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THIS DECLARATION is made on the date hereinafter set forth by PULTE HOME 
CORPORATION, a Michigan corporation (the "Declaranf) and joined in by BELLA TRAE COMMUNITY 
ASSOCIATION, INC., a Florida non-profit corporation (the "Association"). 

WITNESSETH: 

WHEREAS, Declarant is the owner of certain real property in Osceola County, Florida, more 
particularly described on Exhibit" A" attached hereto and incorporated herein by reference; and 

WHEREAS, Declarant desires to create an exclusive residential community known as "BELLA 
TRAE" on the Exhibit" A" land; and 

WHEREAS, Declarant desires to provide for the preservation of the values and amenities in the 
community and for the maintenance of the common properties; and, to this end, the Declarant desires to 
subject the real property described in Exhibit" A" to the covenants, restrictions, easements, charges and 
liens hereinafter set forth, each and all of which is and are for the benefit of such property and each 
owner of such property; and 

WHEREAS, Declarant has deemed it desirable, for the effiCient preservation of the values and 
amenities in the community, to create an agency to which should be delegated and assigned the powers 
of maintaining and administering the common properties and facilities, administering and enforcing the 
covenants and restrictions, and collecting and disbursing of the assessments and charges hereinafter 
created; and 

WHEREAS, the Declarant has incorporated under the laws of the State of Florida, as a 
not-for-profit corporation, BELLA TRAE COMMUNITY ASSOCIATION, INC., for the purpose of exercising 
the functions stated above, which asSOCiation is not intended to be a Condominium Association as such 
term is defined and described in the Florida Condominium Act (Chapter 718 of the Florida Statutes). 

NOW, THEREFORE, the Declarant hereby declares that the real property described in the 
attached Exhibit "A" shall be held, transferred, sold, conveyed, hypothecated, encumbered, leased, 
rented, used, occupied and approved subject to the following covenants, restrictions, easements, 
conditions, charges and liens hereinafter set forth as modified and amended from time to time which are 
for the purpose of protecting the value and desirability of, and which shall run with the real property and 
be binding on all parties having any right, title or interest therein or any part thereof, their respective heirs, 
personal representatives, successors and assigns, as well as occupants, guests and invitees, and shall 
inure to the benefit of each Owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1 . Definftions. When used in this Declaration, unless the context shall prohibit or 
otherwise require, the following capitalized terms shall have the following meanings and all definitions 
shall be applicable to the singular and plural forms of such capitalized terms: 

"Access Control System" shall mean any system intended to control access to and/or 
enhance the welfare of BELLA TRAE. 
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'Articles" shall mean the Articles of Incorporation of BELLA TRAE COMMUNITY 
ASSOCIATION, INC., a Florida non-profit corporation, attached hereto as Exhibit "B" and made a part 
hereof, including any and all amendments or modifications thereof. 

'Association" shall mean and refer to BELLA TRAE COMMUNITY ASSOCIATION, INC., 
a Florida non-profit corporation, its successors and assigns. 

"Board" shall mean the Board of Directors of the Association. 

"Bylaws" shall mean the Bylaws of the Association attached hereto as Exhibit "e" and 
made a part hereof, including any and all amendments or modifications thereof. 

"CDD" shall mean the ChampionsGate Community Development District fonmed by the 
Master Declarant for the purposes that may include without limitation, financing, developing and 
maintaining master infrastructure for or related to Championsgate, which CDD shall be responsible for the 
maintenance of all or a portion of the Championsgate common areas. 

"CHAMPIONSGATE" shall mean the mixed use master development subject to the 
Master Declaration of which BELLA TRAE is a part, including without limitation, golf courses and 
residential resortltime share developments. 

"Club" shall mean the Club Property and all facilities constructed thereon subject to 
additions and deletions made by Declarant from time to time. The Club may be comprised of one or more 
parcels of land, which may not be connected or adjacent to one another. 

"Club Facilities" shall mean the actual facilities, improvements and personal property 
which Declarant shall actually have constructed and/or made available to Owners pursuant to the Club 
Plan. The Club Facilities are more specifically set forth in Article XII herein. PRIOR TO TURNOVER, 
THE CLUB FACILITIES ARE SUBJECT TO CHANGE AT ANY TIME AT DECLARANT'S SOLE AND 
ABSOLUTE DISCRETION. 

"Club Manager" shall mean the entity operating and managing the Club, at any time. 
Declarant or Association may be Club Manager as provided in this Club Plan. Declarant reserves the 
right to designate the Club Manager in Declaranfs sole and absolute discretion. 

"Club Member" shall mean every Owner (other than an Owner who has leased his 
Residential Dwelling to Lessee) and Lessee; provided, however, for the purposes of Club membership, 
there shall be only one Owner and Lessee per ReSidential Dwelling. A person shall continue to be a Club 
Member until he or she ceases to be an Owner, or ceases to be a Lessee legally entitled to possession of 
a rental Residential Dwelling. Once an Owner leases a Residential Dwelling, only the Lessee shall be 
entitled to exercise the privileges of a Club Member with respect to such Residential Dwelling; however, 
the Owner and Lessee shall be jointly and severally liable for all assessments. 

'Club Plan" shall mean the BELLA TRAE Club Plan, together with all amendments and 
modifications thereto as further detailed in Article XII of this Declaration. 

"Common Area" shall mean and refer to those portions of the Property, and 
improvements thereon, if any, which the Association has the obligation to maintain for the common use, 
benefit and enjoyment of all Owners. The Common Areas that may be dedicated by plats, created in the 
fonm of easements, or conveyed by written instrument recorded in the Public Records of Osceola County, 
or by Quit Claim Deed or Fee Simple Deed from Declarant to Association are described on Exhibit "0" 
attached hereto and incorporated herein by reference. After the date hereof, Declarant may add 
additional real property and/or interests in real property located within the Property which Declarant 
determines is reasonably necessary for the development or maintenance of the Common Areas or which 

2 
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any governmental organization or agency may require the Association to maintain. NOTWITHSTANDING 
ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION OF "COMMON AREAS· AS 
SET FORTH IN THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO 
WAY BIND, OBLIGATE OR LIMIT DECLARANT TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS 
SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM 
BEING IN DECLARANT'S SOLE DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY 
UPON SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE 
COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER 
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. 

"Common Expense" shall mean and refer to any expense for which a Installment 
Assessment or Special Assessment may be made against the Owners and shall include, but in no way be 
limited to, the expenses of upkeep and maintenance of the Common Area as described in Exhibit "D." If 
any of the items identified as possible Common Expenses in this Declaration are included as District 
Maintenance Special Assessments, the same shall not be included in Common Expenses. 

"Declarant" shall mean and refer to Pulte Home Corporation, a Michigan corporation, its 
successors and assigns. It shall not include any person or party who purchases a Residential Dwelling 
from Putte Home Corporation, nor shall it include any person or party who purchases a Parcel from Pulte 
Home Corporation unless such purchaser of a Parcel specifically is assigned such rights by the 
Declarant. 

"Declaration" shall mean and refer to this COMMUNITY DECLARATION FOR BELLA 
TRAE and any amendments or modifications thereof hereafter made from time to time. 

"FHA" shall mean and refer to the Federal Housing Administration. 

"First Mortgagee" shall mean and refer to an Institutional Lender who holds a first 
mortgage on a Residential Dwelling and who has notified the Association of its holdings. 

"FNMA" shall mean and refer to the Federal National Mortgage AssOCiation. 

"GNMA" shall mean and refer to the Government National Mortgage Association. 

"HUD" shall mean and refer to the U.S. Department of Housing and Urban Development. 

"Immediate Family Members· shall mean the spouse of the Club Member and all 
unmarried children twenty-two (22) years and younger of either the Club Member or the Club Member's 
spouse. If a Club Member is unmarried, the Club Member may designate one other person who is living 
with such Club Member in the ReSidential Dwelling in addition to children of the Club Member as an adult 
Immediate Family Member. No unmarried child or other person shall qualify as an Immediate Family 
Member unless such person is living with the Club Member within the Residential Dwelling. 

"Individual Assessment" shall mean and refer to any assessment arising out of either or 
both of the following events and specifically assessed against the appropriate Owner(s) and their 
respective Residential Dwelling: (i) any expenses occaSioned by the conduct of less than all of the 
Owners or by the family, tenants, agents, guests or invitees of any Owner; and (ii) any expenses arising 
out of the provision by the Association of any maintenance, repair or replacement of any Common Area, 
or any other improvements within the Properties, the maintenance, repair and replacement responsibility 
of which lies with the ASSOCiation under the provisions of this Declaration. 

"Installment Assessment" shall mean and refer to any monthly, quarterly or yearly 
assessment (as detemnined by the Board of Directors) or charge for the purpose of operating the 
ASSOCiation and. accomplishing any and all of its purposes as determined in accordance herewith, 

3 
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including, without limitation, payment of Common Expenses and collection of amounts necessary for the 
operation of the Association. 

"Institutional Lender" shall mean and refer to the owner and holder of a mortgage 
encumbering a Residential Dwelling, commercial property, or Club Facilities, which owner and holder of 
said mortgage shall be any federally or state chartered bank, insurance company, HUD or VA or FHA 
approved mortgage lending institution, FNMA, GNMA, recognized pension fund investing in mortgages, 
and any federally or state chartered savings and loan association or savings bank. 

"Institutional Mortgage" shall mean and refer to any mortgage given or held by an 
Institutional Lender. 

"Lessee" shall mean the lessee named in any written lease respecting a Residential 
Dwelling who is legally entitled to possession of any ReSidential Dwelling within BELLA TRAE. An Owner 
and Lessee shall be jointly and severally liable for all assessments. 

"Lot" shall mean and refer to the least fractional part of the subdivided lands within any 
duly recorded plat of any subdivision which prior to or subsequently to such platting is made subject 
hereto and which has limited fixed boundaries and an assigned number, letter or other name through 
which it may be identified; provided, however, that "Residential Dwelling" shall not mean any Common 
Area. 

"Master Association" shall mean and refer to the CHAMPIONSGATE PROPERTY 
OWNERS' ASSOCIATION, INC., a Florida not for profit corporation. 

"Master Declarant" shall mean RIDA ASSOCIATES LIMITED PARTNERSHIP, a Florida 
limited partnership, and its deSignated successors and assigns as further defined in the Master 
Declaration. 

"Master Declaration" shall mean the Declaration of Covenants, Conditions and 
Restrictions for ChampionsGate recorded in OR Book 1851, Page 1611 of the Public Records of Osceola 
County as amended from time to time. 

"Master Plan" shall mean and refer to the Master Development Plan for BELLA TRAE on 
file with the planning and zoning department of Osceola County and as the same may be amended or 
modified from time to time. 

"Neighborhood" shall mean and refer to a group of Residential Dwellings deSignated in 
this Declaration or in a Supplemental Declaration(s) as a separate Neighborhood for purposes receiving 
other benefits or services from the Association which are not provided to all Residential Dwellings within 
the Properties. A Neighborhood may be comprised of more than one housing type and may include 
noncontiguous parcels of property. 

"Neighborhood Association" shall mean and refer to any property owners' association, 
homeowners' association, condominium association or other such entity, their successors and assigns 
formed pursuant to Neighborhood Association goveming documents to be imposed upon any portion of 
the Property. The owner of any Parcel within the Properties shall be required to form and impose a 
Neighborhood Association on the Parcel before selling or conveying any a Residential Dwelling 
constructed on the Parcel. 

"Neighborhood Assessments" shall mean and refer to assessments levied against the 
Residential Dwellings in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses. 

4 
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"Neighborhood Expenses· shall mean and refer to the actual and estimated expenses 
which the Association incurs or expects to incur for the benefit of Owners of property within a particular 
Neighborhood or Neighborhoods, which may include a reasonable reserve for capital repairs and 
replacements and a reasonable administrative charge, as may specifically be authorized pursuant to this 
Declaration or in the Supplemental Declaration(s) applicable to such Neighborhood(s). 

'Owner" shall mean and refer to the record owner, whether one or more persons or 
entities, of the fee simple title to any Residential Dwelling which is a part of the Properties, including 
contract sellers, but excluding those having such interest merely as security for the perfonmance of an 
obligation. The term "Owner" shall include Declarant for so long as Declarant shall hold title to any 
Residential Dwelling or Parcel. 

"Parcel" shall mean and refer to any part of the Properties other than the Common Area, 
Residential Dwellings, streets and roads, and land owned by the Association, the Declarant, or a 
govemmental body or agency or public utility company, whether or not such Parcel is developed or 
undeveloped, and without regard to the use or proposed use of such Parcel. Any Parcel, or part thereof, 
however, for which a subdivision plat has been filed of record shall, as to such portions, cease being a 
Parcel, or part thereof, and shall become Residential Dwellings or Units, as applicable. 

"Property" or "Properties" shall mean and refer to the real property described on Exhibit 
"An, together with such additional property as is subjected to this Declaration in accordance with Article 
VIII. The term Property shall be interchangeable with "BELLA TRAE." 

"Residential Dwelling" shall mean and refer to either a Lot or Unit. 

"Special Assessmenf' shall mean and refer to any assessment in addition to the 
Installment Assessments authorized herein, leVied by the Association, in any fiscal year, for the purpose 
of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of 
capital improvements, including fixtures and personal property related thereto, or for the purpose of 
defraying, in whole or in part, any other costs authorized by this Declaration. 

·SFWMD Permif' shall mean South Florida Water Management District ("SFWMD") 
permit number(s) 49-01179-P-03 (the "SFWMD Perm if') attached hereto as Exhibit "E" and made a part 
hereof. 

"Surface Water Management System" or ·SWMS" shall mean the collection of devices, 
improvements, or natural systems whereby surface waters are controlled, impounded or obstructed. This 
tenm includes exfiltration trenches, Wetland Conservation Areas, mitigation areas, lakes, retention areas, 
water management areas, ditches, culverts, structures, damns, impoundments, reservoirs, drainage 
maintenance easements and those works defined in Section 373.403 (1 )-(5) of the Florida Statutes. The 
BELLA TRAE Surface Water Management System includes those works authorized by SFWMD pursuant 
to the SFWMD Permit. 

"Un if' shall mean a condominium parcel, as that term is defined in Chapter 718, Florida 
Statutes (2003), herein called the "Condominium Act", pursuant to a recorded declaration of condominium 
affecting all or part of the Properties, and for which a certificate of occupancy has been issued. 

"VA" shall mean and refer to the Veterans Administration. 

"Voting Interesf' shall mean and refer to the appurtenant vote of each Residential 
Dwelling located within BELLA TRAE, which shall include the voting interests of the Declarant. Each 
Residential Dwelling shall have an appurtenant vote of one (1) vote per Residential Dwelling; provided, 
however, subject to the terms of Article IV, Section 2, the Declarant shall be entitled to nine (9) votes per 
Residential Dwelling owned by the Declarant. 

5 
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Section 2. Interpretations. Unless the context expressly requires otherwise, the use of the 
singular includes the plural, and vice versa; the use of one gender includes all genders; and the use of 
the term "including" or "include" is without limitation. Wherever any time p~riod in this Declaration, the 
Articles or the Bylaws is measured in days, "days" means consecutive calendar days; and if such time 
period expires on a Saturday, Sunday or legal holiday, it shall be extended to the next succeeding 
calendar day that is not a Saturday, Sunday or legal holiday. Unless the context expressly requires 
otherwise, the term "Common Area", "Common Property", "Residential Dwelling", "Unif', "Residential 
Dwelling" and "Property" include any and all improvements, fixtures, trees, vegetation and other property 
from time to time situated thereon. Unless the context expressly requires otherwise, the terms 
"assessmenf' or "assessments" shall mean and refer to any assessments made in accordance with this 
Declaration and imposed, established and collected by the Association from time to time, including 
without limitation, Installment Assessments, Special Assessments, Individual Assessments, 
Neighborhood Assessments and Special Use Fees. This Declaration shall be construed liberally in favor 
of the party seeking to enforce its provisions to effectuate its purpose of protecting and enhancing the 
value, marketability and desirability of the Property as a residential community by providing a common 
plan for the development and enjoyment thereof. The headings used in this Declaration or any other 
document described in the preceding Sections of this Article are for indexing purposes only and are not to 
be used to interpret, construe or apply its substantive provisions. 

ARTICLE II 

DEVELOPMENT PLAN 

Section 1. Operation, Maintenance and Repair of Common Areas. The Declarant, in order 
to insure that the Common Area and other land for which it is responsible hereunder will continue to be 
maintained in a manner that will contribute to the comfort and enjoyment of the Owners and provide for 
other matters of concern to them, has organized the Association. The purpose of the Association shall be 
to operate, maintain and repair the Common Area described on Exhibit "0," and any improvements 
thereon, including, but not limited to any SWMS, lakes, retention areas, culverts and/or related 
appurtenances which may be located within the Properties; to maintain and repair the Club Facilities; to 
maintain the decorative entranceways to the Properties, including decorative fountain areas; to maintain, 
operate and repair the gatehouse, including, without limitation, staffing with personnel; to maintain and 
repair the surface of certain walls and fences, if any, bordering the Properties and bordering the streets 
within the Properties; to maintain and repair any irrigation facilities servicing land which the Association is 
obligated to maintain; to pay amounts payable in connection with any private street lighting agreement 
between Association and the public utility company in connection with lighting for streets within the 
Properties, or other areas designated by the Board of Directors; to maintain and repair the Access Control 
System; and take such other action as the Association is authorized to take with regard to the Properties 
pursuant to its Articles of Incorporation and Bylaws, or this Declaration subject to the exceptions within 
this Declaration. The Association shall not operate, maintain or repair any portions of the Common Area 
described on Exhibit "0" for which the CDD bears the responsibility of operating, maintaining and 
repairing subject to that Grant of Access and Utilities Easement recorded in OR Book 1611, Page 41 of 
the Public Records of Osceola County in favor of the CDD, that Grant of Access and Utilities Easement 
recorded in OR Book 1611, Page 51 of the Public Records of Osceola County in favor of the CDD and 
that Modification of Access and Utilities Easement recorded in OR Book 2594, Page 1143 of the Public 
Records of Osceola County in favor of the CDD. 

Section 2. Roadway. The Common Areas Include paved asphalt roadways as described on 
Exhibit "0" (the "Roadway"). The Declarant hereby grants easements for ingress and egress over and 
across the roadways located on Properties to Owners, their guests, and invitees and to emergency 
vehicles. There may be additional areas improved as roadway with asphalt or other type road. Without 
limiting any other provision of this Declaration, Association is responsible for the maintenance, repair 
and/or resurfacing of all paved surfaces designated as Common Areas, including without limitation, roads, 
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pathways, bicycle paths, and sidewalks forming a part of the Common Areas, if any. Although it shall 
have the right to do so, the Declarant does not represent, warrant, agree or promise to improve addttional 
areas for ingress and egress purposes in the manner above described, and shall be under no obligation 
to construct the described improvements. The Declarant hereby reserves the right to improve in the 
manner hereafter set forth, at any time prior to Tumover, additional ingress and egress roadways. The 
Declarant shall be under no obligation to construct such improvements, but any such improvements as it 
may construct shall be at its expense. Following completion of such improvements, however, at the sale 
discretion of the Declarant, such improvements shall become part of the Roadway and Common Areas 
owned by the Association or part of the Facilities and shall be maintained by the AssOCiation or the CDD, 
as applicable. The improvements which the Declarant is authorized by this Section to construct, place or 
erect shall consist of paving, curbing, irrigation facilities and landscaping similar to those located or 
constructed on the Properties. Although pavement appears to be a durable material, it requires 
maintenance. Association shall have the right, but not the obligation, to arrange for an annual inspection 
of all paved surfaces forming a part of the Common Areas by a licensed paving contractor and/or 
engineer. The cost of such inspection shall be a part of the Common Expenses of the Association. 
Association shall determine annually the parameters of the inspection to be performed, if any. By way of 
example, and not of limitation, the inspector may be required to inspect the roads and sidewalks forming 
part of the Common Areas annually for deterioration and to advise Association of the overall pavement 
conditions including any upcoming maintenance needs. Any patching, grading, or other maintenance 
work should be performed by a company licensed to perform the work. AT PRESENT, THE ROADWAYS 
ADJACENT OR IN PROXIMITY TO BELLA TRAE ARE PART OF THE CDD PUBLIC 
INFRASTRUCTURE. EACH OWNER BY THE ACCEPTANCE OF A DEED TO THEIR LOT 
ACKNOWLEDGES AND AGREES THAT NEITHER THE ASSOCIATION NOR THE DECLARANT HAVE 
ANY CONTROL WITH REGARD TO ACCESS AND USAGE OF SUCH ROADWAYS BY THE GENERAL 
PUBLIC. 

Section 3. Irrigation Facilities. The Declarant hereby reserves the right from time to time to 
improve and expand the existing irrigation facilities in the manner hereafter set forth at any time prior to 
Tumover. The Declarant shall be under no obligation to improve or expand such irrigation facilities. 
Following completion of such expansion and improvement, however, the irrigation facilities shall become 
part of the Common Area owned and maintained by the Association. The improvements which Declarant 
is authorized by this Section to make may consist of additional underground sprinkler lines and sprinkler 
heads, and may be located in, on, under, or adjacent to the Properties or the Common Area, and may 
either be separate from or connected to existing irrigation facilities. EACH OWNER BY THE 
ACCEPTANCE OF A DEED TO THEIR RESIDENTIAL DWELLING ACKNOWLEDGES AND AGREES 
THAT THE IRRIGATION SYSTEM MAY UTILIZE A WATER SUPPLY FROM VARIOUS SOURCES. 
SUCH WATER IS TO BE USED FOR THE PURPOSE OF IRRIGATION TO THE COMMON AREAS 
ONLY. THE WATER FROM THESE SOURCES MAY OR MAY NOT HAVE A HIGH CONCENTRATION 
OF IRON WHICH CAN CAUSE STAINING. DECLARANT CANNOT DETECT IN ADVANCE WHICH 
WATER SUPPLY MAY STAIN WALLS, SIDEWALKS, DRIVEWAYS AND SURROUNDING AREAS. 
EACH OWNER ACCEPTS BY THE ACCEPTANCE OF A DEED TO THEIR RESIDENTIAL DWELLING 
THAT IT MAY BECOME NECESSARY TO INSTALL A TREATMENT SYSTEM TO THE IRRIGATION 
WATER TO PREVENT STAINING ON THE RESIDENTIAL DWELLING, AND OWNER SHALL BE 
RESPONSIBLE TO INSTALL SUCH TREATMENT SYSTEM. TO THE EXTENT THAT COMMON 
AREAS REQUIRE SUCH TREATMENT SYSTEM, IT SHALL BE PAID FOR BY THE ASSOCIATION AS 
A COMMON EXPENSE. EACH OWNER BY THE ACCEPTANCE OF A DEED TO THEIR RESIDENTIAL 
DWELLING ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION, NOT DECLARANT, SHALL 
BE RESPONSIBLE FOR THE LONG TERM MAINTENANCE OF THE IRRIGATION SYSTEM. 

Section 4. Retention Walls. The Declarant may construct retention walls within the 
Properties. Such walls (the "Retention Walls") shall be maintained, repaired or replaced by the 
Association. The Association may perform any such maintenance, repairs or replacement of the 
Retention Walls and the costs of such repair shall be included in the Installment Assessments or 
assessed as a Special Assessment, as applicable. Failure of the Association to undertake any such 
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maintenance, replacement or repair on the Retention Walls shall in no event be deemed a waiver of the 
right to do so thereafter. Notwithstanding anything contained in this Section, the Declarant neither 
commits to, nor shall hereby be obligated to, construct such Retention Walls. 

Section 5. Boundarv Walls. The Declarant may construct a border or perimeter wall along 
all or part of some or all of the publicly dedicated arterial and collector streets within the Properties or 
streets bounding its perimeter. Such walls (the 'Boundary Walls') may be constructed either on 
dedicated rights of way, Common Areas, Residential Dwellings, or other land adjacent to such rights of 
way, and may include a combination of berming, landscaping and vegetation or other material to provide 
for buffering to the extent desired by Declarant. Whether or not located on Common Areas, the 
Association shall maintain and repair at its expense such Boundary Walls, if any. The Association shall 
maintain and repair at its expense and as a Common Expense any such Boundary Walls located on 
Common Areas. The Association may perform any such maintenance, repairs or replacement of the 
Common Area Boundary Walls and the costs of such repair shall be included in the Installment 
Assessments or assessed as a Special Assessment, as applicable. Failure of the Association to 
undertake any such maintenance, replacement or repair on the Boundary Walls shall in no event be 
deemed a waiver of the right to do so thereafter. Notwithstanding anything contained in this Section, the 
Declarant neither commits to, nor shall hereby be obligated to, construct such Boundary Walls. The 
Declarant, for itself and its successors and assigns and for the Association hereby reserves an easement 
ten (10) feet wide running parallel to and adjacent to any arterial and/or collector roads and streets for the 
purpose of construction of a privacy wall or fence and name monuments for the Properties. Once such 
wall or fence or monuments, or both, have been erected, the Association shall have the obligation, at the 
Association's expense, which shall be a Common Expense, to maintain, repair and replace such wall or 
fence and monuments in a neat and aesthetic condition. The Declarant hereby grants the Association a 
non-exclusive perpetual easement over the Properties to permit the Association to undertake such 
Boundary Wall maintenance and painting as it may be responsible for pursuant to this Declaration. 
Owners other than Declarant shall not alter or modify such Boundary Wall, including, without limitation, 
the color of such Boundary Wall. The specific rights granted by this Section are in addition to, and not 
exclusive of, those rights or remedies which may be otherwise available to the Association, or other 
parties. Notwithstanding anything contained in this Section to the contrary, Declarant neither commits to, 
nor shall hereby be obligated to, construct such Boundary Walls. 

Section 6. Access Control System. Declarant may install an access control system at the 
entrance to BELLA TRAE. Association shall have the right, but not the obligation, to contract for the 
installation of additional Access Control System facilities for BELLA TRAE. Prior to Turnover, all contracts 
for Access Control Systems shall be subject to the prior written approval of Declarant. ASSOCIATION 
AND DECLARANT SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR 
FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS OF ACCESS 
CONTROL MEASURES UNDERTAKEN. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH 
RESIDENTIAL DWELLING ACKNOWLEDGES THAT DECLARANT, ASSOCIATION, AND THEIR 
EMPLOYEES, AGENTS, MANAGERS, DIRECTORS AND OFFICERS, ARE NOT INSURERS OF 
OWNERS OR RESIDENTIAL DWELLINGS, OR THE PERSONAL PROPERTY LOCATED WITHIN 
RESIDENTIAL DWELLINGS. DECLARANT AND ASSOCIATION WILL NOT BE RESPONSIBLE OR 
LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM ANY CASUALTY OR INTRUSION 
INTO A RESIDENTIAL DWELLING. 

ARTICLE III 

PROPERTY RIGHTS 

Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and 
non-exclusive easement of enjoyment in and to the Common Area Which shall be appurtenant to and 
shall pass with the title to every Residential Dwelling, subject to the following provisions: 
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(a) The right of the Association from time to time to establish, modify, amend and 
rescind reasonable Rules and Regulations regarding use of the Common Area; 

(b) The right of the Association to charge reasonable admission and other fees for 
use of any facilities situated upon the Common Area; 

(c) The right of the Association to suspend the voting rights and right to use of the 
Common Area by an Owner for any period during which any regular Installment Assessment levied under 
this Declaration against his Residential Dwelling remains unpaid for a period in excess of ninety (90) 
days, and for a period not to exceed sixty (60) days for any infraction of its published Rules and 
Regulations; 

(d) The right of the Association to dedicate, transfer or mortgage all or any part of 
the Common Area; provided, however, Association may not convey, abandon, alienate, encumber, or 
transfer all or a portion of the Common Areas to a third party without: (i) if prior to Turnover, the approval 
of: (a) a majority of the Board; and (b) the consent of Declarant; or (ii) from and after Turnover, the 
approval of: (i) a majority of the Board; and (ii) sixty-six and two-thirds (66 213%) percent of the Voting 
Interests (in person or by proxy) at a duly noticed meeting of the members in which there is a quorum 
present; 

(e) The right of the Association to grant easements as to the Common Area or any 
part thereof; 

(f) The right of the Association to otherwise deal with the Common Area; and 

(g) The right of the CDD to operate and maintain the CDD Facilities. 

Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment and other 
rights in the Common Area to: (i) all family or household members of such Owner; or (ii) such Owner's 
tenants or contract purchasers; and (iii) all family or household members of such tenants or contract 
purchasers provided the foregoing actually reside upon such Owner's Residential Dwelling. Any 
delegation to tenants or invitees of any of the foregoing is subject to this Declaration and the Association's 
Rules and Regulations. 

Section 3. Easements for Residential Dwellings. Each Owner of a Residential Dwelling 
shall have an easement of reasonable size and duration upon, over and across the Residential Dwellings 
adjacent to it when any part of the Residential Dwelling or appurtenant structure thereof (including, but 
not limited to, gabled ends) is constructed in such a manner so as to lie directly on or over the common 
side or rear Residential Dwelling lines between such Residential Dwellings, such easement being for the 
purpose of maintenance, repair and reconstruction of the Residential Dwelling or appurtenant structure 
originally constructed by Declarant and for rain water run-off as may be required. This easement shall 
apply only when necessary to accomplish the purposes set forth herein, and the Owner exercising such 
easement rights shall be liable for any damages to the adjacent Residential Dwelling arising thereby. 
Each Residential Dwelling on which such a Residential Dwelling or appurtenant structure, as described 
above, has been constructed is hereby benefited and burdened by reciprocal appurtenant easements for 
maintenance, repair and reconstruction as described above; for lateral and subjacent support; and for 
encroachments between each Residential Dwelling for the unwillful placement, settling or shifting of the 
improvements as originally constructed thereon, or reconstructed in accordance with this Declaration; 
provided, however, that in no event shall an easement for encroachment exist if such encroachment was 
caused by willful misconduct on the part of the Owner of any Residential Dwelling. Notwithstanding 
anything in this Section to the contrary, in no event shall any easement extend to a distance of more than 
five (5) feet, as measured from any point on the common boundary line between Residential Dwellings 
along a line perpendicular to such boundary at such point. 
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Section 4. Easements for Utilities. Drainage and Sprinklers. Perpetual easements for the 
installation and maintenance of utilities and drainage facilities are hereby reserved to Declarant over of 
BELLA TRAE, including all areas encumbered by recorded easements as of the date hereof (which 
easements shall include without limitation, the right of reasonable access over Residential Dwellings to 
and from the easement areas). The Association shall have the right hereafter to convey such additional 
easements encumbering the Common Area as may be deemed necessary or desirable on an exclusive 
or non-exclusive basis to any person, corporation or governmental entity. Further, an easement is hereby 
reserved over all portions of the Properties for electrical apparatus, CATV facilities, or other apparatus for 
any utilities, now or hereafter installed to serve any portion of the Properties; provided, however, no such 
apparatus or facilities shall be installed within a Residential Dwelling or Residential Dwelling so as to 
unreasonably interfere with the use thereof by the Owner, nor shall such facilities hinder the Association 
in the exercise of its right hereunder. The easement rights reserved pursuant to this paragraph shall not 
impose any obligation on Declarant to maintain any easement areas or install or maintain the utilities or 
improvements that may be located in, on or under such easements, or which may be served by them. 
Within such easement areas, no structure, planting, or other material shall be placed or permitted to 
remain which may damage or interfere with access to, or the installation and maintenance of, the 
easement areas or any utilities or drainage facilities, or which may Change the direction, or obstruct or 
retard the flow, of water through drainage channels in such easement areas or which may reduce the size 
of any water retention areas constructed in such easement areas. The Owner of any Residential 
Dwelling subject to an easement described herein shall acquire no right, title or interest in or to any poles, 
wires, cables, conduits, pipes or other equipment or facilities placed on, in, over or under the Properties 
which is subject to such easement. Subject to the terms of this Declaration regarding maintenance of 
Common Areas, the easement areas of each Residential Dwelling and all above-ground improvements in 
such easement areas shall be maintained continuously by and at the expense of the Owner of the 
Residential Dwelling, except for those improvements for which a public authority, the Association or utility 
company is responsible. With regard to specific easements of record for drainage, Declarant shall have 
the righ~ but without obligation, to alter the drainage facilities therein, including slope control areas, 
provided any such alteration shall not materially adversely affect any Residential Dwelling, unless the 
Owner of such Residential Dwelling shall consent to such alteration. The Common Area is defined to 
include easements under each Residential Dwelling for the benefit of each respective Residential 
Dwelling Owner serviced by said easements and for the benefit of the Association and any public or 
private utility company responsible for installation, repair, replacement or maintenance of any such 
conduits, pipes, ducts, plumbing, wiring and all other facilities necessary for the furnishing of utility 
services to the Residential Dwellings. 

Section 5. Prohibition of Certain Activities. No damage to, or waste of, the Common Area or 
any part thereof, shall be committed by any Owner or any tenant or invitee of any Owner. No noxious, 
destructive or offensive activity shall be permitted on or in the Common Area or any part thereof, nor shall 
anything be done thereon which may be or may become an unreasonable annoyance or nuisance to any 
other Owner. No Dwner may maintain, trea~ landscape, sod, or place or erect any improvement or 
structure of any kind on the Common Area without the prior written approval of the Board of Directors. 
ALL OWNERS, OCCUPANTS AND USERS OF BELLA TRAE ARE HEREBY PLACED ON NOTICE 
THAT (1) DECLARANT AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES 
AND OTHER DESIGNEES AND/OR (2) ANY OTHER PARTIES, INCLUDING BUILDERS WILL BE, 
FROM TIME TO TIME, CONDUCTING CONSTRUCTION ACTIVITIES, BLASTING, EXCAVATION, 
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO BELLA TRAE. BY THE 
ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, 
LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF BELLA TRAE, EACH SUCH 
OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES 
(i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS 
OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER UPON, OR 
ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO 
ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY 
PROPERTY WITHIN OR IN PROXIMITY TO BELLA TRAE WHERE SUCH ACTIVITY IS BEING 
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CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS 
AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DECLARANT, BUILDERS AND 
THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, 
DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR 
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING 
DIRECTLY FROM DECLARANT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY 
PURCHASE OR USE OF ANY PORTION OF BELLA TRAE HAS BEEN AND WILL BE MADE WITH 
FULL KNOWLEDGE OF THE FOREGOING. 

Section 6. Rules and Regulations. No Owner or other permitted user shall violate the 
reasonable Rules and Regulations for the use of the Common Area, as the same are from time to time 
adopted by the Board. THE RULES AND REGULATIONS SHALL NOT APPLY TO DECLARANT OR TO 
ANY PROPERTY OWNED BY DECLARANT, AND SHALL NOT BE APPLIED IN A MANNER WHICH 
WOULD PROHIBIT OR RESTRICT THE DEVELOPMENT OR OPERATION OF THE PROPERTY OR 
ADVERSELY AFFECT THE INTERESTS OF DECLARANT. WITHOUT LIMITING THE FOREGOING, 
DECLARANT AND/OR ITS ASSIGNS, SHALL HAVE THE RIGHT TO: (I) DEVELOP AND CONSTRUCT 
RESIDENTIAL DWELLINGS, COMMON AREAS AND THE RELATED IMPROVEMENTS WITHIN BELLA 
TRAE, AND MAKE ANY ADDITIONS, ALTERATIONS, IMPROVEMENTS, OR CHANGES THERETO; (II) 
MAINTAIN SALES OFFICES (FOR THE SALE AND RE-SALE OF (A) RESIDENTIAL DWELLING AND 
(B) RESIDENCES AND PROPERTIES LOCATED OUTSIDE OF BELLA TRAE), GENERAL OFFICE 
AND CONSTRUCTION OPERATIONS WITHIN BELLA TRAE; (III) PLACE, ERECT OR CONSTRUCT 
PORTABLE, TEMPORARY OR ACCESSORY BUILDINGS OR STRUCTURE WITHIN BELLA TRAE 
FOR SALES, CONSTRUCTION STORAGE OR OTHER PURPOSES; (IV) TEMPORARILY DEPOSIT, 
DUMP OR ACCUMULATE MATERIALS, TRASH, REFUSE AND RUBBISH IN CONNECTION WITH 
THE DEVELOPMENT OR CONSTRUCTION OF ANY PORTION OF BELLA TRAE; (V) POST, DISPLAY, 
INSCRIBE OR AFFIX TO THE EXTERIOR OF ANY PORTION OF THE COMMON AREAS OR 
PORTIONS OF BELLA TRAE OWNED BY DECLARANT, SIGNS AND OTHER MATERIALS USED IN 
DEVELOPING, CONSTRUCTING, SELLING OR PROMOTING THE SALE OF ANY PORTION BELLA 
TRAE; (VI) EXCAVATE FILL FROM ANY LAKES OR WATERWAYS WITHIN AND/OR CONTIGUOUS 
TO BELLA TRAE BY DREDGE OR DRAGLlNE, STORE FILL WITHIN BELLA TRAE AND REMOVE 
AND/OR SELL EXCESS FILL; AND GROW OR STORE PLANTS AND TREES WITHIN, OR 
CONTIGUOUS TO, BELLA TRAE AND USE AND/OR SELL EXCESS PLANTS AND TREES; AND (VII) 
UNDERTAKE ALL ACTIVITIES WHICH, IN THE SOLE OPINION OF DECLARANT, ARE NECESSARY 
FOR THE DEVELOPMENT AND SALE OF ANY LANDS AND IMPROVEMENTS COMPRISING BELLA 
TRAE. 

Section 7. Title to Common Area. All or portions of the Common Areas may be dedicated 
by plats, created in the form of easements, or conveyed by written instrument recorded in the public 
records, or by Fee Simple Deed or Quit Clam Deed from the Declarant to the Association. The 
dedication, creation by easement, or conveyance shall be subject to easements, restrictions, 
reservations, conditions, limitations, and declarations of record, real estate taxes for the year of 
conveyance, zoning, land use regulations and survey matters. Association shall be deemed to have 
assumed and agreed to pay all continuing obligations and service and similar contracts relating to the 
ownership operation, maintenance, and administration of the conveyed portions of Common Areas and 
other obligations relating to the Common Areas imposed herein. Association shall, and does hereby, 
indemnify and hold Declarant harmless on account thereof. Association shall accept any and all transfer 
of permits from Declarant, or any other permittee of any permtt required by a governmental agency in 
connection with the development of BELLA TRAE, as modified and/or amended. AsSOCiation shall 
cooperate with Declarant, or any other permittee of such permits, as modified and/or amended, with any 
applications, certifications, documents or consents required to effectuate any such transfer of permits to 
Association. THE COMMON AREAS, PERSONAL PROPERTY AND EQUIPMENT THEREON AND 
APPURTENANCES THERETO SHALL BE DEDICATED OR CONVEYED IN "AS IS, WHERE IS" 
CONDITION WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN 
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FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON 
AREAS BEING CONVEYED. 

After the conveyance or dedication of any portion of the Common Areas to Association, the 
portion of the Common Areas so dedicated shall be owned, operated and administered by Association for 
the use and benefit of the Owners of all property interests in BELLA TRAE, including without limitation, 
Association, Declarant, Owners and any Institutional Mortgagees. Subject to Association's right to grant 
easements, and other interests as provided herein, Association may not convey, abandon, alienate, 
encumber, or transfer all or a portion of the Common Areas to a third party without (i) if prior to Turnover, 
the approval of (a) a majority of the Board; and (b) the consent of Declarant, or (ii) from and after the 
Turnover, the approval of (i) a majority of the Board; and (ii) sixty-six and two-thirds (662/3%) percent of 
the Voting Interests (in person or by proxy) at a duly noticed meeting of the members in which there is a 
quorum present. 

Section 8. Declarant and Association Easement. In addition to the aforementioned 
easements, Declarant reserves for itself, the Association, the ArChitectural Control Committee, and their 
respective grantees, successors, legal representatives and assigns, an easement for ingress and egress 
to, over and across each Residential Dwelling and the right to enter upon each Residential Dwelling for 
the purpose of exercising its and their rights and obligations under this Declaration. Entry into any 
Residential Dwelling, absent emergency conditions, shall not be made without the consent of the Owner 
or occupant thereof for any purpose, except pursuant to a valid order of court. An Owner shall not 
arbitrarily withhold consent to such entry for the purpose of discharging any duty or exercising any right 
granted by this Article, provided such entry is upon reasonable notice, at a reasonable time, and in a 
peaceful and reasonable manner. 

Section 9. Easement for Pedestrian Access. A non-exclusive easement is hereby reserved 
in favor of Declarant, the Association, and its successors and assigns, over and across a strip of land 
extending three (3) feet on each side of any and all Residential Dwelling lines within the Properties which 
are not improved by a party wall or other improvements, and which lines lie between the exterior walls of 
any two buildings on the Properties, to be used for pedestrian ingress and egress to and from all portions 
of the Common Area. It is the intent of this paragraph that the right to use the six (6) foot easement over 
certain ReSidential Dwelling lines, as described above, may be assigned on a non-exclusive basis by 
Declarant, the Association, without relinquishing the right of the assigning party to use the easement for 
the purposes herein stated. Without limiting the generality of the stated purpose of the easement herein 
described, it is intended that this easement be used to allow specified pedestrians to walk between 
buildings on the Properties in order to reach any portion of the Common Area. 

Section 10. Association Easement. A non-exclusive easement is hereby established over all 
portions of the Common Areas, for ingress and egress to and from all portions of the Properties, and for 
maintenance of the Common Area and all Residential Dwellings for the benefit of the Association, and the 
Architectural Control Committee and their respective contractors, agents and licensees 

Section 11. Owners Easements. Owners of Residential Dwellings shall have a non-exclusive 
easement over the ReSidential Dwellings of other Owners for the purpose of delivery of bulky items and 
for the purpose of major improvements or repairs. In the event the user of such easement damages the 
Residential Dwellings over which he traverses, such user shall be responsible for the repair of the 
damages. In the event the Residential Dwellings constructed on adjacent Residential Dwellings share a 
common sidewalk, both Owners of the adjacent Residential Dwellings and their guests, tenants and 
invitees, shall have a non-exclusive easement for ingress and egress over all sidewalks as constructed. 
In the event such common sidewalk shall require repair, replacement or maintenance, it shall be the 
obligation of the Association to repair, replace, or maintain such sidewalks, and such repair, replacement 
or maintenance shall be a Common Expense. 
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Section 12. Easement Over the Grassed Area The Association and its contractors shall 
have an easement over grassed portions Common Areas for lawn maintenance which maintenance shall 
include, without limitation, fertilizing, pruning, mowing, spraying of insecticide and resodding, if necessary, 
as well as any related functions. 

Section 13. Easements Reserved in Common Area for Use in Connection with Other 
Homeowner Associations. Declarant hereby reserves unto itself, its successors and assigns, the right to 
grant easements over any of the Common Area not occupied by a building or recreation amenity to be 
used for, by or in connection with any homeowners association development which may hereafter be 
erected on land now or hereafter owned by Declarant within the Properties, or as may become necessary 
in providing such developments with utility services, drainage or irrigation facilities. Neither this 
reservation of rights, nor anything else herein contained is intended to, nor shall it, constitute or be 
deemed to constitute a commitment, warranty or representation by Declarant to hereafter construct or 
develop such other homeowners association developments and Declarant hereby declares that it neither 
makes nor gives any such commitment, warranty or representation. 

Section 14. General Easements. 

(a) Perpetual easements for the installation and maintenance of utilities and 
drainage areas are hereby reserved to Declarant, the Association, and Osceola County in and to all utility 
easement and drainage easement areas shown on the Plat (which easements shall include, without 
limitation, the right of reasonable access over ReSidential Dwellings to and from the easements areas), 
and Declarant, the Association and Osceola County each shall have the right to convey such easements 
on an exclusive or non-exclusive basis to any person, corporation or governmental entity. Neither the 
easement rights reserved pursuant to this Section nor as shown on the Plat shall impose any obligation 
on Declarant to maintain such easement areas, nor to install or maintain the utilities or improvements that 
may be located on, in or under such easements, or which may be served by them. Within easement 
areas, no structure, planting, or other material shall be placed or permitted to remain which may damage 
or interfere with access to or the installation of the use and maintenance of the easement areas or any 
utilities or drainage facilities, or which may change the direction of flow or obstruct or retard the flow of 
drainage water in any easement areas, or which may reduce the size of any water retention areas con­
structed by Declarant in such easement areas. The easement areas of each Residential Dwelling, 
whether as reserved hereunder or as shown on the Plat, and all improvements in such easement areas 
shall be maintained continuously by the Owner of the Residential Dwelling upon which such easement 
exists, except for those improvements for which a public authority or utility company is responsible. With 
regard to specific easements for drainage shown on the Plat, the Declarant shall have the right, without 
any obligation imposed thereby, to alter or maintain drainage faCilities in such easement areas, including 
slope control areas. 

(b) The Declarant may designate certain areas of the Properties as "Drainage 
Easements" on the final plat. Such Drainage Easements may not be subsequently removed by Owners. 
No permanent improvements or structures shall be placed or erected upon the Drainage Easements. In 
addition, no fences, driveways, pools and decks, patios, air conditioners, any impervious surface 
improvements, utility sheds, sprinkler systems, trees, shrubs, hedges, plants or any other landscaping 
element other than sod shall be placed or erected upon or within such Drainage Easements. This 
Paragraph shall not apply to Declarant if such improvements by it are approved by Osceola County. 

(c) The Declarant, for itself and its successors and assigns and for the Association 
hereby reserves an easement five (5) feet wide running along the rear or side lot line, as the case may 
be, of any Residential Dwelling which is parallel to and adjacent to any arterial and/or collector roads and 
streets for the purpose of construction of a privacy wall or fence and name monuments for the Properties. 
Once such fence or monuments, or both, have been erected, the Association shall have the obligation, at 
the ASSOCiation's expense, which shall be a common expense, to maintain, repair and replace the exterior 
portions of such wall or fence and monuments in a neat and aesthetic condition. The level of 
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maintenance and repair as well as color of paint shall be consistent with the level of maintenance and 
repair and color applied to the exterior surfaces of such wall, fence or monument. The Declarant hereby 
grants the Association a non-exclusive perpetual easement as to all Residential Dwellings to the extent 
necessary to permit the Association to undertake such privacy wall maintenance and painting as it may 
be responsible for pursuant to this Declaration. Residential Dwelling Owners other than Declarant shall 
not alter or modify such privacy wall, including, without limitation, the color of such privacy wall. The 
specific rights granted by this Section are in addition to, and not exclusive of, those rights or remedies 
which may be otherwise available to the Association, or other parties. 

(d) Association and Owners consent hereby to an easement for utilities, including 
but not limited to telephone, gas, water and electricity, sanitary sewer service, and irrigation and drainage 
in favor of all lands which abut the Properties, their present Owners and their successors and assigns. 
The easement set forth in this Paragraph shall include the right to ''tie in", join and attach to the existing 
utilities, sanitary sewer service, irrigation and drainage in the Properties so as to provide access to these 
services to said abutting lands directly from the Properties. 

(e) The Board of Directors shall have the right to create new easements for 
pedestrian and vehicular traffic and utility services across and through the Properties; provided, however, 
that the creation thereof does not adversely affect the use of any Residential Dwelling. 

(f) The creation of new easements as provided for in this Section shall not 
unreasonably interfere with ingress to and egress from a Residential Dwelling or residence thereon. 

(g) In the event that any structure or improvement on any Residential Dwelling shall 
encroach upon any of the Common Areas or upon any other Residential Dwelling for any reason other 
than the intentional or negligent act of the Owner, or in the event any Common Area shall encroach upon 
any Residential Dwelling, then an easement shall exist to the extent of such encroachment for so long as 
the encroachment shall exist. 

(h) Notwithstanding anything in this Section to the contrary, no easement granted by 
this Section shall exist under the outside perimetrical boundaries of any residential structure or 
recreational building originally constructed by the Declarant on any portion of the Properties. 

Section 15. Use of Undeveloped Properties. For so long as there is any undeveloped 
property eligible for inclusion in the Properties, Declarant reserves the right to develop such property as 
single family detached properties, fee simple town homes, condominium, common area or other uses. 

Section 16. Blanket Easement in Favor of District. Solely to the extent necessary for the CDD 
to carry out its rights and obligations, the CDD shall have blanket easements necessary for CDD 
operations above, across, and under BELLA TRAE. The easement shall permit, without limitation, all 
construction, maintenance and replacement activities of the CDD. 

Section 17. Recorded Easements. The Properties are also subject to that Grant of Access 
and Utilities Easement recorded in OR Book 1611, Page 41 of the Public Records of Osceola County in 
favor of the CDD, that Grant of Access and Utilities Easement recorded in OR Book 1611, Page 51 of the 
Public Records of Osceola County in favor of the CDD, that Modification of Access and Utilities Easement 
recorded in O. Book 2594, Page 1143 of the Public Records of Osceola County in favor of the CDD 
(collectively, the "Recorded Easements"). 

Section 18. Master Declaration Easements. The Properties are also subject to those 
easements created pursuant to the Master Declaration, as hereinafter defined, and any amendments 
thereto. Such easements include, without limitation, rights of access, ingress and egress and road 
purposes over portions of the Common Areas described in this Declaration for persons other than 
Owners within BELLA TRAE. 
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Section 1. Voting Rights. Every Owner of a Residential Dwelling, which is subject to 
assessments shall be a member of the Association, subject to and bound by the Association's Articles of 
Incorporation, Bylaws, Rules and Regulations, and this Declaration. The foregoing does not include 
persons or entities that hold a leasehold interest or an interest merely as security for the performance of 
an obligation. Ownership, as defined above, shall be the sole qualification for membership. When any 
Residential Dwelling is owned of record by two or more persons or other legal entity, all such persons or 
entities shall be members, An Owner of more than one Residential Dwelling shall be entitled to one 
membership for each Residential Dwelling owned. Membership shall be appurtenant to and may not be 
separated from ownership of any Residential Dwelling which is subject to assessments, and it shall be 
automatically transferred by conveyance of that Residential Dwelling. The Declarant shall be a member 
so· long as it owns one or more Residential Dwellings. 

Section 2. Membership Classifications. The Association shall have two classes of voting 
membership, Class A and Class B. All votes shall be cast in the manner provided in the Bylaws. The two 
classes of voting memberships, and voting rights related thereto, are as follows: 

(a) Class A. Class A members shall be Owners of Residential Dwellings located 
. within the real property described in Exhibit "A"; provided, however, the Declarant shall not be a Class A 
member. When more than one person or entity holds an interest in any Residential Dwelling, the vote for 
such Residential Dwelling shall be exercised as such persons determine, but in no event shall more than 
the number of votes hereinafter designated be cast with respect to such Residential Dwelling nor shall 
any split vote be permitted with respect to such Residential Dwelling. Every ReSidential Dwelling within 
the Properties, the Owner of which is a Class A member, shall be entitled to one (1) vote. 

(b) Class B. Declarant shall be the Class B member, and shall be entitled to nine (9) 
votes for each Residential Dwelling owned; provided, however, that as to land which is annexed or added 
pursuant to Article VIII of this Declaration, Declarant shall be entitled to fourteen (14) votes per acre or 
fraction thereof contained within a Parcel, until such time as the Parcel is platted or subjected to 
condominium form of ownership, whereupon Declarant shall be entitled to nine (9) votes per Residential 
Dwelling in lieu of the votes per acre. Notwithstanding the foregoing, from and after Turnover, the 
Declarant shall be entitled to one (1) vote for each Residential Dwelling owned. 

Section 3. Turnover. "Turnover" shall mean the transfer of operation of the Association by 
the Declarant to Owners other than the Declarant. The Turnover of the Association by the Declarant shall 
occur at the Turnover meeting. The purpose of the Turnover meeting shall be to elect directors to the 
Association. No more than sixty (60) days and no less than thirty (30) days prior to the Turnover meeting, 
the Association shall notify in writing all Class A and Class B members of the date, location, and purpose 
of the Turnover meeting. The Turnover meeting shall take place within three (3) months of the occurrence 
of the following events, whichever occurs earliest: 

(a) When ninety percent (90%) of the Residential Dwellings are conveyed to 
Owners, other than Declarant; or 

(b) On December 31,2020; or 

(c) Declarant makes the election, in its sole and absolute discretion, to give 
written notice to the Association of its deCision to cause the Turnover to occur. 
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Notwithstanding the foregoing, if at any time or limes subsequent to any such conversion, 
additional land is added by the Declarant pursuant to Article VIII hereof, such additional land shall 
automatically be and become Class B Residential Dwellings. In addition, if following such addition of 
land, the total votes allocable to all Residential Dwellings then owned by the Declarant shall exceed the 
remaining total votes outstanding in the remaining Class A membership (i.e., excluding the Declarant), 
then any Class B Residential Dwellings owned by the Declarant shall be entitled to nine (9) votes for each 
Residential Dwelling. Any such reconversion shall not occur, however, if either occurrence (ii) or (iii) 
above shall have taken place. 

ARTICLE V 

RIGHTS AND OBLIGATIONS OF 
OWNERS AND THE ASSOCIATION 

Section 1. Resoonsibilities. The Association, subject to the rights of the Owners set forth in 
this Declaration, shall be responsible for the exclusive management and control of those portions of the 
Common Area not subject to the Recorded Easements, and shall keep the same in good, clean and 
proper condition, order and repair. The Association shall also maintain and care for the land designated 
in Article II hereof, in the manner therein required. The Association shall be responsible for the payment 
of all costs, charges and expenses incurred in connection with the operation, administration and 
management of those portions of the Common Area not subject to the Recorded Easements, and 
performance of its other obligations hereunder. 

Section 2. Manager. The Association may obtain, employ and pay for the services of an 
entity or person, hereinafter called the "Manager", to assist in managing its affairs and carrying out its 
responsibilities hereunder to the extent it deems advisable, as well as such other personnel as the 
Association shall determine to be necessary or desirable, whether such personnel are fumished or 
employed directly by the Association or by the Manager. Any management agreement must be 
terminable for cause upon thirty (30) days notice, be for a term not to exceed three (3) years, and be 
renewable only upon mutual consent of the parties. 

Section 3. Personal Property for Common Use. The Association may acquire and hold 
tangible and intangible personal property and may dispose of the same by sale or otherwise, subject to 
such restrictions, if any, as may from time to time be provided in the Association's Articles or Bylaws. 

Section 4. Insurance. The Association at all times shall procure and maintain adequate 
policies of public liability insurance, as well as other insurance that it deems advisable or necessary. The 
Association additionally may, in its sole discretion, cause all persons responsible for collecting and 
disbursing Association moneys to be insured or bonded with adequate fidelity insurance or bonds. 

Section 5. Implied Rights. The Association may exercise any other right or privilege given 
to it expressly by this Declaration, its Articles or Bylaws, or by law and every other right or privilege 
reasonably implied from the existence of any right or privilege granted herein or therein or reasonably 
necessary to effectuate the exercise of any right or privileges granted herein or therein. 

Section 6. Common Expense. The expenses and costs incurred by the Association in 
performing the rights, duties, and obligations set forth in this Article, are hereby declared to be Common 
Expenses and shall be paid by Class A members. All expenses of the Association in performing its duties 
and obligations or in exercising any right or power it has under this Declaration, the Articles of 
Incorporation or the Bylaws are deemed to be and are hereby Common Expenses. Common Expenses 
shall be borne by Class A members. 

Section 7. Lawn and Landscaping Maintenance. All lawn and landscaping maintenance in 
those portions of the Common Area in the Properties not subject to the Recorded Easements shall be the 
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responsibility of the Association. Lawn maintenance shall include cutting, sprinkling, pest control, 
replanting and related maintenance. Such maintenance shall include the maintenance of landscaped 
areas and shrubbery. The expense of such lawn and landscaping maintenance shall be a Common 
Expense. 

Section B. Sprinkling System. The Association is hereby granted a non-excusive easement 
over, on, under, across and through the Properties for the purpose of maintaining, repairing, replacing 
and operating such of the irrigation facilities as may have been or may hereafter be installed by the 
Declarant in connection with its development of the Properties. No easement pursuant to this Section 
shall exist, however, as to any portion of the Properties occupied by any building or improvement 
constructed by the Declarant as part of a Residential Dwelling, Common. Area facility or other 
improvements thereon. Declarant reserves the right to install, operate and maintain irrigation and 
sprinkling equipment on any Common Area or within landscaped rights of way which the Association is 
obligated to maintain under this Declaration. The Association shall be obligated to maintain, operate, 
replace and repair such irrigation and sprinkling equipment at its own expense and such shall be a 
Common Expense. 

Section 9. Suspension of Use Rights: Lew of Fines. The Association may suspend for a 
reasonable period of time the rights of an Owner or an Owner's tenants, guests, or invitees, or both, to 
use the Common Areas and facilities and may levy reasonable fines, not to exceed One Hundred and 
no/100 Dollars ($100.00) per violation per day for each day of a continuing violation not to exceed One 
Thousand and no/100 Dollars ($1,000.00) in the aggregate, against any Owner or any tenant, guest or 
invitee for failure to comply with the provisions of this Declaration, the Articles, Bylaws or Rules and 
Regulations promulgated by the Association. A fine or suspension may be imposed only after giving such 
Owner, tenant, guest or invitee at least fourteen (14) days written notice and an opportunity for a hearing 
before a committee of at least three (3) members of the Association appointed by the Board of Directors 
who are not officers, directors, or employees of the Association, or the spouse, parent, child, brother, or 
sister of an officer, director or employee. The committee must approve a proposed fine or suspension by 
a majority vote. No suspension of the right to use the Common Area shall impair the right of an Owner or 
Owner's tenant to have vehicular ingress to and egress from such Owner's Residential Dwelling, 
including, but not limited to, the right to park. The failure to pay fines shall subject the Owner to any and 
all remedies available to the Association. 

Section 10. CDD's Dutv to Maintain Surface Water Management System. All or certain 
portions of the Surface Water Management System within or in proximity to BELLA TRAE will be owned 
by the Association as Common Areas or will be common elements subject to the condominium fomn of 
ownership. The Surface Water Management System within or in proximity to BELLA TRAE will be 
maintained and operated by the CDD or the Neighborhood Associations as pemnitted by the SFWMD. 
The costs of the operation and maintenance of the Surface Water Management System operated and 
maintained by the CDD shall be part of the CDD Maintenance Special Assessments. Notwithstanding 
the foregoing, the SFWMD has the right to take enforcement action, including a civil action for injunction 
and penalties against the Association to compel it to correct any outstanding problems with the Surface 
Water Management System facilities or in mitigation under the responsibility or control of Association. 
Association shall accept any and all transfer of permits from Declarant to the extent permits are not 
transferred to the CDD. Association shall cooperate with Declarant with any applications, certifications, 
documents or consents required to effectuate any such transfer of permits to Association. 

Section 11. Waterbodies. NEITHER THE DECLARANT NOR THE ASSOCIATION, MAKE 
ANY REPRESENTATION CONCERNING THE CURRENT OR FUTURE WATER LEVELS IN ANY OF 
THE WATERBODIES IN BELLA TRAE; PROVIDED, FURTHER, THE DECLARANT NOR THE 
ASSOCIATION BEAR ANY RESPONSIBILITY IN ATTEMPT TO ADJUST OR MODIFY THE WATER 
LEVELS SINCE SUCH LEVELS ARE SUBJECT TO SEASONAL GROUNDWATER AND RAINFALL 
FLUCTUATIONS THAT ARE BEYOND THE CONTROL OF THE DECLARANT AND THE 
ASSOCIATION. BY ACCEPTANCE OF A DEED TO A RESIDENTIAL DWELLING, EACH OWNER 
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ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERBODIES MAY VARY. THERE IS NO 
GUARANTEE BY DECLARANT, CDD OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT 
OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER LEVELS MAY BE 
NONEXISTENT. Declarant and Association shall not be obligated to erect fences, gates, or walls around 
or adjacent to any waterbody within BELLA TRAE. No fence or other structure may be placed within any 
lake maintenance easement. Swimming and/or boating will not be permitted in any waterbody. No private 
docks may be erected within any waterbody within BELLA TRAE. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant, 
for each Residential Dwelling within the Properties, hereby covenants, and each OWner of any 
Residential Dwelling by acceptance of a deed or other conveyance thereto, whether or not it shall be so 
expressed in such· deed or conveyance, is deemed to covenant and agree to pay to the Association: (1) 
Installment Assessments or charges and charges for Common Expenses; (2) Special Assessments for 
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or 
replacement of capital improvements, including fixtures and personal property related thereto, or for the 
purpose of defraying, in whole or in part, any other costs authorized by this Declaration; (3) Individual 
Assessments or charges against a particular Residential Dwelling as may be provided by the terms of this 
Declaration; (4) Special Use Fees charged in connection with the use of the Club Facilities; and, if 
applicable (5) Neighborhood Assessments against all ReSidential Dwellings in a Neighborhood to fund 
Neighborhood Expenses. Such assessments and charges, together with interest, costs and reasonable 
attorneys' fees, shall be a charge on the land and shall be a lien upon the property against which such 
assessment is made. Each such assessment or charge, together with interest, costs, and reasonable 
attorneys' fees shall also be the personal obligation of the person who was the Owner of such property at 
the time when the assessment fell due. 

Section 2. Purpose of Assessments. The assessments levied by the Association shall be 
used to promote the recreation, health, safety, and welfare of the residents of the Properties, and for the 
improvement and maintenance of the Common Area and the carrying out of the other responsibilities and 
obligations of the ASSOCiation under this Declaration, the Articles and the Bylaws. Without limiting the 
generality of the foregoing, such funds may be used for the acquisition, improvement and maintenance of 
Properties, services and facilities related to the use and enjoyment of the Common Area, including the 
costs of repair, replacement and additions thereto; the cost of labor, equipment, materials, management 
and supervision thereof; the payment of taxes and assessments made or levied against the Common 
Area; the procurement and maintenance of insurance; the employment of attorneys, accountants and 
other professionals to represent the Association when necessary or useful; the maintenance, landscaping 
and beautification of the Common Area and such public lands as may be designated by the Declarant or 
the Association; the employment of security personnel to provide services which are not readily available 
from any governmental authority; and such other needs as may arise. 

Section 3. Installment Assessments for Common Expenses. 

(a) Standard Increases. The Installment Assessment for Common Expenses shall 
be set by the Board of Directors. The Installment Assessment for Common Expenses may be increased 
each year by a majority vote of the Board of Directors not more than fifteen percent (15%) above the 
Installment Assessment for the previous year. 

(b) Special Increases. The Installment Assessment for Common Expenses may be 
increased above the increase permitted by subsection 3(a) above by the approval of (i) a majority of the 
Board; and (ii) sixty-six and two-thirds percent (66 213%) of the Voting Interests (in person or by proxy) at 
a duly noticed meeting of the members in which there is a quorum present. 

18 



GL 2006094148 OR 3119/1700 

(c) Duty of Board to Fix Amount. The Board of Directors may fix the Installment 
Assessment for Common Expenses at an amount not in excess of the limitations on the Installment 
Assessment rate established in this Section. 

Section 4. Special Assessments. In addition to the Installment Assessments authorized 
above, the Association may levy, in any fiscal year, a Special Assessment applicable to that year only for 
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or 
replacement of a capital improvement, including fixtures and personal property related thereto, or for the 
purpose of defraying, in whole or in part, any other costs authorized by this Declaration. No vote of the 
Voting Interests shall be required for such Special Assessments, and such Special Assessments may be 
established by the Association, from time to time, and shall be payable at such time or time(s) as 
determined by the Association. So long as the Declarant holds title to any Residential Dwelling, no 
Special Assessments shall be Imposed without the prior written consent of the Declarant. 

Section 5. Notice of Meeting and Quorum for Any Action Authorized Under Sections 3. 
Written notice of any members' meeting called for the purpose of taking any action authorized under 
Section 3 of this Article shall be sent to all members not less than thirty (30) days nor more than sixty (60) 
days in advance of the meeting. At such meeting, the presence of members or of proxies entitled to cast 
thirty percent (30%) of all the votes of membership shall constitute a quorum. If the required quorum is 
not present, another meeting may be called subject to the same notice requirement, and the required 
quorum at the subsequent meeting shall be the presence of members or of proxies entitled to cast ten 
percent (10%) of all the votes of membership. No subsequent meeting shall be held more than sixty (60) 
days following the preceding meeting. 

Section 6. Declarant's Common Expenses Assessment. Notwithstanding any provision of 
this Declaration or the Association's Articles or Bylaws to the contrary, prior to Turnover, the Declarant 
shall not be obligated for, nor subject to any Installment Assessment for any Residential Dwelling which it 
may own, provided Declarant shall be responsible for paying the difference between the Association's 
expenses of operation otherwise to be funded by Installment Assessments and the amount received from 
Owners, other than the Declarant, in payment of the Installment Assessments levied against their Class A 
Residential Dwellings and Class B Residential Dwellings. Such difference shall be called the 
"Deficiency," and shall not include any reserve for replacements, operating reserve, depreciation 
reserves, capital expenditures, Individual Assessments, or Special Assessments. The Declarant may at 
any time, give thirty (30) days prior written notice to the Association terminating its responsibility for the 
Deficiency, and waiving its right to exclusion from Installment Assessments. Upon giving such notice, or 
upon Turnover, whichever is occurs first, each Residential Dwelling owned by Declarant shall thereafter 
be assessed at twenty-five percent (25%) of the Installment Assessment established for Residential 
Dwellings owned by Class A members. Declarant shall not be responsible for any reserve for 
replacements, operating reserves, depreCiation reserves, capital expenditures, Individual Assessments, 
or Special Assessments. Such assessment shall be prorated as to the remaining months of the year, if 
applicable. Declarant shall be assessed only for Residential Dwellings which are subject to the operation 
of this Declaration. Upon transfer of title of a Residential Dwelling owned by Declarant, the Residential 
Dwelling shall be assessed in the amount established for Residential Dwellings owned by Owners other 
than the Declarant, prorated as of and commencing with, the month following the date of transfer of title. 
Notwithstanding the foregoing, any Residential Dwellings from which the Declarant derives any rental 
income, or holds an interest as mortgagee or contract seller, shall be assessed at the same amount as 
Residential Dwellings owned by Owners other than the Declarant, prorated as of and commencing with, 
the month following the execution of the rental agreement or mortgage, or the contract purchaser's entry 
into possession as the case may be. 

Section 7. Exemption from Assessments. The assessments, charges and liens provided for 
or created by this Article shall not apply to the Common Area, any property dedicated to and accepted for 
maintenance by a public or governmental authority or agency, any property owned by a public or private 
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utility company or public or governmental body or agency, and any property owned by a charitable or 
non-profit organization. 

Section 8. Date of Commencement of Installment Assessments: Due Dates. The 
Installment Assessments for Common Expenses shall commence as to all Residential Dwellings subject 
thereto upon the conveyance of the first Residential Dwelling from the Declarant to its purchaser. Subject 
to Section 6 above, the Installment Assessments for any land hereafter annexed or added to the 
Association pursuant to Article VIII hereof shall commence: (i) as to such Residential Dwelling as are 
within the annexed area as of the date of annexation, on the first day of the month following annexation; 
and (ii) as to such Residential Dwelling completed within the annexed area after the date of annexation, 
on the first day of the month following issuance of a certificate of occupancy therefore. The first 
Installment Assessment against any Residential Dwelling shall be adjusted and prorated according to the 
number of months remaining in the calendar year. The Board of Directors shall fix the amount of the 
Installment Assessment for Common Expenses against each Residential Dwelling not later than 
December 1st of each calendar year for the following calendar year, unless otherwise determined by the 
Board. Written notice of the Installment Assessment for Common Expenses shall be sent to every Owner 
subject hereto. The Board may from time to time determine when the Installment Assessments will be 
collected by the Association (I.e. monthly, quarterly, or annually). Unless otherwise established by the 
Board of Directors, Installment Assessments for Common Expenses shall be collected on a quarterly 
basis. The due date for Special Assessments shall be as established by the Board of Directors. 

Section 9. Lien for Assessments. All sums assessed to any Residential Dwelling pursuant 
to this Declaration, including those owned by the Declarant, together with interest and all costs and 
expenses of collection, including reasonable attorneys' fees, shall be secured by a continuing lien on 
such Residential Dwelling in favor of the Association. The lien for assessments provided for herein shall 
be subordinate to the lien of any first mortgage which is given to or held by an Institutional Lender, or 
which is guaranteed or insured by the FNMA, FHA or VA. Except for liens for all sums secured by a first 
mortgage in favor of an Institutional Lender, all other Iienors acquiring liens on any Residential Dwelling 
after the recordation of this Declaration in the public records of Osceola County shall be deemed to 
consent that such liens shall be inferior to liens for assessments, as provided herein, whether or not such 
consent is specifically set forth in the instruments creating such liens. The recordation of this Declaration 
in the public records of Osceola County, Florida, shall constitute constructive notice to all subsequent 
purchasers and creditors of the existence of the lien hereby created in favor of the Association and the 
priority thereof. The lien for assessments provided herein is effective from and after the recording of such 
lien in the public records of Osceola County, but shall relate back to the date that this Declaration was 
recorded. The Association may assess against any Owner, as an Individual Assessment, the costs of 
collection in incurred in connection with the collection of assessments, or any other costs incurred by the 
Association in connection with the enforcement of the terms of the Declaration against an Owner. 

Section 10. Effect of Nonpayment of Assessments; Remedies of the ASSOCiation. 
Assessments and installments on such assessments paid on or before the date when due, shall not bear 
interest, but all sums not paid on or before the date when due shall bear interest at the rate of eighteen 
percent (18%) per annum (or the maximum allowable rate by law, whichever is greater) from the date 
when due until paid and there shall also be assessed as an administrative late fee in an amount not to 
exceed the greater of Twenty-Five and no/100 Dollars ($25.00) or five percent (5%) of each installment of 
the assessment for each delinquent installment that the payment is late. All payments on accounts shall 
be first applied to fines, then to interest accrued by the Association, then to any administrative late fee, 
then to costs and attorneys' fees, and then to the delinquent assessment payment first due. The 
Association may bring an action at law against the Owner personally obligated to pay the same, or 
foreclose the lien against the Residential Dwelling. No Owner may waive or otherwise escape liability for 
the assessments provided for herein by non-use of the Common Area or abandonment of his Residential 
Dwelling. 
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Section 11. Foreclosure. The lien for sums assessed pursuant to this Declaration may be 
enforced by judicial foreclosure by the Association in the same manner in which mortgages on real 
property may be foreclosed under Florida law. In any such foreclosure, the Owner shall be required to 
pay all costs and expenses of foreclosure, including reasonable attorneys' fees. All such costs and 
expenses shall be secured by the lien being foreclosed. The Owner shall also be required to pay to the 
Association any assessments against the Residential Dwelling which shall become due during the period 
of foreclosure, and the same shall be secured by the lien foreclosed and accounted for as of the date the 
Owner's title is divested by foreclosure. The Association shall have the right and power to bid at the 
foreclosure or other legal sale to acquire the Residential Dwelling foreclosed, and thereafter to hold, 
convey, lease, rent, encumber, use and otherwise deal with the same as the Owner thereof. In lieu of 
foreclosing its lien, the Association, at its election, shall have the right to collect amounts due it by suit for 
collection brought against the Owner personally obligated for payment. 

Section 12. Homestead. By acceptance of a deed thereto, the Owner and spouse thereof, if 
married, of each Residential Dwelling shall be deemed to have waived any exemption from liens created 
by this Declaration or the enforcement thereof by foreclosure or otherwise, which may otherwise have 
been available by reason of the homestead exemption provisions of Florida law, if for any reason such 
are applicable. This Section is not intended to limit or restrict in any way the lien or rights granted to the 
Association by this Declaration, but to be construed in its favor. 

Section 13. Subordination of the Lien to Mortgages. The lien of the assessments provided 
for herein shall be subordinate to the lien of any first mortgage which is given to or held by an Institutional 
Lender, or Which is guaranteed or insured by the FHA or VA. The sale or transfer of any Residential 
Dwelling pursuant to foreclosure of such a first mortgage or any proceeding in lieu thereof, shall 
extinguish the lien of such assessments as to payments which became due prior to such sale or transfer. 
No sale or transfer shall relieve such ReSidential Dwelling Owner from liability for any assessments 
thereafter becoming due or from the lien thereof. The Association shall, upon written request, report to 
any such First Mortgagee of a Residential Dwelling any assessments remaining unpaid for a period 
longer than thirty (30) days after the same shall have become due,. and shall give such First Mortgagee a 
period of thirty (30) days in which to cure such delinquency before instituting foreclosure proceedings 
against the Residential Dwelling; provided, however, that such First Mortgagee first shall have furnished 
to the Association written notice of the existence of its mortgage, which notice shall designate the 
Residential Dwelling encumbered by a proper legal description and shall state the address to which 
notices pursuant to this Section are to be given. Any such First Mortgagee holding a lien on a Residential 
Dwelling may pay, but shall not be required to pay, any amounts secured by the lien created by this 
Article VI. Mortgagees are not required to collect assessments. 

Section 14. IndiVidual Assessments. Any cost or expense required to be paid by an Owner 
related solely to such Owner or its Residential Dwelling, and any and all other accrued, liquidated 
indebtedness of any Owner to the Association arising under any provision of this Declaration or any 
applicable future Declaration, including any indemnity contained herein, or by contract express or implied, 
or because of any act or omission of any Owner or of any Owner's family, household members or 
invitees, also shall be assessed by the Association against such Owner's Residential Dwelling after such 
Owner fails to pay the same when due or upon demand and such default continues for thirty (30) days 
after written notice. 

Section 15. Certificate of Amounts Due. The Association shall upon demand, and for a 
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the 
assessments on a specified Residential Dwelling have been paid. A properly executed certificate of the 
Association as to the status of assessments on a Residential Dwelling shall be binding upon the Asso­
ciation as of the date of its issuance. 
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Section 16. Uniform Rate of Assessment. Installment Assessments shall be uniform for all 
Residential Dwellings in a designated class. Special Assessments shall be fixed at a uniform rate for all 
Residential Dwellings and may be collected on such frequency as determined by the Board of Directors. 

Section 17. Cable Television. Declarant may, but shall not be obligated to, coordinate and 
establish an agreement with one or more cable television service companies for the provision of cable 
television services to the community and all Residential Dwellings included therein. If such agreement is 
established, the fees for the cable television service payable to the service provider shall be a Common 
Expense payable by the Association and shall be included within the annual budget for which the 
Installment Assessments are levied each year. No Owner may avoid or escape liability for any portion of 
the Installment Assessments by election not to utilize the cable television service. 

Section 18. Visual Security. Declarant may, but shall not be obligated to, coordinate and 
establish an agreement with one or more cable television service companies for the provision of a visual 
security service channel to the community and all Residential Dwellings included therein. If such 
agreement is established, the fees for the visual security service channel payable to the service provider 
shall be a Common Expense payable by the Association and shall be included within the annual budget 
for which the Installment Assessments are levied each year. No Owner may avoid or escape liability for 
any portion of the Installment Assessments by election not to utilize the visual security service channel. 

Section 19. Community Bulletin Board. Declarant may, but shall not be obligated to, 
coordinate and establish an agreement with one or more cable television service companies for the 
provision of a community bulletin board channel to the community and all Residential Dwellings included 
therein. If such agreement is established, the fees for the community bulletin board channel payable to 
the service provider shall be a Common Expense payable by the Association and shall be included within 
the annual budget for which the Installment Assessments are levied each year. No Owner may avoid or 
escape liability for any portion of the Installment Assessments by election not to utilize the community 
bulletin board channel. 

Section 20. Property Taxes. Because the interest of each Owner in the Common Area is an 
interest in real property appurtenant to each Residential Dwelling, and because no person other than an 
Owner has the right to the beneficial use and enjoyment of the Common Area, Declarant intends that the 
value of the interest of each Owner in the Common Area entitled to its use be included in the assessment 
of each such Residential Dwelling for local property tax purposes. Declarant further intends that any 
assessment for such purposes against the Common Area shall be for a nominal amount only, reflecting 
that the full value thereof is included in the several assessments of the various ReSidential Dwellings. If 
the local taxing authorities refuse to so assess the Common Area with the result that local real property 
taxes in any given year are assessed to the Association with respect to the Common Area, then the 
amount of such excess may be specially assessed by the Board of Directors, in its discretion, in the 
following manner: the amount of such excess with respect to the Common Area shall be divided by the 
number of Residential Dwellings within the Property, and the quotient shall be the amount of such 
Individual Assessment against each Residential Dwelling. In the Board's discretion, such Individual 
Assessment may be payable in a lump sum within thirty (30) days after notice or may be amortized 
without interest over such number of months as the Board deems adVisable. Each year the Board shall 
determine whether such Individual Assessment shall be levied, and its amount, within forty-five (45) days 
after receiving notice of the amount of taxes due. Such Individual Assessment is not an increase in the 
Installment Assessment subject to the limitations of this Article. 

Section 21. Acceleration of Assessments. In the event of nonpayment of any assessment on 
or before the date when due, at tts option, the Association may accelerate the Installment Assessments 
due to the end of the budget year, regardless of whether Installment Assessment installments are not yet 
due and payable, whereupon the entire budget yea~s Installment Assessments shall be immediately due 
and payable, and, at tts option, the Association may declare all other sums, including Special 
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Assessments, Individual Assessments, fines, interest and administrative late fees, immediately due and 
payable. 

Section 22. Working Capital Contribution. There shall be a working capital contribution fee of 
Five Hundred and noll 00 Dollars ($500.00), which fee shall be paid by each Owner that purchases a 
Residential Dwelling from the Declarant. The working capital contribution shall be paid at the time of 
closing and transfer of title on their Residential Dwelling and shall be used by the Association to establish 
an initial reserve account or to be used for any normal operating expenses of the Association. Amounts 
paid as working capital contributions are not to be considered as advance payments of regular Installment 
Assessments. 

Section 23. Resale Capital Contribution. There shall be collected upon every conveyance of 
an ownership interest in a Residential Dwelling by an Owner other than Declarant a resale capital 
contribution (the "Resale Capital Contribution") in the amount of one hundred and fifty and Noll 00 Dollars 
($150.00) payable to Association. The Resale Capital Contribution shall not be applicable to conveyances 
from Declarant. After the Residential Dwelling has been conveyed by Declarant, Resale Capital 
Contribution shall be a recurring assessment payable to Association upon all succeeding conveyances of 
a Residential Dwelling. The amount of the Resale Capital Contribution and the manner of payment shall 
be determined by resolution of the Board from time to time; provided, however, all Residential Dwellings 
shall be assessed a uniform amount. The Resale Capital Contribution shall be paid at the time of closing 
and transfer of title on their Residential Dwelling and shall be used by the Association to establish an 
initial reserve account or to be used for any normal operating expenses of the Association. Amounts paid 
as Resale Capital Contribution are not to be considered as advance payments of regular assessments. 

Section 24. Budgeting and Allocating Neighborhood Expenses. The Board may prepare a 
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on whose 
behalf Neighborhood Expenses are expected to be incurred during the coming year. The Association is 
hereby authorized to levy Neighborhood Assessments against all Residential Dwellings in a 
Neighborhood to fund Neighborhood Expenses. Each such budget shall include any costs for additional 
services and any contribution to be made to a reserve fund adopted by the Board. The budget shall also 
reflect the sources and estimated amounts of funds to cover such expenses, which may include any 
surplus to be applied from prior years, any income expected from sources other than assessments, and 
the amount required to be generated through the levy of Neighborhood and Special Assessments in such 
Neighborhood. 

Section 25. Special Use Fees. The Association shall have the right to establish from time to 
time, by resolution, rule or regulation, or by delegation to the Club Manager, specific charges, ticket, 
service and/or use fees and charges ("Special Use Fees"), for which one or more Owners (but less than 
all Owners) are subject, such as, costs of special services or facilities provided to an Owner relating to the 
special use of the Club Facilities, including the Clubhouse, or tickets for shows, special events, or 
performances held in the Clubhouse which are paid initially by the Association. Special Use Fees shall 
be payable at such time or time(s) as determined by the Board. Without limiting the foregoing, Owners 
shall be charged Special Use Fees for the use of vending machines, video arcade machines and 
entertainment devices. Association shall have no duty to account for any Special Use Fees; all of such 
Special Use Fees shall be the sole property of Association and shall not offset or reduce the Installment 
Assessment payable by Owners. For those programs or events, if any, for which tickets are sold, 
Association may adopt Rules and Regulations as to entitlement of the tickets as ASSOCiation Owner 
deems necessary. 
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ARTICLE VII 

ARCHITECTURE AND LANDSCAPING 

OR 3119/1705 

Section 1. Members of the Architectural Review Committee. The ARC shall consist of three 
(3) members. The initial members of the ARC shall consist of persons designated by the Declarant from 
time to time. Each of said persons shall hold office until all Residential Dwellings planned for the 
Properties have been conveyed, or sooner at the option of the Declarant. Thereafter, each new member 
of the ARC shall be appointed by the Board of Directors and shall hold office until such time as such 
person has resigned or has been removed or a successor has been appointed, as provided herein. 
Members of the ARC may be removed at any time without cause. The Board of Directors shall have the 
right to appoint and remove all members of the ARC. 

Section 2. Purpose and Function of ARC. The purpose and function of the ARC shall be to 
(a) create, establish, develop, foster, maintain, preserve and protect within BELLA TRAE a unique, 
pleasant, attractive and harmonious physical environment grounded in and based upon a unfform plan of 
development and construction with consistent archftectural and landscape standards, and (b) review, 
approve and control the design of any and all buildings, structures, signs and other improvements of any 
kind, nature or description, including landscaping, to be constructed or installed upon all Properties and 
all of those portions of the Common Area not subject to the Recorded Easements within BELLA TRAE. 
Neither the Declarant nor the ARC, or any of its members, shall have any liability or obligation to any 
person or party whomsoever or whatsoever to check every detail of any plans and specifications or other 
materials submitted to and approved by it or to inspect any improvements constructed upon Properties or 
Common Area to assure compliance with any plans and specifications approved by it or to assure 
compliance with the provisions of the Design Review Manual for BELLA TRAE or this Declaration. 

Section 3. All Improvements Subject to Approval. No buildings, structures, walls, fences, 
pools, patios, paving, driveways, sidewalks, signs, landscaping, planting, irrigation, landscape device or 
object, or other improvements of any kind, nature or description, whether purely decorative, functional or 
otherwise, shall be commenced, constructed, erected, made, placed, installed or maintained upon any of 
the Properties or those portions of the Common Area not subject to the Recorded Easements, nor shall 
any change or addition to or alteration or remodeling of the exterior of any previously approved buildings, 
structures, or other improvements of any kind, including, without limitation, the painting of the same (other 
than painting, with the same color and type of paint which previously existed) shall be made or 
undertaken upon any Properties or those portions of the Common Area not subject to the Recorded 
Easements except in compliance and confonmance with and pursuant to plans and specifications therefor 
which shall first have been submitted to and reviewed and approved in writing by the ARC. 

Section 4. Standards for Review and Approval. Any such review by and approval or 
disapproval of the ARC shall take into account the objects and purposes of this Declaration and the 
purposes and function of the ARC. Such review by and approval of the ARC shall also take into account 
and include the type, kind, nature, deSign, style, shape, size, height, Width, length, scale, color, quality, 
quantity, texture and materials of the proposed building, structure or other improvement under review, 
both in its entirety and as to its individual or component parts, in relation to its compatibility and harmony 
with other, contiguous, adjacent and nearby structures and other improvements and in relation to the 
topography and other physical characteristics of its proposed location and in relation to the character of 
BELLA TRAE community in general. The ARC shall have the right to refuse to give its approval to the 
design, placement, construction, erection or installation of any improvement on Properties or those 
portions of the Common Area not subject to the Recorded Easements which it, in its sole and absolute 
discretion, deems to be unsuitable, unacceptable or inappropriate for BELLA TRAE. 

Section 5. Design Standards and Design Review Manua:l for BELLA TRAE. The ARC shall 
develop, adopt, promulgate, publish and make available to all Owners and others who may be interested, 
either directly or through the Association, at a reasonable charge, and may from time to time change, 
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modify and amend, a manual or manuals setting forth detailed architectural and landscape design 
standards, specifications and criteria to be used by the ARC as a guide or standard for determining 
compliance with this Declaration and the acceptability of those components of development, construction 
and improvement of any Properties or Common Area requiring review and approval by the ARC. Until the 
Declaranfs delegation of the architectural and landscape review and control functions to the Association, 
any such DeSign Review Manual must be approved by the Declarant in writing prior to its adoption and 
promulgation. Any such single Design Review Manual or separate Architectural Design Standards 
Manual and separate Landscape DeSign Standards Manual may include a detailed interpretation or 
explanation of acceptable standards, specifications and criteria for a number of typical design elements, 
including, without limitation, site planning, architectural design, building materials, building construction, 
landscaping, irrigation, and such other design elements as the ARC shall, in its discretion, determine. 
Such Design Review Manual shall be used by the ARC and other affected persons only as a guide and 
shall not be binding upon the ARC in connection with the exercise of its review and approval functions 
and ultimate approval or refusal to approve plans and specifications submitted to it pursuant to this 
Declaration. 

Section 6. Procedure for Review. In order to obtain the approval of the ARC, each Owner 
shall observe the following: 

(a) Each applicant shall submit an application to the ARC with respect to any 
proposed improvement or material change in an improvement, together with the required application(s) 
and other fee(s) as established by the ARC. The applications shall include such information as may be 
required by the application form adopted by the ARC. The ARC may also require submission of samples 
of building materials and colors proposed to be used. At the time of such submissions, the applicant 
shall, if requested, submit to the ARC, such site plans, plans and specifications for the proposed 
improvement, prepared and stamped by a registered Florida architect or residential designer, and 
landscaping and irrigation plans, prepared by a registered landscape architect or designer showing all 
existing trees and major vegetation stands and surface water drainage plan showing existing and 
proposed design grades, contours relating to the predetermined ground floor finish elevation, and 
specifications and the times schedUled for completion, all as reasonably specified by the ARC. 

(b) In the event the information submitted to the ARC is, in the ARC's opinion, 
incomplete or insufficient in any manner, the ARC may request and require the submission of additional 
or supplemental information. The Owner shalf, within fifteen (15) days thereafter, comply with the 
request. 

(c) No later than thirty (30) days after receipt of all information required by the ARC 
for final review, the ARC shall approve or deny the application in writing. The ARC shall have the right to 
refuse to approve any plans and specifications which are not suitable or desirable, in the ARC's sole 
discretion, for aesthetic or any other reasons or to impose qualifications and conditions thereon. In 
approving or disapproving such plans and specifications, the ARC shall consider the suitability of the 
proposed improvements, the materials of which the improvements are to be built, the site upon which the 
improvements are proposed to be erected, the harmony thereof with the surrounding area and the effect 
thereof on adjacent or neighboring property. In the event the ARC fails to respond within said thirty (30) 
day period, the plans and specifications shall be deemed disapproved by the ARC. 

(d) Construction of all improvements shall be completed within the time period set 
forth in the application and approved by the ARC. 

(e) In the event that the ARC disapproves any plans and specifications, the applicant 
may request a rehearing by the ARC for additional review of the disapproved plans and specifications. 
The meeting shall take place no later than thirty (30) days after written request for such meeting is 
received by the ARC, unless applicant waives this time requirement in writing. The ARC shall make a final 
written decision no later than thirty (30) days after such meeting. In the event the ARC fails to provide 
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such written decision within said thirty (30) days, the plans and specffications shall be deemed 
disapproved. 

(f) Upon disapproval, the applicant may appeal the decision of the ARC to the Board 
within thirty (30) days of the ARC's written review and disapproval. Review by the Board shall take place 
no later than thirty (30) days subsequent to the receipt by the Board of the Owner's request therefor. If 
the Board fails to hold such a meeting within thirty (30) days after receipt of request for such meeting, 
then the plans and specifications shall be deemed disapproved. The decision of the ARC, or IT appealed, 
the Board of Association, shall be final and binding upon the applicant, its heirs, legal representatives, 
successors and assigns. 

Section 7. Duration of Approval. Any approval of plans, specifications and other materials, 
Whether by the ARC or by the Declarant or the Board of Directors of the Association following appeal as 
provided in these Articles, shall be effective for a period of one (1) year from the effective date of such 
approval. If construction or installation of the building, structure or other improvement for Which plans, 
specifications and other materials have been approved, has not commenced within said one (1) year 
period, such approval shall expire, and no construction shall thereafter commence without a resubmission 
and approval of the plans, specifications and other materials previously approved. The prior approval 
shall not be binding upon the ARC on resubmission in any respect. 

Section 8. Interior Alterations Exempt. Nothing contained in this Article shall be construed 
so as to require the submission to or approval of the ARC of any plans, specifications or other materials 
for the reconstruction or alteration of the interior of any building, structure or other improvement 
constructed on Properties or those portions of the Common Area not subject to the Recorded Easements 
after having been previously approved by the ARC, unless any proposed interior construction or alteration 
will have the effect of changing or altering the exterior appearance of such bUilding, structure or other 
improvement visible from the exterior of the Residential Dwelling. 

Section 9. peclarant Exempt. The Declarant shall be exempt from compliance with the 
provisions of this Article. 

Section 10. Exculpation for Approval or Disapproval of Plans. The Declarant, any and all 
members of the ARC and any and all officers, directors, employees, agents and members of the 
Association, shall not, either jointly or severally, be liable or accountable in damages or otherwise to any 
Owner or other person or party whomsoever or whatsoever by reason or on account of any decision, 
approval or disapproval of any plans, specifications or other materials required to be submitted for review 
and approval pursuant to the provisions of this Article, or for any mistake in judgment, negligence, 
misfeasance or nonfeasance related to or in connection with any such decision, approval or disapproval. 
Each person who shall submit plans, specifications or other materials to the ARC for consent or approval 
pursuant to the provisions of this Article, by the submission thereof, and each Owner by acquiring title to 
any Residential Dwelling or any interest therein, shall be deemed to have agreed that he or it shall not be 
entitled to and shall not bring any action, proceeding or suit against the Declarant, the ARC, the 
Association nor any individual member, officer, director, employee or agent of any of them for the purpose 
of recovering any such damages or other relief on account of any such decision, approval or disapproval. 
Additionally, plans, specffications and other materials submitted to and approved by the ARC, or by 
Declarant or Board of Directors of the Association on appeal, shall be reviewed and approved only as to 
their compliance with the provisions of this Declaration and their acceptability of design, style, materials, 
appearance and location in light of the standards for review and approval specified in this Declaration and 
the Design Review Manual, and shall not be reviewed or approved for their compliance with any 
applicable Governmental Regulations, including, without limitation, any applicable building or zoning laws, 
ordinances, rules or regulations. By the approval of any such plans, speCifications or materials, neither 
the Declarant, the ARC, the Association, nor any individual member, officer, director, employee or agent 
of any of them, shall assume or incur any liability or responsibility whatsoever for any violation of 
Governmental Regulations or any defect in the design or construction of any building, structure or other 
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improvement, constructed, erected, placed or installed pursuant to or in accordance with any such plans, 
specifications or other materials approved pursuant to this Article. 

ARTICLES VIII 

MASTERPLAN 

Section 1. Master Plan of Development. The Declarant has on file at its business office, 
presently located at 4901 Vineland Road, Suite 500, Orlando, FL 32811, and on file with Osceola County 
Planning and Zoning Department, a copy of the master plan of development (the "Master Plan") for the 
land which is subject to this Declaration, showing a general indication of the size and location of develop­
ments; the approximate size and location of Common Area; and the general nature of any proposed 
Common Area facilities and improvements. Such Master Plan shall not bind the Declarant to make any 
such Common Areas or adhere to the Master Plan. Such Master Plan may be amended or modified by 
the Declarant, in whole or in part, at any time, or discontinued. As used herein, the term "Master Plan" 
shall mean such general plan of development together with any amendments or modifications thereof 
hereafter made. 

Section 2. Deed Restrictions. In addition to this Declaration, the Declarant may record for 
parts of the Properties additional deed restrictions applicable thereto either by master instrument or 
individually recorded instruments. Such deed restrictions may vary as to different parts of the Properties 
in accordance wtth the Declarant's development plan and the location, topography and intended use of 
the land made SUbject thereto. To the extent that part of the Properties is made subject to such additional 
deed restrictions, such land shall be subject to additional deed restrictions and this Declaration. The 
Association shall have the duty and power to enforce such deed restrictions if expressly provided for 
therein, and to exercise any authority granted to it by them. Nothing contained in this Declaration shall 
require the Declarant to impose uniform deed restrictions or to impose additional deed restrictions of any 
kind on all or any part of the Properties. 

Section 3. Withdrawal. Anything herein to the contrary notwithstanding, the Declarant 
reserves the absolute right to amend this Declaration at any time, without prior notice and without the 
consent of any person or entity, for the purpose of removing certain portions of the Properties from the 
provisions of this Declaration; provided, that, the Declarant holds title to such portion of the Properties. 
The Association shall have no right to withdraw land from the Properties. 

Section 4. Annexation. 

(a) Additions to Properties and Master Plan 

(1) Additions to the Properties. Additional land may be brought within the 
jurisdiction and control of the Association in the manner specified in this Section 4 and made subject to all 
the terms of this Declaration as if part of the Properties initially included wtthin the terms hereof, provided 
such is done within twelve (12) years from the date this instrument is recorded. Notwithstanding the 
foregoing, however, under no circumstances shall the Declarant be required to make such additions, and 
until such time as such additions are made to the Properties in the manner hereinafter set forth, no other 
real property owned by the Declarant or any other person or party whomsoever, other than the 
Properties, shall in any way be affected by or become subject to the Declaration. Any land which is 
added to the Properties as provided in this Article shall be developed only for use as designated on the 
Master Plan, subject to Declarant's rights to modify. All additional land which pursuant to this Article is 
brought within the jurisdiction and control of the Association and made subject to the Declaration shall 
thereupon and thereafter be included within the term "Properties" as used in this Declaration. 
Notwithstanding anything contained in this Section and in said Master Plan, the Declarant neither 
commits to, nor warrants or represents, that any such additional development shall occur. 
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(2) Master Plan of Development. The Declarant has heretofore submitted to 
the Osceola County Planning and Zoning Department a plan of development (the "Master Plan") for the 
land which may become subject to this Declaration, showing a general indication of the size and location 
of addfiional developments which may be added in subsequent stages and proposed land uses in each; 
the approximate size and location of Common Area for each stage; and the general nature of any 
proposed Common Area facilities and improvements. Such Master Plan shall not bind the Declarant to 
make any such additions or adhere to the Master Plan. Such Master Plan may be amended or modified 
by the Declarant, in whole or in part, at any time, or discontinued. 

(b) Procedure for Making Additions to the Properties. Additions to the Properties 
may be made, and thereby become subject to this Declaration by, and only by, one of the following 
procedures: 

(1) Additions in Accordance with a Master Plan of Development. The 
Declarant shall have the right from time to time in its discretion and without need for consent or approval 
by either the Association or its members, to bring within the jurisdiction and control of the Association and 
make subject to the scheme of this Declaration additional land, provided that such additions are in 
accordance wfih the Master Plan or any amendments or modifications thereof. 

(2) Mergers. Upon a merger or consolidation of the AssOCiation with another 
non-profit corporation as provided in its Articles, its property (whether real, personal or mixed), rights and 
obligations may, by operation of law, be transferred to the surviving or consolidated corporation or, 
alternatively, the property, rights and obligations of the other non-profit corporation may, by operation of 
law, be added to the property, rights and obligations of the Association as the surviving corporation 
pursuant to a merger. The surviving or consolidated corporation may administer the covenants and 
restrictions established by this Declaration within the Properties together with the covenants and 
restrictions established upon any other land as one scheme. No such merger or consolidation, however, 
shall affect any revocation, change or addition to the covenants established by this Declaration within the 
Properties. No such merger or consolidation shall be effective unless approved by (i) a majority of the 
Board; and (i~ sixty-six and two-thirds percent (66 2/3%) of the Voting Interests (in person or by proxy) at 
a duly noticed meeting of the members in which there is a quorum present. 

(c) General Provisions Regarding Additions to the Properties. 

(1) The additions authorized under Section b(1) of this Article shall be made 
by the Declarant filing of record a Supplement to Declaration of Covenants, Conditions and Restrictions 
with respect to the additional land extending the scheme of the covenants and restrictions of this 
Declaration to such land. Such Supplement need only be executed by the Declarant and shall not require 
the joinder or consent of the Association or its members. Such Supplement may contain such 
complimentary additions and modifications of the covenants and restrictions contained in this Declaration 
as may be necessary to reflect the different character, if any, of the added land or permitted use thereof. 
In no event, however, shall such Supplement revoke, modify or add to the covenants established by this 
Declaration as such affect the land described on the attached Exhibit "An unless such revocations, 
modifications or additions are added by a Supplement including a written joinder of the Association 
approved by (i) a majority of the Board; and (ii) sixty-six and two-thirds percent (66 2/3%) of the Voting 
Interests (in person or by proxy) at a duly noticed meeting of the members in which there is a quorum 
present. 

(2) Regardless of which of the foregoing methods is used to add additional 
land to that subject to the terms and provision of this Declaration, no addition shall revoke or diminish the 
rights of the Owners of the Properties to the utilization of the Common Area as established hereunder 
except to grant to the Owners of the lands being added to the Properties the right to use the Common 
Area according to the terms and conditions as established hereunder, and the right to vote and be 
assessed as hereinafter provided. 
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Nothing contained in this Article shall obligate the Declarant to make any 

(d) Voting Rights of the Declarant as to Additions to the Properties. The Declarant 
shall have no voting rights as to the lands it proposes to add to the Properties until such land or portion 
thereof is actually added to the Properties in accordance with the provisions of this Article. Upon such 
land or portion thereof being added to the Properties, the Declarant shall have the Class B voting rights 
as to the Residential Dwellings thereof as provided in Article IV, Section 2. 

(e) Assessment Obligation of the Declarant as to Additions to the Properties. The 
Declarant shall have no assessment obligation as to the land it proposes to add to the Properties until 
such land or portion thereof is actually added to the Properties in accordance with the provisions of this 
Article. At such time, the Declarant shall have the assessment obligation with regard to Residential 
Dwellings which it owns, upon the same terms and conditions as contained in this Declaration. 

Section 5. Expansion or Modification of Common Areas. Additions or modifications to the 
Common Area may be made if not inconsistent with the Master Plan, any amendments thereto and the 
Recorded Easements. Neither the Declarant, its successors or assigns, shall be obligated, however, to 
make any additions or modifications. .Declarant further reserves the right to change the configuration or 
legal description of the Common Areas due to changes in development plans. 

ARTICLE IX 

SPECIAL PROVISIONS TO COMPLY 
WITH REQUIREMENTS OF 

HUD, FHA, VA, FNMA, GNMA 

Section 1 . Information. The Association shall make available to all Owners and to lenders, 
holders, insurers or guarantors of any first mortgage encumbering a Residential Dwelling, upon Buyer 
reserves the right to select a title insurance company of his or his Lender's choice. reasonable notice and 
for a reasonable charge not to exceed the cost of photocopying, current copies of this Declaration, the 
Articles and Bylaws, and any Rules and Regulations in force from time to time, and/or the most recent 
audited annual financial statement of the Association. Copies of any of the foregoing, and the books and 
records of the Association shall be available for inspection, upon request, during normal business hours. 

Section 2. Contracts. The Association shall not be bound to contracts or leases prior to 
transfer of control by Declarant to other Owners, unless there is a right of termination, without cause, 
exercisable by the Association, without penalty, after transfer of control by the Declarant, and upon not 
more than ninety (90) days' notice to the other party to such contract or lease. 

Section 3. Reserves. The ASSOCiation may establish and maintain, out of assessments, 
adequate reserve funds for periodic maintenance, repair and replacement of improvements to those 
portions of the Common Area not subject to the Recorded Easements and other portions of the Property 
which the Association is obligated to maintain. 

Section 4. Lender's Notices. Upon written request to the Association, identifying the name 
and address of the holder, insuror or guarantor and the Residential Dwelling number or address, any 
mortgage holder, insuror or guarantor will be entitled to timely written notice of: 

(a) Any condemnation or casualty loss that affects either a material portion of the 
project or the Residential Dwelling encumbered by its mortgage. 
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(b) Any sixty (60) days delinquency in the payment of assessments or charges owed 
by the Owner of the Residential Dwelling encumbered by its mortgage. 

(c) Any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the Association. 

(d) 
mortgage holders; 

Any proposed action that requires the consent of a specified percentage of 

Section 5. Fidelfiy Bonds. All officers of the Association dealing with funds of the 
Association, and such other officers as the Board of Directors may designate from time to time, may be 
provided with fidelity bond coverage at the expense and for the benefit of the Association. 

Section 6. Compliance wfih HUD. FHA. VA. FNMA, GNMA. Notwithstanding any provision 
of this Article to the contrary, so long as Declarant owns a Residential Dwelling within the Properties, the 
Declarant shall have the right to amend this Declaration, from time to time, to make such changes, 
modifications and addfiions therein and thereto as may be requested or required by HUD, FHA, VA, 
FNMA, GNMA, or any other governmental agency or body as a condition to, or in connection with such 
agency's or body's agreement to make, purchase, accept, insure, guaranty or otherwise approve loans 
secured by mortgages on Residential Dwellings or any other amendment which Declarant deems 
necessary provided such amendment does not destroy or substantially alter the master plan or scheme of 
development of the Properties. Any such amendment shall be executed by the Declarant and shall be 
effective upon its recording in the Public Records of Osceola County, Florida. No approval or joinder of 
the Association, other Owners, or any other party shall be required or necessary to such amendment. 

ARTICLE X 

GENERAL PROVISIONS 

Section 1. Duration. The covenants, conditions and restrictions of this Declaration shall run 
wfih and bind the land and shall inure to the benefit of and be enforceable by the Association, or the 
Owner of any land subject to this Declaration, their respective legal representatives, heirs, successors 
and assigns, for a term of twenty-five (25) years from the date this Declaration is recorded in the Public 
Records of Osceola County, Florida, after which time the covenants, conditions and restrictions contained 
in this Declaration shall be automatically extended for successive periods of ten (10) years unless prior to 
the end of such twenty-five (25) year period, or each successive ten (10) year period, an instrument 
signed by the then Owners of eighty percent (80%) of the Residential Dwellings agreeing to terminate the 
covenants, conditions and restrictions at the end of such twenty-five (25) year or ten (10) year period has 
been recorded in the Public Records of Osceola County, Florida. Provided, however, that no such 
agreement to terminate the covenants, conditions and restrictions shall be effective unless made and 
recorded at least ninety (90) days in advance of the effective date of such change. This Section may not 
be amended. 

Section 2. Enforcement. The AsSOCiation, the Declarant and any Owner, shall each have 
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration or as may 
be expressly authorized by deed restrictions as described in Section 1 of this Article. Failure of the 
Association, Declarant, or any Owner to enforce any covenant or restriction herein or therein contained 
shall in no event be deemed a waiver of the right to do so thereafter. If a person or party is found in the 
proceedings to be in violation of or attempting to violate the provisions of this Declaration or such deed 
restrictions, he shall bear all expenses of the litigation, including court costs and reasonable attorneys' 
fees, including those on appeal, incurred by the party enforcing them. Declarant and Association shall 
not be obligated to enforce this Declaration or such deed restrictions and shall not in any way or manner 
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be held liable or responsible for any violation of this Declaration or such deed restrictions by any person 
other than itself. 

Section 3. Severability. Invalidation of anyone of these covenants or restrictions by law, 
judgment or court order shall in no way effect any other provisions of this Declaration and such other 
provisions shall remain in full force and effect. 

Section 4. 
in this Section. 

Amendments. This Declaration may be amended from time to time as provided 

(a) General Restrictions on Amendments. Notwithstanding anything herein to the 
contrary, so long as the Declarant, or its assigns, shall own any Residential Dwelling no amendment shall 
diminish, discontinue or in any way adversely affect the rights of the Declarant under this Declaration. 
Prior to Turnover, no amendment shall be valid unless approved by the Declarant, as evidenced by its 
written joinder. Any amendment to this Declaration which would affect any SWMS located within the 
Properties shall have the prior approval of SFWMD; such approval need not be recorded. No 
amendment shall be effective unless it is recorded in the Osceola County Public Records. 

(b) Amendments Prior to Turnover. Prior to Turnover, the Declarant shall have the 
right to amend this Declaration as it deems appropriate, without the joinder or consent of any person or 
entity whatsoever, provided, that such amendment does not destroy or substantially alter the Master Plan 
or scheme of development of the Properties. In the event that the Association shall desire to amend this 
Declaration prior to Turnover, the Association must first obtain the Declarant's prior written consent to any 
proposed amendment. 

(c) Amendments After Tumover. After Turnover, but subject to the general 
restrictions set forth herein, this Declaration may be amended with the approval of (I) a majority of the 
Board; and (iI) sixty-six and two-thirds percent (66 2/3%) of the Voting Interests (in person or by proxy) at 
a duly noticed meeting of the members in which a quorum is present. 

Section 5. Notice. Any notice required to be sent to any Owner under the provisions of this 
instrument shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to 
the last known address of said Owner. . 

Section 6. Assignments. Declarant shall have the sole and exclusive right at any time and 
from time to time to transfer and assign to, and to withdraw from such person, firm, or corporation as it 
shall select, any or all rights, powers, easements, privileges, authorities, and reservations given to or 
reserved by Declarant by any part or paragraph of this Declaration or under the provisions of the Plat. If at 
any time hereafter there shall be no person, firm, or corporation entitled to exercise the rights, powers, 
easements, privileges, authorities, and reservations given to or reserved by Declarant under the 
provisions hereof, the same shall be vested in and exercised by a comm ittee to be elected or appointed 
by the Owners of a majority of Residential Dwellings. Nothing herein contained, however, shall be 
construed as conferring any rights, powers, easements, privileges, authorities or reservations in said 
committee, except in the event aforesaid. 

Section 7. Approvals. Wherever in the covenants the consent or approval of Declarant is 
required to be obtained, no action requiring such consent or approval shall be commenced or undertaken 
until after a request in writing seeking the same has been submitted to and approved in writing by 
Declarant. In the event Declarant fails to act on any such written request within thirty (30) days after the 
same has been received by Declarant as required above, the consent or approval of Declarant to the 
particular action sought in such written request shall be conclusively and irrefutably presumed. However, 
no action shall be taken by or on behalf of the person or persons submitting such written request which 
violates any of the covenants herein contained. 
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Section 8. Mediation/Arbitration of Disputes. Notwithstanding anything to the contrary 
contained in this Declaration, all disputes and other matters (except as set forth herein) between or 
among the Declarant, the Association, the Board of Directors, any committee of the Association, any 
officer, director, partner, member, shareholder, employee, agent or other representative of any of the 
foregoing and any Owner(s) (all of whom shall collectively be deemed to be intended beneficiaries of this 
Section), shall be submitted first to mediation and, if not settled during mediation, then to final, binding 
arbitration, all in accordance with the provisions hereinafter set forth in this Section, and such disputes 
and other matters shall not be decided by a court of law. The disputes and other matters which are 
subject to mediation and/or arbitration under this Section include, without limitation, the following: (a) 
those arising under the provisions of this Declaration, the Articles of Incorporation or Bylaws of the 
Association; (b) those regarding any of the Rules and Regulations, design guidelines, resolutions, 
decisions, or rulings of the Association, the Board of Directors, or any of the Association's committees; (c) 
any and all controversies, disputes or claims between any of the intended beneficiaries of this Section, 
regardless of how the same might have arisen or on what it might be based; and (d) any statements, 
representations, promises, warranties, or other communications made by or on behalf of any of the 
intended beneficiaries of this Section. 

The mediation shall be conducted before the American Arbitration Association ("AAA") in 
accordance with AAA's Commercial or Construction Industry Mediation Rules. If the dispute or other 
matter is not fully resolved by mediation, then the same shall be submitted to binding arbitration before 
AAA in accordance with their Commercial or Construction Industry Arbitration Rules, and any judgment 
upon the award rendered by the arbitrator(s) may be entered in and enforced by any court having 
jurisdiction over such dispute or other matter. The arbitrator(s) appointed to decide each such dispute 
shall have expertise in the area(s) of dispute, which may include legal expertise if legal issues may be 
involved. Unless otherwise provided by law, the costs of mediation and arbitration shall be bome equally 
by the parties involved. Each party shall pay its respective attorneys' fees, costs and expenses, including 
those incurred in mediation, arbitration, or other mailers. All decisions regarding whether a dispute or 
other matter is subject to arbitration shall be decided by the arbitrator. 

Notwithstanding the foregoing, the following actions shall not be subject to this Section: (a) 
actions relating to the collection of fees, assessments, fines and other charges imposed or levied by the 
Association, the Board of Directors or any of the Association's committees; and (b) actions by the 
Association to obtain an injunction to compel the compliance with, or enjoin the Violation of, the provisions 
of this Declaration, the Articles of Incorporation or Bylaws of the Association, and all Rules and 
Regulations, design guidelines, resolutions, deCisions, or rulings of the Association, the Board of 
Directors, or any of the Association's committees. 

Section 9. Warranties. Declarant makes no warranties, express or implied, as to the 
improvements located in, on or under the Common Area. Each Owner of a Residential Dwelling, other 
than Declarant, by acceptance of a deed or other conveyance thereto, whether or not it shall be so 
expressed in such deed or conveyance, is deemed to acknowledge and agree that there are no 
warranties of merchantability, fitness or otherwise, either express or implied, made or given, with respect 
to the improvements in, on or under the Common Area, all such warranties being specifically excluded. 

Section 10. Authoritv of the Board. Except when a vote of the Voting Interests is specifically 
required, all deCisions, duties and obligations of the Association hereunder may be made by the Board, 
and the Association and the Owners shall be bound thereby. 

ARTICLE XI 

DECLARANT AND ASSOCIATION LIABILITY 

NEITHER DECLARANT, NOR THE ASSOCIATION SHALL HAVE ANY LIABILITY 
WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE 
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RETENTION AND DETENTION LAKES AND DRAINAGE EASEMENTS OR ANY PART OF THE 
STORMWATER MANAGEMENT SYSTEM LOCATED ON THE PROPERTIES. EACH OWNER, FOR 
ITSELF AND ITS GUESTS, TENANTS, AND INVITEES, RELEASES DECLARANT AND THE 
ASSOCIATION FROM ANY LIABILITY IN CONNECTION THEREWITH. 

NEITHER DECLARANT, NOR THE ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, 
ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT 
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") 
SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR 
LEVEL IN ANY LAKE, POND, RETENTION AND DETENTION AREA. CANAL, CREEK. MARSH AREA, 
STREAM OR OTHER WATER BODY WITHIN OR ADJACENT TO THE PROPERTIES, EXCEPT AS 
SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL 
OR QUASI-GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL 
OWNERS AND USERS OF ANY PORTION OF THE PROPERTIES LOCATED ADJACENT TO OR 
HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY VIRTUE OF THEIR 
ACCEPTANCE OF A DEED TO, OR THE USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD 
HARMLESS THE LISTED PARTIES FROM ALL LIABILITY RELATED TO ANY CHANGES IN THE 
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. 

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS AND OTHER 
WILDLIFE MAY INHYABIT OR ENTER INTO WATER BODIES CONTAINED WITHIN OR ADJACENT 
TO THE PROPERTY AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTIES, BUT 
THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY 
MANNER WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE. 

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES WITHIN CERTAIN 
AREAS OF THE PROPERTIES MAY BE STEEP AND THAT DEPTHS NEAR SHORE MAY DROP OFF 
SHARPLY. BY THEIR ACCEPTANCE OF A DEED TO, OR USE OF, ANY LOT WITHIN THE 
PROPERTIES, ALL OWNERS OR USERS OF SUCH PROPERTIES SHALL BE DEEMED TO HAVE 
AGREED TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY OR DAMAGES 
ARISING FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES 
OR BOTTOMS. 

ARTICLE XII 

CLUB PLAN 

Section 1. Benefits of Club. Association and each Owner, by acceptance of title to a 
Residential Dwelling, ratify and confirm this Club Plan and agree as follows: 

(a) Term and Covenant Running with Land. The terms of this Club Plan shall be 
covenants running with BELLA TRAE in perpetuity and be binding on each Owner and his, her or its 
successors in title and assigns. Every portion of BELLA TRAE which can be improved with a Residential 
Dwelling shall be burdened with the payment of Installment Assessment, which shall include costs and 
expenses in connection with the Club Plan. Every Owner, by acceptance of a deed to any Residential 
Dwelling, shall automatically assume and agree to pay all Installment Assessments owing in connection 
with such Residential Dwelling. 

(b) Value. By acceptance of a deed, each Owner acknowledges that the automatic 
membership in the Club granted to Owners and Lessees renders ownership of BELLA TRAE and any 
part thereof more valuable than it would be otherwise. All Owners and Declarant agree that the 
provisions and enforceability of this Club Plan are mutually beneficial. Each Owner acknowledges that 
Declarant is investing substantial sums of money and time in developing the Club Facilities 
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(c) Product Purchased. There were significant other housing opportunities available 
to each Owner in the general location of BELLA TRAE. The Residential Dwelling, and rights to utilize the 
Club, were material in each Owner's decision to purchase a Residential Dwelling in BELLA TRAE and 
were, for the purposes of this Club Plan, a 'single product." Each Owner understands that the Club is an 
integral part of the BELLA TRAE community. 

(d) Disclosure. Full disclosure of the nature of the Club and obligations associated 
therewith was made to each Owner prior to that Owner executing a contract to purchase a Residential 
Dwelling and each Owner has, or was afforded the opportunity to, consult with an attorney. 

(e) Non-Exclusive License. The provisions of this Club Plan do not grant any 
ownership rights in the Club in favor of Club Members but, rather, grant a non-exclusive license to use the 
Club subject to full compliance with all obligations imposed by this Club Plan. 

Section 2. Rights of Club Members. Each Club Member and his Immediate Family 
Members, his and their guests and invitees, shall have such non-exclusive rights and privileges to use the 
Club Facilities. In order to exercise the rights of a Club Member, a person must be a reSident of the 
Residential Dwelling. If a Residential Dwelling is owned by a corporation, trust or other legal entity, or is 
owned by more than one family, then the Owner(s) collectively shall deSignate up one (1) person residing 
in the Residential Dwelling who will be the Club Member of the Club with respect to such Residential 
Dwelling. 

Section 3. Club Facilities. The Club Facilities are contemplated to include: (i) a clubhouse 
with fitness center, and various club and meeting rooms (the "Clubhouse"); (ii) an outdoor swimming pool 
and surrounding deck area; (iii) bocce ball court; (iv) putting green; and (v) tennis court(s). Declarant 
shall be the sole judge of the composition of Club Facilities and improvements. Prior to Turnover, 
Declarant reserves the absolute right to construct additional Club Facilities and improvements within 
BELLA TRAE, from time to time, in its sole discretion, and to remove, add to modify and change the 
boundaries of the Club Facilities. and improvements now or then part of the Common Areas. 
DECLARANT IS NOT OBLIGATED TO, NOR HAS IT REPRESENTED THAT IT WILL, MODIFY, 
CONSTRUCT OR ADD TO THE CLUB FACILITIES, IMPROVEMENTS, OR CLUB FACILITIES AS THEY 
ARE CONTEMPLATED AS OF THE DATE HEREOF. DECLARANT IS THE SOLE JUDGE OF THE 
FOREGOING, INCLUDING THE PLANS, SPEC[F[CATIONS, DES[GN, LOCATION, COMPLET[ON 
SCHEDULE, MATERIALS, SIZE, AND CONTENTS OF THE CLUB FAC[LlTIES, [MPROVEMENTS, 
APPURTENANCES, PERSONALLY (E.G., FURNITURE), COLOR, TEXTURES, FINISHES, OR 
CHANGES OR MODIFICATIONS TO ANY OF THEM. 

Section 4. Construction of the Club. Dec[arant will construct the Club Facilities at its sole 
cost and expense. Dec[arant shall be the sole and absolute judge as to the plans, size, deSign, location, 
completion, schedule, materials, eqUipment, size, and contents of the Club Facilities. Dec[arant shall 
have the unequivocal right to: 

(a) 
improvements within 
thereto; 

develop, construct and reconstruct, in whole or in part, the Club and related 
BELLA TRAE, and make any additions, alterations, improvements, or changes 

(b) without the payment of rent and without payment of utilities or any cost or 
expense, maintain leaSing and/or sales offices (for sales and resales of Residentia[ Dwellings), general 
offices, and construction operations on the Club Property including, without limitation, displays, counters, 
meeting rooms, and facilities for the sales and re-sales of Residentia[ Dwellings; provided further, it is the 
express intention of this Section that the rights granted Dec[arant to maintain a sales and information 
center in the Clubhouse shall not be restricted or limited to Declarant's sales activity relating to the 
Properties, but shall benefit Dec[arant in the construction, development and sale of such other property, 
parcels, lots, dwellings or units which Declarant may own; 
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(c) place, erect, and/or construct portable, temporary, or accessory buildings or 
structures upon the Common Areas for sales, construction storage, or other purposes; 

(d) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish on 
the Common Area in connection with the development or construction of any of the Club Facilities or any 
improvements located within BELLA TRAE; 

(e) post, display, inscribe or affix to the exterior of the Clubhouse or any other part of 
the Club Facilities, signs and other materials used in developing, constructing, selling, or promoting the 
sale of portions of BELLA TRAE including, without limitation, the sale of parcels and Residential 
Dwellings; 

(f) conduct whatever commercial activities within the Clubhouse deemed necessary, 
profitable and/or appropriate by Declarant; 

(g) 
absolute discretion; 

develop, operate and maintain the Club as deemed necessary, in its sole and 

(h) excavate fill from any lakes or waterways within and/or contiguous to the Club by 
dredge or drag line, store fill within the Properties, and remove and/or sell excess fill; and grow or store 
plants and trees within, or contiguous to, the Properties and use and/or sell excess plants and trees; and 

(i) all activities which, in the sole opinion of Declarant, are necessary for the 
development of the Club or any lands or improvements therein. 

Declarant reserves the absolute right in Declarant's discretion to, from time to time, alter or change the 
Club, including construction of additional Club Faciltties and/or the removal or modification thereof, at any 
time. Such alterations, modifications and amendments may cause an increase or decrease in 
assessments. 

Section 5. Commercial Space. It is possible that portions of the Club Facilities may include 
a sales office, retail space and/or other commercial space as Declarant may deem appropriate in 
Declaranfs sole and absolute discretion. Declarant may permit Club Members to access any commercial 
facilities located wtthin the Club Property at Declaranfs sole and absolute discretion. Declarant may 
grant leases, franchises, licenses or concessions to commercial concems on all or part of the Club. If a 
lease, franchise, license or concession agreement permits continuing use of the Club Facilities by any 
one other than Declarant or Club Members, then Declarant shall require such other user(s) to pay a fair 
and reasonable share of the Club expenses as determined by Declarant in its sole and absolute 
discretion. Declarant shall have no duty to account for any rents, fees or payments from third parties for 
the right to occupy and/or lease such commercial space; all of such rents, fees and payments, if any, 
shall be the sole property of Declarant and shall not offset or reduce the assessments payable by 
Owners. 

Section 6. Operations. The Club shall be under the complete supervision and control of 
Association until Association, in its sole and absolute discretion, delegates all or part of the right and duty 
to operate, manage and maintain the Club to a third party such as Club Manager, if ever, as hereinafter 
provided. At any time, Association may apPOint a Club Manager to act as tts agent. The Club Manager 
shall have whatever rights hereunder as are assigned in writing to it by Association. Without limiting the 
foregoing, the Club Manager, if so agreed by Association, may file liens for unpaid Special Fees against 
Residential Dwellings, may enforce the Club Rules and Regulations, and prepare the Budget for the ClUb. 

Section 7. General Restrictions. Each Club Member, Immediate Family Member and other 
person entitled to use the Club shall comply with following general restrictions: 
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(a) Minors. Minors under the age of eighteen (18) years are not permitted to use the 
Club Facilities without adult supervision. Minors may use the Club Facilities with adult supervision if such 
minor's parent or legal guardian releases Declarant, Association and Club Manager, their officers, 
partners, agents, employees, affiliates, directors and attorneys (collectively, "Indemnified Parties"), from 
liability for such use pursuant to consent form(s) provided by Association from time to time; provided, 

. however, parents are responsible for the actions and safety of such minors and any damages to the 
equipment in the fitness center caused by such minors. Minors under sixteen (16) years of age are not 
permitted to use the pool without adun supervision. Parents are responsible for the actions and safety of 
such minors and any damages to the pools caused by such minors. Notwnhstanding the foregoing, if 
minors use the Club Facilities without the proper execution of a consent form or without adult supervision, 
Indemnified Parties are not liable for the actions of such minors. 

(b) Responsibility for Personal Property and Persons. Each Club Member assumes 
sole responsibility for the health, safety and welfare of such Club Member, his or her Immediate Family 
Club Members and guests, and the personal property of all of the foregoing, and each Club Member shall 
not allow any of the foregoing to damage the Club or interfere with the rights of other Club Members 
hereunder. 

(c) Personal Property. The Club is not responsible for any loss or damage to any 
private property used, placed or stored on the Club Facilities. Without limiting the foregoing, any person 
parking a car within the parking areas of the Club Facilities, if any, assumes all risk of loss with respect to 
his or her car in the parking areas. Further, any person entering the Club Facilities assumes all risk of 
loss with respect to his or her equipment, jewelry or other possessions stored in the fitness center lockers, 
on bicycles, or within cars and wallets, books and clothing left in the pool area. 

(d) Activities. Any Club Member, Immediate Family Club Member, guest or other 
person who, in any manner, makes use of, or accepts the use of, any apparatus, appliance, facility, 
privilege or service whatsoever owned, leased or operated by the Club, or who engages in any contest, 
game, function, exercise, competition or other activity operated, organized, arranged or sponsored by the 
Club, either on or off the Club Facilnies, shall do so at their own risk. Every Club Member shall be liable 
for any property damage and/or personal injury at the Club, or at any activity or function operated, 
organized, arranged or sponsored by the Club, caused by any Club Member, Immediate Family Member 
or guest. No Club Member may use the Club Facilities for any club, society, party, religious, political, 
charitable, fraternal, civil, fund-raising or other purposes without the prior written consent of Association or 
Club Manager, which consent may be wnhheld for any reason. 

(e) Indemnification. Each Club Member, Immediate Family Member and guest 
agrees to indemnify and hold harmless the Indemnified Parties against all actions, injury, claims, loss, 
liability, damages, costs and expenses of any kind or nature whatsoever ("Losses") incurred by or 
asserted against any of the Indemnified Parties from and after the date hereof, whether direct, indirect, or 
consequential, as a result of or in any way related to such Club Member's use of Club Facilities, including, 
without limnation, use of the Club Facilities by Club Members, Immediate Family Members and their 
guests, or the interpretation of this Club Plan, and/or the Rules and Regulations and/or from any act or 
omission of any of the IndemnHied Parties. Losses shall include the deductible payable under any of the 
Indemnified Parties' insurance policies. 

(f) Attorneys' Fees. Should any Club Member or Immediate Family Member bring 
suit against Declarant or Club Manager or any of the Indemnified Parties for any claim or matter and fail 
to obtain judgment therein against such Indemnified Parties, the Club Member and/or Immediate Family 
Member shall be liable to such parties for all Losses, costs and expenses incurred by the Indemnified 
Parties in the defense of such suit, including attomeys' fees and paraprofessional fees at trial and upon 
appeal. 
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Section 8. Violation of Club Rules and Regulations. 

(a) Basis For Suspension. The membership rights of a Club Member may be 
suspended by the Association if, in the sole judgment of the Association: 

(1) such person is not an Owner or a Lessee; 

(2) the Club Member violates one or more of the Club Rules and 
Regulations; 

(3) an Immediate Family, a guest or other person for whom a Club Member 
is responsible violates one or more of the Club Rules and Regulations; 

(4) an Owner fails to pay any assessments authorized pursuant to the terms 
of this Declaration in a proper and timely manner; or 

(5) a Club Member and/or guest has injured, harmed or threatened to injure 
or harm any person within the Club Facil~ies, or harmed, destroyed or stolen any personal property within 
the Club Facilities, whether belonging to an Owner, third party or to the Association. 

(b) Types of Suspension. Club Owner may restrict or suspend, for cause or causes 
described in the preceding Section, any Club Member's privileges to use any or all of the Club Facilities. 
By way of example, and not as a limitation, Club Owner may suspend the use rights of a Lessee if such 
Lessee's Owner fails to pay assessments due in connection with a leased Residential Dwelling. In 
addition, the Association or Club Manager may suspend some use rights while allowing a Club Member 
to continue to exercise other use rights. For example, the Association or Club Manager may suspend the 
rights of a particular Club Member (and/or Immediate Family Member) or the Association or Club 
Manager may prohibit a Club Member (and/or Immediate Family Member) from using a portion of the 
Club Facilities. No Club Member whose privileges have been fully or partially suspended shall, on 
account of any such restriction or suspension, be entttied to any refund or abatement of assessments or 
any other fees. During the restriction or suspension, assessments shall continue to accrue and be 
payable each month. Under no circumstance will a Club Member be reinstated until all assessments and 
other amounts due to the Association are paid in full. 

Section 9. Release. BEFORE ACCEPTING A DEED TO A RESIDENTIAL DWELLING, 
EACH OWNER HAS AN OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE 
VALIDITY OF THIS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A RESIDENTIAL DWELLING, 
EACH OWNER ACKNOWLEDGES THAT HE HAS SOUGHT (OR HAD THE OPTION TO SEEK) AND 
RECEIVED (OR DECLINED TO OBTAIN) SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE 
DECISION NOT TO SEEK SUCH AN OPINION. DECLARANT IS RELYING ON EACH OWNER 
CONFIRMING IN ADVANCE OF ACQUIRING A RESIDENTIAL DWELLING THAT THIS CLUB PLAN IS 
VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO DECLARANT. 
ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAKING 
THE POSITION THAT ANY PROVISION OF THIS CLUB PLAN IS INVALID IN ANY RESPECT. AS A 
FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO SUBJECT THE PROPERTY TO THIS 
CLUB PLAN, EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO 
SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE DECLARANT, ITS OFFICERS, DIRECTORS, 
EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, 
CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, 
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN LAW OR IN 
EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY PERSONAL 
REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN, SHALL OR 
MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, 
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AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR 
THING WHATSOEVER RESPECTING THIS CLUB PLAN, OR THE EXHIBITS HERETO. THIS 
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE 
LAWS OF THE STATE OF FLORIDA. 

ARTICLE XIII 

CHAMPIONSGATE 
COMMUNITY DEVELOPMENT DISTRICT 

Section 1. Generally. The Master Declarant created the Community Development District 
("CDD") within CHAMPIONSGATE. Property within or in proximity of BELLA TRAE may be owned by the 
CDD, such as the roads, drainage system, utilities, street lights and/or landscape areas. In the event that 
any portions of BELLA TRAE are owned by the CDD, such facilities shall not be part of the Common 
Areas, but will be part of the infrastructure facilities owned by the CDD ("Facilities"). AT THIS TIME IT IS 
NOT KNOWN WHAT PORTIONS OF BELLA TRAE WILL BE DESIGNATED COMMON AREAS OR 
FACILITIES OF THE CDD, IF ANY. FINAL DETERMINATION OF WHICH PROPERTIES WILL BE 
COMMON AREAS MAY NOT OCCUR UNTIL THE COMPLETION OF ALL DEVELOPMENT. 

Section 2. Creation of the CpD. The CDD may issue or has issued Special Assessment 
Bonds (the "Bonds") to finance a portion of the cost of the Facilities. The CDD is an independent, multi­
purpose, special district created pursuant to Chapter 190 of the Florida Statutes. The creation of the CDD 
puts residential units and non-residential development of BELLA TRAE under the jurisdiction of the CDD. 
The CDD may be authorized to finance, fund, install, equip, extend, construct or reconstruct, without 
limitation, the following: water and sewer facilities, environmental mitigation, roadways, Surface Water 
Management System, utility plants and lines, and land acquisition, miscellaneous utilities for the 
community and other infrastructure projects and services necessitated by the development of, and 
serving lands, within BELLA TRAE ("Public Infrastructure"). The estimated design, development, 
construction and acquisition costs for these facilities may be funded by the CDD in one or more series of 
governmental bond financings utilizing special assessment bonds or other revenue backed bonds. The 
CDD may issue both long term debt and short term debt to finance the Public Infrastructure. The principal 
and interest on the special assessments bonds may be repaid through non ad valorem special 
assessments ("CDD Debt Service Assessments") levied on all benefiting properties in the CDD, which 
property has been found to be specially benefited by the Public Infrastructure. The principal and interest 
on the other revenue backed bonds ("CDD Revenue Bonds") may be repaid through user fees, franchise 
fees or other use related revenues. In addition to the bonds issued to fund the Public Infrastructure costs, 
the CDD may also impose an annual non ad valorem special assessment to fund the operations of the 
CDD and the maintenance and repair of its Public Infrastructure and services ("CDD Maintenance Special 
Assessments"). 

Section 3. CDD Assessments. The CDD Debt Service Assessments and CDD Maintenance 
Special Assessments will not be taxes but, under Florida law, constitute a lien co-equal with the lien of 
state, county, municipal, and school board taxes and may be collected on the ad valorem tax bill sent 
each year by the Tax Collector of Osceola County and disbursed to the CDD. The homestead exemption 
is not applicable to the CDD assessments. Because a tax bill cannot be paid in part, failure to pay the 
CDD Debt Service Assessments, CDD Maintenance Special Assessments or any other portion of the tax 
bill will resun in the sale of tax certificates and could ultimately result in the loss of title to the property of 
the delinquent taxpayer through the issuance of a tax deed. The CDD Revenue Bonds are not taxes or 
liens on property. If the fees and user charges underlying the CDD Revenue Bonds are not paid, then 
such fees and user charges could become liens on the property which could ultimately result in the loss of 
title to the property through the issuance of a tax deed. The actual amount of CDD Debt Service 
Assessments will be set forth in the CDD Assessment Methodology Report. CDD Maintenance Special 
Assessments relating to Facilities will he determined by the CDD. Any future CDD assessments and/or 
other charges due with respect to the Facilities are direct obligations of each Owner and are secured by a 
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lien against the Home as set forth in this Section. Failure to pay such sums may result in loss of property 
as set forth in this Section. The COD may construct, in part or in whole, by the issuance of Bonds (as 
explained in Section 2 above) certain facilities which may consist of roads, util~ies and/or drainage 
system, as the COD determines in its sole discretion 

Section 4. Common Areas and Facilities Part of COD. Portions of the Common Areas may 
be conveyed by Declarant to the COD. Such areas will become part of the Facilities will be part of the 
COD and the COD shall govern the use and maintenance of the Facilities. Some of the provisions of this 
Declaration will not apply to such Facilities, as the Facilities will no longer be Common Areas. By way of 
example and not of limitation, the procedures set forth in Article III, Section 7, herein respecting 
Declarant's obligation to convey the Common Areas will not apply to the Facilities. ANY CONVEYANCE 
OF COMMON AREAS TO THE COD SHALL IN NO WAY INVALIDATE THIS DECLARATION. Declarant 
may decide, in its sole and absolute discretion, to convey additional portions of the Common Areas to 
either the COD or Association, thereby making such Common Areas part of the COD's Facilities. The 
COD or Association may promulgate membership rules, regulations and/or covenants which may outline 
use restrictions for the Facilities, or Association's responsibility to maintain the Facilities, if any. The 
establishment of the COD and the inclusion of Facilities in the COD will obligate each Owner to become 
responsible for the payment of COD assessments for the construction and operation of the Facilities as 
set forth in this Section .. The Facilities shall be used and enjoyed by the Owners, on a non-exclusive 
basis, in common with such other persons, entities, and corporations that may be entitled to use the 
Facilities. 

ARTICLE XIV 

NEIGHBORHOODS 

Section 1. Neighborhood DeSignation. Each Dwelling within BELLA TRAE shall be located 
within a Neighborhood. This Declaration or a Supplemental Declaration submitting additional property to 
this Declaration shall designate the property submitted thereby to a Neighborhood (by name, tract, or 
other identifying designation), which Neighborhood may be then existing or newly created. So long as it 
has the right to subject additional property to this Declaration, the Declarant may unilaterally amend this 
Declaration or any Supplemental Declaration to redeSignate Neighborhood boundaries; provided, two or 
more existing Neighborhoods shall not be combined without the consent of Owners of more than fifty 
percent (50%) of the Voting Interests in the affected Neighborhoods. The following Neighborhoods are 
hereby designated by this Declaration: 

(a) Promenades at Bella Trae, a Condominium, created pursuant to the Declaration 
of Condominium for Promenades at Bella Trae recorded in the Public Records of Osceola County (the 
"Promenades Neighborhood"). 

(b) Mandalay at Bella Trae, a Condominium, created pursuant to the Declaration of 
Condominium for Promenades at Bella Trae recorded in the Public Records of Osceola County (the 
"Mandalay Neighborhood''). 

(c) Ventura at Bella Trae, a Condominium, created pursuant to the Declaration of 
Condominium for Promenades at Bella Trae recorded in the Public Records of Osceola County (the 
"Mandalay Neighborhood"). 

Section 2. Neighborhood Insurance. The Board may authorize the Association to obtain 
and maintain property insurance on insurable improvements within such Neighborhood and liability 
insurance in such amount as the Board determines appropriate. Premiums for insurance needs within a 
Neighborhood may be included in the Neighborhood Expenses of the Neighborhood to which such 
premiums apply, unless the Board determines that other treatment of the premiums is more appropriate. 
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Section 3. Neighborhood Assessments. The Board may levy assessments for which 
Owners in a particular Neighborhood or Neighborhoods are subject in order to fund Neighborhood 
Expenses ("Neighborhood Assessments"). By way of example, and not of limitation, all of the Owners 
within a Neighborhood may be subject to Neighborhood Assessments for maintenance, repair and/or 
replacement of facilities serving only the residents of such Neighborhood. The Association is hereby 
authorized to levy Neighborhood Assessments against all Residential Dwellings within a Neighborhood to 
fund Neighborhood Expenses; provided, any portion of the assessment intended for exterior maintenance 
of structures, insurance on structures, or replacement reserves which pertain to particular structures shall 
be levied on the benefited property in proportion to the benefit received. The lien for a Neighborhood 
Assessments may be foreclosed in the same manner as any other assessment. The Board may include 
in the Neighborhood Expense budgets, as appropriate, a capital contribution to fund reserves in an 
amount sufficient to meet the projected need with respect both to amount and timing by annual 
contributions over the budget period. 

ARTICLE XV 

CHAMPIONSGATE 
MASTER ASSOCIATION 

Section 1. Master Association. The CHAMPIONSGATE PROPERTY OWNERS' 
ASSOCIATION, INC., a Florida not for profit corporation, has been established to administer, operate and 
maintain certain land and facilities in the CHAMPIONSGATE community for all residents of 
CHAMPIONSGATE, whether in a condominium form of ownership or otherwise, as more particularly 
described in the Master Declaration and all amendments thereto, which are made from time to time, all of 
which are hereinafter collectively referred to as the "Master Declaration." 

Section 2. Master Association Purpose. The Master Declaration provides for the Master 
Association, to the extent not maintained and administered by the CDD, the Association or any 
Neighborhood Association, to operate, maintain and repair Common Areas and Special Common Areas 
(as defined in the Master Declaration) which may be located within its jurisdiction; and take such other 
action as the Master Association is authorized to take pursuant to the Master Articles of Incorporation, 
Bylaws or Master Declaration. 

Section 3. Membership in the Master Association. Membership in the Master Association is 
mandatory. Each Owner of a Residential Dwelling shall be a member of the Master Association. Each 
Owner shall have the number of votes in the Master Association as set forth in the Master Declaration, 
with voting rights to be exercised as set forth in the Master Declaration, Articles of Incorporation and 
Bylaws of the Master Association. 

Section 4. Master ASSOCiation Assessments. The Master Declaration provides for the 
making and collecting of assessments against Owners, for the expenses of operating the Master 
Association and otherwise carrying out the duties and responsibilities of the Master Association under the 
Master Declaration. The Master Association has been granted a lien by the Master Declaration against 
each Residential Dwelling in BELLA TRAE, and other rights, to secure payment of any assessment or 
other amounts due with respect to such Lot. The Master Association shall collect assessments and other 
charges in accordance with the provisions of the Master Declaration. 

Section 5. Master Design Review Committee. Pursuant to the terms of the Master 
Declaration, the Master Association has created or will create an Master Design Review Committee (the 
"MDRC"). All improvements to be constructed within BELLA TRAE will be subject to, and must be 
approved in accordance with, the procedures set forth in the Master Declaration. 

[SIGNATURE AND AcKNOWLEDGEMENT APPEAR ON THE FOLLOWING PAGE] 
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Signed Sealed and Delivered in the 
Presence of: 

CL 2006094148 

DECLARANT: 

OR 3119/1722 

PULTE HOME CORPORATION, a Michigan 
corporatio 

By: -#-D=<""""'r-I-~~---

~d", A-,T.~JrJ/ 
Its: A++i~11k fAct"' 

(Corporate Seal) 

STATE OF FLQRI[}~~ 
COUNTY OF QI~ 

• 1/1 .... ThX foroooi?'l tLlsfrtJment was gWleQged MO~1l me thisltfu day of kYi\ , 20J2lt/ by 
M!M..C. e:nOUU L!. ,as lO-~of Pulte Home Corporation, a Michigan 
corporation on behalf of the corporatlo. Who IS Ilersonally known to me or produced 

,. as identification. .. 

Exhibits: 

"A" - Property 
"S" - Articles of Incorporation 
"C"- Bylaws 
"0" - Common Areas 
"E" - SFWMD Permit 

/JJJuiCJlita'4/ltr!Jt-= 
(Type, Print or Stamp 
Commissioned Name of Notary Public) 
Date of Expiration and Number 
Of Commission: 

MY COMMISSION, DO 520291 
EXPIRES: MaI!:h 15, 2010 

BcrIded11'lltlNolar)'PtiIe~ 

S:\JayZlClientsIPultelBeliaTrae @ Champions GatelCommunity DocumentslDeclarationlClub Declaration3 • Bella (clean).DOC 
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JOINDER 

BELLA TRAE COMMUNITY ASSOCIATION, INC. 

BELLA TRAE COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation 
("Association") does hereby join in the COMMUNITY DECLARATION FOR BELLA TRAE 
("Declaration"), to which this Joinder is attached, and the terms thereof are and shall be binding upon the 
undersigned and its successors in title. Association agrees that this joinder is for convenience only and 
not to the effectiveness of this Declaration as Association has no right to approve this Declaration. 

IN\WITNESS WlQlEOF, the undersigned has executed this Joinder on this 1v~ day of 
Apn _ ,20 

WITNESSES: 

print~~~ 

STATE OF FLORIDA ) 

Orarllo ) SS.: 
COUNTY OF "3""') 

BELLA TRAE COMMUNITY ASSOCIATION, INC., a 
Florida not-for-profit corporation 

:m,. &1~~~ 
Title: \. ) : PR.g<..' De.IT" 

{SEAL} 

A TtJr foregOing
Q instruro~ra~ aCkJrle1ed bjOre me this Jg;g day of 

BE2l~~E coMrJ3NI~tzSSOC"lTI~,~C., Hki~~ot-for-Brofit :rp~ration who tQ!nal~; 
known tg rot) or who has produced as 
identification. 

My commission expires: 

Print Name: ____________ _ 

,~.:"~".";.~ 11FFANY TEFFT 
~"\ MY COMMISSION # DO 520291 
~~ EXPIRES: March 15,2010 

''''Rr.,~· BondedlbrU NoIaFy PI.tiIc IJndenIoIIIn 



DESCRIPTION: 

EXIDBIT "A" 
PROPERTY 

LEGAL DESCRIPTION 

CHAMPIONS GATE 
PART OF PARCEL 7 

CL 2006094148 OR 311911724 

That part of Parcel 7, CHAMPIONS GATE VILLAGE, according to the plat 
thereof, as recorded in Plat Book 12, Pages 39 through 42, of the Public Records of 
Osceola County, Florida, described as follows: 

Begin at the Westernmost comer of said Parcel 7 and a non-tangent curve concave 
Southeasterly having a radius of 468.00 feet and a chord bearing of N3S016'53"E; 
thence run Northeasterly along the arc of said curve and the Southeasterly right-of­
way line of Masters Boulevard, as shown on the aforesaid plat of 
CHAMPIONS GATE VILLAGE, through a central angle of 51°23'52" for a 
distance of 419.83 feet to the point of reverse curvature of a curve concave 
Northwesterly having a radius of 532.00 feet and a chord bearing of N45°42'04"E; 
thence run Northeasterly along the arc of said curve and said Southeasterly right­
of-way line through a central angle of 30°33'31" for a distance of 283.74 feet to the 

. point of reverse curvature of a curve concave Southerly having a radius of 38.00 
feet and a chord bearing of N72°48'17"E; thence run Easterly along the arc of said 
curve and said Southeasterly right-of-way line through a central angle of 84°45'57" 
for a distance of 56.22 feet to the point of tangency and the Southerly right-of-way 
line of Links Boulevard, as shown on the aforesaid plat of CHAMPIONSGA TE 
VILLAGE; thence run the following courses and distances along said Southerly 
right-of-way line: S64°48'45"E for a distance of 87.50 feet to the point of curvature 
of a curve concave Northerly having a radius of 714.00 feet and a chord bearing of 
S76°12'48"E; thence run Easterly along the arc of said curve through a central 
angle of 22°48'05" for a distance of 284.14 feet to the point of tangency; thence run 
S87°36'50"E for a distance of 482.36 feet; thence leaving said right-of-way line 
run S02°23'1O"W for a distance of 160.25 feet; thence run S23°32'26"W for a 
distance of 91.84 feet; thence run S42°55'43"W for a distance of 105.72 feet; 
thence run S50030'41"E for a distance of 130.26 feet; thence run N32°54'55"E for 
a distance of 110.00 feet; thence run S89°12'56"E for a distance of 198.36 feet; 
thence run S52°58'49"E for a distance of 96.98 feet; thence run S03°25'04"W for a 
distance of 91.15 feet; thence run S44°26'05"W for a distance of 99.55 feet to the 
North line of Tract L, Conservation Area, as shown on the plat of 
CHAMPIONSGA TE VILLAGE; thence run the following courses and distances 
along the North and West line of said Tract L: N82°14'08"W for a distance of 
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157.35 feet; thence run S43°59'56"W for a distance of 213.72 feet; thence run 
S76°54'17"W for a distance of 120.63 feet; thence run N71°37'59"W for a distance 
of 204.61 feet; thence run S02°01'59"E for a distance of 186.41 feet; thence run 
S09°38'09"E for a distance of 9.12 feet; thence run S05°13'17"E for a distance of 
36.14 feet; thence run SOoo35'06"E for a distance of 23.20 feet; thence run 
S07°21 '29"W for a distance of 29.46 feet; thence run S14°44'08"W for a distance 
of 33.45 feet; thence run S18°08'49"W for a distance of 27.68 feet; thence run 
S 11 °39'37"W for a distance of 21.46 feet; thence run S07°42'49"W for a distance 
of 19.63 feet; thence run S03°52'09"W for a distance of 25.62 feet; thence run 
S22°20'36"W for a distance of 67.53 feet; thence run S18°54'53"W for a distance 
of 26.05 feet; thence run Slloll'52"W for a distance of 18.36 feet; thence run 
S05°55'41 "W for a distance of 29.17 feet; thence run S02°46'23 "W for a distance 
of 69.23 feet; thence run Sl1°47'08"W for a distance of 29.80 feet; thence run 
S02° 12'15"E for a distance of 20.30 feet; thence run SOoo13 '33 "W for a distance of 
15.98 feet; thence run S14°26'12"E for a distance of 25.61 feet; thence run 
S02°1O'19"E for a distance of 27.66 feet; thence run S40olO'22"E for a distance of 
63.78 feet; thence leaving said South line run the following courses and distances 
along the North and West line of Tract AA, CHAMPIONS GATE VILLAGE 
PHASE 3, according to the plat thereof, as recorded in Plat Book 14, Pages 3 and 
4, of the Public Records of Osceola County, Florida: N88°59'21 "W for a distance 
of 0.44 feet; thence run N78°29'33"W for a distance of 47.42 feet; thence run 
S27°50'23"E for a distance of 122.80 feet; thence run S27°21'22"E for a distance 
of 73.01 feet; thence run S15°28'13"E for a distance of 60.47 feet; thence leaving 
said West line run the following courses and distances along the Easterly and 
Northerly line of Tract K, Conservation Area, as shown on the aforesaid plat of 
CHAMPIONS GATE VILLAGE, run N58°20'1O"W for a distance of 42.52 feet; 
thence run N51 °U'32"W for a distance of 30.51 feet; thence run N52°56'55"W for 
a distance of 16.35 feet; thence run N62°23'05"W for a distance of 48.96 feet; 
thence run N56°53'53"W for a distance of 37.09 feet; thence run N34°39'51"W for 
a distance of 50.68 feet; thence run N20058'06''W for a distance of 109.82 feet; 
thence run NOoo16'29"E for a distance of 28.18 feet; thence run NOoo25'14"E for a 
distance of 128.17 feet; thence run N16°06'10"W for a distance of 58.59 feet; 
thence run NlOo53'38"W for a distance of 57.32 feet; thence run N23°28'53"W for 
a distance of 26.03 feet; thence run N15°21'45"W for a distance of 79.06 feet; 
thence run N08°30'43"W for a distance of 65.35 feet; thence run N01 °30'20"W for 
a distance of 103.45 feet; thence run N04°35'28"W for a distance of 44.36 feet; 
thence run NOoo02'39"E for a distance of 407.01 feet; thence run N88°1O'38"W for 
a distance of 228.62 feet; thence run S88°45'27"W for a distance of 308.17 feet; 
thence run S76°50'12"W for a distance of 106.39 feet; thence run N80025'03''W 
for a distance of 62.37 feet to the POINT OF BEGINNING. 

Containing 20.447 acres more or less 
C:lDocuments and SettingslBrendalLocal SettingslTemporary Internet R\esIOLK473\s\9405desc.doc (.oo25)(1.5ltr) • Created on 8/1712004 
3:52:00 PM • Last printed 312912006 \ :20:00 PM 

Page 2 of2 



DESCRIPTION: 

Exhibit "A" 
Property (continued) 

CHAMPIONS GATE 
PART OF PARCEL 8 

CL 2006094148 OR 3119/1726 

That part of Parcel 8, CHAMPIONS GATE VILLAGE, according to the plat 
thereof, as recorded in Plat Book 12, Pages 39 through 42, of the Public Records of 
Osceola County, Florida, described as follows: 

BEGIN at the Southeast corner of said Parcel 8; thence run the following courses 
and distances along the Northerly right-of-way line of Links Boulevard, as shown 
on the aforesaid plat of CHAMPIONS GATE VILLAGE: N87°36'50"W for a 
distance of 469.39 feet to the point of curvature of a curve concave Northeasterly 
having a radius of 686.00 feet and a chord bearing of N76°12'48"W; thence run 
Northwesterly along the arc of said curve through a central angle of 22°48'05" for a 
distance of 273.00 feet to the point of tangency; thence run N64°48'45"W for a 
distance of 87.50 feet to the point of curvature of a curve concave Northeasterly 
having a radius of 38.00 feet and a chord bearing of N22°25'47"W; thence run 
Northerly along the arc of said curve through a central angle of 84°45'57" for a 
distance of 56.22 feet to the Easterly right-of-way line of Masters Boulevard, as 
shown on the aforesaid plat of CHAMPIONS GATE VILLAGE and the point of 
reverse curvature of a curve concave Westerly having a radius of 532.00 feet; 
thence run the following courses and distances along said Easterly right-of-way 
line from a chord bearing of N17°33'35"E: run Northerly along the arc of said 
curve through a central angle of 04°47'13" for a distance of 44.45 feet to the point 
of compound curvature of a curve concave Westerly having a radius of 418.00 feet 
and a chord bearing of N09°34'37"E; thence run Northerly along the arc of said 
curve through a central angle of 11 °10'44" for a distance of 81.56 feet to the point 
of tangency; thence run N03°59'15"E for a distance of 269.56 feet; thence run 
N02°46'08"E for a distance of 36.97 feet to the point of curvature of a curve 
. concave Easterly having a radius of 3498.00 feet and a chord bearing of 
N05°12'18"E; thence run Northerly along the arc of said curve through a central 
angle of 04°52'22" for a distance of 297.49 feet to a point on a non-tangent line; 
thence leaving said Easterly right-of-way line run N89°32'57"E along the 
Northerly line of said Parcel 8 and a Westerly prolongation thereof for a distance 
of 419.96 feet to a point on a non-tangent curve concave Northerly having a radius 
of 352.65 feet and a chord bearing of S82°22'43"E; thence run Easterly along the 
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arc of said curve and said Northerly line through a central angle of 13°29'08" for a 
distance of 83.00 feet to the point of compound curvature of a curve concave 
Northerly having a radius of 7248.51 feet and a chord bearing of S89°16'41 "E; 
thence run Easterly along the arc of said curve and said Northerly line through a 
central angle of 00°19'11" for a distance of 40.46 feet to the point of reverse 
curvature of a curve concave Southerly having a radius of 525.38 feet and a chord 
bearing of S87°58'29"E; thence run Easterly along the arc of said curve and said 
Northerly line through a central angle of 02°56'53" for a distance of 27.03 feet to 
the point of tangency; thence run S86°29'17"E along said Northerly line for a 
distance of 34.69 feet; thence run SOoo13'OO"E along said Northerly line for a 
distance of 133.98 feet; thence run N89°32'57"E along said Northerly line for a 
distance of 150.00 feet; thence run NOoo13'OO"W along said Northerly line for a 
distance of 105.74 feet to a non-tangent curve concave Southerly having a radius 
of 505.59 feet and a chord bearing of S70005'19"E; thence run Easterly along the 
arc of said curve and said Northerly line through a central angle of 02°17'15" for a 
distance of 20.19 feet to the point of tangency; thence run S68°56'41"E along said 
Northerly line for a distance of 134.46 feet; thence run S72°23'27"E along said 
Northerly line for a distance of 335.88 feet; thence run S72°25'41 "E along said 
Northerly line for a distance of 60.37 feet; thence run the following courses and 
distances along the Westerly line of Tract J Conservation Area, as shown on the 
aforesaid plat of CHAMPIONS GATE VILLAGE: SlO059'03"W for a distance of 
204.34 feet; thence run S38°02'27"W for a distance of 82.21 feet; thence run 
S49°37'53 "W for a distance of 172.82 feet; thence run S66°07'51 "W for a distance 
of 128.58 feet; thence run S86°42'47"W for a distance of 134.92 feet; thence run 
S35°15'00"W for a distance of 80.71 feet; thence run SOl°42'22"W for a distance 
of 109.85 feet; thence run S03°06'51"E for a distance of 67.41 feet to the POINT 
OF BEGINNING. 

Containing 20.466 acres more or less. 

C:\Documents and SettingslBrenda\Local SettingslTemporary Internet FilesIOLK473\s19403desc.doc (.OO2S)(LS/tr) - Created on 811712004 
2:26:00 PM - Last printed 312912006 1 :23:00 PM 

Page 2 of2 



Exhibit "A" 
PToperty(continued) 

CHAMPIONS GATE 

CL 2006094148 

PART OF PARCEL 9 AND ALL OF PARCEL 9A 

DESCRIPTION: 

OR 3119/1728 

That part of Parcel 9 and all of Parcel 9A, CHAMPIONS GATE VIlLAGE, 
according to the plat thereof, as recorded in Plat Book 12, Pages 39 through 42, of 
the Public Records of Osceola County, Florida, described as follows: 

BEGIN at the Southernmost comer of said Parcel 9, as shown on the aforesaid plat 
of CHAMPIONS GATE VILLAGE; thence run NOooll'09"W along the West line 
of said Parcel 9 for a distance of 128.58 feet to the Southeast comer of Parcel 9A, 
as shown on the aforesaid plat of CHAMPIONSGA TE VILLAGE; thence run 
S89°48'51"W along the South line of said Parcel9A for a distance of 222.47 feet; 
thence run the following courses and distances along the West line of Parcel 9A 
and Parcel 9, as shown on the aforesaid plat of CHAMPIONS GATE: 
N37°39'51 "E for a distance of 69.37 feet; thence run NOo032'57"W for a distance 
of 64.40 feet; thence run NI8°49'49"W for a distance of 76.28 feet; thence run 
N02°27'56"E for a distance of 57.75 feet; thence run N16°27'54"E for a distance of 
117.74 feet; thence run N23°59'22"E for a distance of 55.06 feet; thence mn 
N50039'49"W for a distance of 38.80 feet; thence run N02°27'24"W for a distance 
of 51.65 feet; thence run N33°10'48"E for a distance of 54.61 feet; thence run 
N86°40'58"E for a distance of 83.34 feet; thence run NI9°20'31 "E for a distance of 
84.48 feet; thence run N38°41'48"E for a distance of 57.72 feet; thence mn 
NOoo11'09"W for a distance of 841.15 feet; thence leaving said West line run 
N89°48'51"E for a distance of 136.17 feet; thence run S47°29'03"E for a distance 
of 83.97 feet; thence run N89°48'51 "E for a distance of 151.49 feet; thence run 
S82°14'49"E for a distance of 244.99 feet to the Westerly right-of-way line of 
Masters Boulevard, as shown on the aforesaid plat of CHAMPIONSGA TE 
VILLAGE; thence run the following courses and distances along said Westerly 
right-of-way line: S07°45'11"W for a distance of 9"78.49 feet to the point of 
curvature of a curve concave Northwesterly having a radius of 468.00 feet and a 
chord bearing of S34°22'00"W; thence mn Southwesterly along the arc of said 
curve through a central angle of 53°13'38" for a distance of 434.77 feet to the point 
of reverse curvature of a curve concave Southeasterly having a radius of 532.00 
feet and a chord bearing of S43°42'21"W; thence run Southwesterly along the arc 
of said curve through a central angle of 34°32'55" for a distance of 320.79 feet to 
the POINT OF BEGINNING. 

Containing 18.069 acres more or less. 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 49-01179·P-03 
DATE ISSUED: October 8, 2004 

PERMITTEE: PUL TE HOME CORPORATION 
4901 VINELAND ROAD SUITE 500 
ORLANDO, FL 32811 

CL 2006094148 OR 3119/1750 

PROJECT DESCRIPTION: Modific,,!tion of an Environmental Resource Permit to authorize construction and 
operation of a surface water management system to serve a 103.65 acre residential 
project known as Pulte Championsgate PD. Staff recommends approval with 
conditions. 

PROJECT LOCATION: OSCEOLA COUNTY, SEC 32,33 TWP 25S RGE 27E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E·4.321, Florida Administrative 
Code. 

This Is to notify you of the District's agency acHon concerning Notice of Intent for Permit Appllcatlon No. 040809-17. dated August 9, 2004. 
This aotion Is taken pursuant to Rule 40e·1.603 and Chapter 40E-40 , Florida Administrative Code (F.A.C.). 

Based on the Information provided, Dlstrlct rules have been adhered to and an Environmental Resource General Permit Is In effect for this 
project subject to: 

1. Not raceivlng a flied request for a Chapter 120, Flonda Statutes, administrative heanng. 

2. the attached 19 General Conditions (See Pages: 2·4 of 7), 

3. the attached 18 Special Conditions (See Pages: 5. 7 of 7) and 

4. the attached 16 Exhlblt(s). 

Should you obiect to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed If you 
desire a public hearing or other review of the propcsed agency action. Please contact this office If you have any questions conceming this 
matter. If we do not hear from you In accordance with the "Notice of Rights,' we will assume that you concur with the District's aotion. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights' has been mailed to the Permittee (and the persons listed in the 
attach~~tri n list later than 5:00 p.m. on this 8th day of October, 2004, in accordance with Section 
120.60/"1' ~ . aSt . 

BY: ~~~~~:---__ 

Service Center Director 
Orlando Service Center 

Certified mall number 70033110000255695610 

Page 1 of7 
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER40E·4 (10/95) 

40E·4.321 Duration of Permits 

(1) Unless revoked or olherwtse modified It1e dl.l"iltlon of an enYlrorvnental resDIJI't2 permit 
Issued under IIlIs dlaptel' or Olapter 4OE-4O, F AC. Is as follows: , 

,(a) Fer a CXX1CeflWal approval, two years Iitxn lIle date of Issuance or lIle date specified as a 
condition of lIle pennit, unless wllIlln lIlat period an appllcatfon fir an individual Dr standard general permit 
Is llIed fir any portfon of lIle project. If an appllcatfon for an environmental re5Ol.I'Ce pennlt Is llIed, then 
lIle conceptual approval remains vaDd until final action Is taken on !he envfronmental resDIJI't2 permit 
appncatlon. If lIle appncatlon Is granted, then the conceptual approval Is vaRd for an ailditlonal two years. 
from the date of Issuance of lIle permit. Conceptual approvals which have no IndMdual or standanl general' 
envlrorvnental re5Ourc:e permit appUcatlons ffled for a period of two years shall elIplre automatically at It1e 
end of the two year period. • • ' 

, (b) Fer a Cllnceptual approval filed CllnrurentJy willl a develop.;,ent of reglonallmpac:t,(OiU) 
application for development approval (ADA) and a local government arnprehenslve plan amendment,. the 
duration of lIle CllOC2ptual approval shall be two years Iitxn whichever one of lIle foIlow1r9 D<XlI'S at lIle 
latest date: 

1. the effed:Ive date of It1e local goverrvnent's CIlI11prehensive plan amendment 
2. the effed:Ive date of the local government dewlopment order. 
3. the date on which lIle DIstrIct Issues !he cnnc:eptual approva~ or 
4. the latest date of the resolution of any Chapter 120.57, FAC., administrative proceedlng 

or DIller legal appeals. 
(c) Fer an lndMdual or standard general environmental re5QU'Ce permit,. five years fi'cm the 

date of Issuance or such amount of tine as made a Cllndltlon of lIle permit. 
(d) Fer a noticed general permit Issued pursuant to Chapter 4Q-E-:400, FAC., five years frcrn 

lIle date the notiCe of Intent to use !he permit Is provided to It1e DIstrIc:t. 
(2)(a) Unless prescribed by special permit condition, permits expire automatfcally aCCllrdIng to 

the ti'neframes Indicated In lIlis rule. If application for extension Is made In writk1g pursuant to slbsection 
(3), It1e permit shall remai11n fun Ib!ce and eft'ect U1bl: 

1. !he Governing Board takes action on an application for extension of an Individual permit,. 
Dr 

2. staff takes action on an appUcatlon for extension of a standard general pennit. 
(b) Installation of the project outfall SIluctt.re shan not oonstitute a vesting of the permit. 
(3) The permit extension shall be Issued provided that a permittee files a wril1en request with 

the OIstr1c:t showing good cause prier to the elIplratlon of It1e permit. For the purpose of this rufe, good 
cause shall mean a set of extenuating drcumstances outside of the control of lIle permittee. Requests for 
extensions, which shallindude doa.mentation of lIle extenuatk1g, ckwrnstances and how !hey have delayed 
lIlis project, wBi not be accepted more than 180 days prior to the expiration date. 

(4) Substantial modifications to Conceptual Approvals wID ectend the duration of lIle 
Conceptual Approval for two years from the date of Issuance of lIle modification. For lIle pu!pDSe5 of IIlIs 
section, the term 'substantlal modification- shall mean a modification whldl Is reasonably elIpected to lead 
to substantially different water re5Ol.I'Ce or envfronmentallmpac:tS which ~ a detaDed review. 

(5) Substantial modifica~ons to individual or standard general envfronmental resource permits 
Issued pu'Want to a pennlt appRcatlon extend It1e dl.nHon of the pennlt for Ihree years from It1e date of 
Issuance of It1e modification. Ind"l'IIdual or standard general environmental resDIztII permit modlficatla1s ,do 
not extend the, dl.ntlon of a Cllnceptual approval. 

(6) Permit modlficatlons Issued pursuant to sUlsec1lOn 4OE-4.331(2)(b), F AC. (letter 
modlficatlons) do not extend the dl.ntlon of a permit 

(7) FaOure to complete construc:tIon or alteration of the s1rlace water management S)5tem 
and obtain operation phase approval Iitxn lIle Oistrt:t within the permit duration shall require a new permit 
aulhorlzation In order to continue Illnstruction unless a permit ectenslon Is granted. 

Specific authcrlty 373.044. 373.113 F,S. Law Implemented 371413.373.416, 373.419. 373.426 F.S. Histcty-fl1!W ~J.. 
81. Amended 1·31·82, 12-1-82, Fonnerly 16K .... 07(4). Amended 7-1-86, 4(2019'1. ll)o3-9S 

OR 3119/1751 
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GENERAL CONDITIONS 

" Application No. 040809-17 
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1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and 
performance criteria as approved by this permit. Any deviation from the permitted activity and the 
conditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373. 
F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall 
be kept at the work site of the permitted activity. The complete permit shall be available for review at the 
work site upon request by District staff. The permittee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State 
water quality standards. The permittee shall implement best management practices for erosion and 
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be 
implemented prior to and during construction, and permanent control measures shall be completed within 7 
days of any construction activity. Turbidity barriers shall be installed and maintained at all locations where 
the possibility of transferring suspended solids into the receiving waterbody exists due to the permitted 
work. Turbidity barriers shall remain in place at all locations until construction is completed and soils are 
stabilized and vegetation has been established. All practices shall be in accordance with the guidelines 
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound 
Land and Water Management (Department of Environmental Regulation, 1988), incorporated by reference 
in Rule 40E-4.091, FAC. unless a project-specific erosion and sediment control plan is approved as part 
of the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee 
shall correct any erosion or shoaling that causes adverse impacls to the water resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the date 
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit, 
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement 
Notice Form Number 0960 Indicating the actual start date and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall be 
submitted the following June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written 
statement of completion and certification by a professional engineer or other Individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management 
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No. 
0881B, incorporated by reference in Rule 40E-1.659, FAC. The statement of completion and certification 
shall be based on onslte observation of construction or review of as-built drawings for the purpose of 
determining If the work was completed in compliance with permitted plans and specifications. This 
submittal shall serve to notify the District that the system is ready for Inspection. Additionally, if deviation 
from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" 
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
be in compliance with the permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
Applications within the South Florida Water Management District. accepts responsibility for operation and 
maintenance of the system. The permit shall not be transferred to such approved operation and 
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GENERAL CONDITIONS 
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maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the penmitted system by the District, the permittee shall initiate transfer of the penmit to the 
approved responsible operating entity if different from the penmittee. Until the penmit is transferred 
pursuant to Section 40E-1.6107, FAC., the penmittee shall be liable for compliance with the tenms of the 
penmit. 

8. Each phase or independent portion of the penmitted system must be completed In accordance with the 
permitted plans and penmit conditions prior to the initiation of the penmitted use of site infrastructure located 
within the area served by that portion or phase of the system. Each phase or independent portion of the 
system must be completed in accordance with the penmitted plans and penmit conditions prior to transfer of 
responsibility for operation and maintenance of the phase or portion of the system to a local govemment or 
other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or deed 
restriction in order to enable that entity to operate or maintain the system In conformance with this penmit, 
such easement or deed restriction must be recorded in the public records and submitted to the District 
along with any other final operation and maintenance documents required by Sections 9;0 and 10.0 of the 
Basis of Review for Environmental Resource Penmit applications within the South Florida Water 
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes 
first. Other documents concerning the establishment and authority of the operating entity must be filed with 
the Secretary of State, county or municipal entities. Final operation and maintenance documents must be 
received by the District when maintenance and operation of the system Is accepted by the local 
govemment entity. Failure to submit the appropriate final documents will result In the permittee remaining 
liable for carrying out maintenance and operation of the penmitted system and any other penmit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the penmittee shall notify the 
District in writing of the changes prior to implementation so that a detenminatlon can be made whether a 
permit modification is required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, local and special district 
authorizations prior to the start of any activity approved by this penmit This penmit does not convey to the 
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the penmittee, or convey 
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, 
FAC .. 

12. The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any 
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title 
to which Is vested In the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement, or other fonm of consent authorizing the proposed use. Therefore, the 
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to 
commencing activity on sovereignty lands or other state-owned lands. 

13. The penmittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies 
for a general penmit pursuant to Subsection 40E-20.302(3), FAC., also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District hanmless from any and all damages, claims, or liabilities 
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the penmit application, 
including plans or other supporting documentation, shall not be considered binding, unless a specific 
condition of this penmit or a formal detenmination under Section 373.421 (2), F.S., provides otherwise. 

16. The penmittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of 
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GENERAL CONDITIONS 

ownership or control of a permitted system or the real property on which the permitted system is located. 
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.61 05 and 
40E-1.6107, F.A.C.. The permittee transferring the permit shall remain liable for corrective actions that 
may be required as a result of any violations prior to the sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 
permission to enter, inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall 
immediately notify the appropriate District service center. 

19. The permittee shall Immediately notify the District in writing of any previously submitted information that is 
later discovered to be Inaccurate. 
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SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on October e, 2009. 

Application No. 040809-17 
Page 5 of7 

2. Opera~on of the surface water management system shall be ~e responsibility of COMMUNITY 
DEVELOPMENT DISTRICT. 

3. Discharge Facilities: 

Basin: PB-1A 

1-15' WIDE SHARP CRESTED weirwi~ crest at elev. 115.25' NGVD. 
1-4" dia. CIRCULAR ORIFICE with Invert at elev. 114.71' NGVD. 
39 LF of 3' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: Wetland PB1 
Control elev: 114.71 feet NGVD. 

Basin: PB-1A2 

1·15' WIDE SHARP CRESTED weirwi~ crest atelev. 115.4' NGVD. 
1-5" dia. CIRCULAR ORIFICE with invert at elev. 114.71' NGVD. 
39 LF of 3' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND PB1 
Control elev: 114.71 feet NGVD. 

Basin: PB-3A 

1·15' WIDE SHARP CRESTED weir with crest at elev. 112.7' NGVD. 
1-6" WIDE SHARP CRESTED weir wi~ crest at elev. 112' NGVD. 
64 LF of 3' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND PB4 
Control elev : 112 feet NGVD. 

Basin: PB-4A 

1-10' WIDE SHARP CRESTED weir with crest at elev. 112.1' NGVD. 
1-3" dla. CIRCULAR ORIFICE with Invert at elev. 111' NGVD. 

35 LF of 2' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND PB4 
Control elev: 111 feet NGVD. 

Basin: PB-SA 

1-1S' WIDE SHARP CRESTED weir wi~ crest at elev. 115.1' NGVD. 
1-6" WIDE SHARP CRESTED weir with crest at elev. 114.75' NGVD. 
49 LF of 3' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND PB2 
Control elev : 114.75 feet NGVD. 

Basin: PB-5A2 
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SPECIAL CONDITIONS 

1-10' WIDE SHARP CRESTED weir with crest atelev. 11S.3' NGVD. 
1-2.7S" dia. CIRCULAR ORIFICE with invert at elev, 114.75' NGVD. 
39 LF of 2' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND PB2 
Control elev: 114.75 feet NGVD. 

Basin: PB-SA3 

1-15' WIDE SHARP CRESTED weir with crest at elev. 11S' NGVD. 
1-4.5" dia. CIRCULAR ORIFICE with invert at elev. 114' NGVD. 

39 LF of 2.S' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND PB5 
Control elev: 114 feet NGVD. 

Basin: PB-7 

1-15' WIDE SHARP CRESTED weir with crest at elev. 114.3' NGVD. 
1-4" dia. CIRCULAR ORIFICE with invert at elev. 113.61' NGVD. 

114 LF of 3' dia. REINFORCED CONCRETE PIPE culvert. 

Receiving body: WETLAND OF-14 
Control elev: 113.61 feet NGVD. 

4. The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems 
that result from the construction or operation of the surface water management system. 

5. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not 
occur In the receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be incorporated 
into the drainage system if such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control 
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to 
insure vegetative growth, unless shown on the plans. 

8. Facilities other than those stated herein shall not be constructed without an approved modification of this 
permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

10. The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Fanure to properly maintain the system may result in adverse flooding 
conditions. 

11. This permit is issued based on the applicant's submitted information which reasonably demonstrates that 
adverse water resource related impacts will not be caused by the completed permit activity. Should any 
adverse impacts caused by the completed surface water management system occur, the District will 
require the permittee to provide appropriate mitigation to the District or other impacted party. The District 
will require the permittee to modify the surface water management system, if necessary, to eliminate the 
cause of the adverse impacts. 
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SPECIAL CONDITIONS 

12. Minimum building floor elevation: BASIN: PB-1A - 117.11 feet NGVD. BASIN: PB-1A2 
-117.40 feet NGVD. BASIN: PB-3A - 115.35 feet NGVD. BASIN: 
PB-4A - 112.54 feet NGVD. BASIN: PB-5A - 116.48 feet NGVD. 
BASIN: PB-5A2 - 116.70 feet NGVD. BASIN: PB-5A3 - 116.02 feet NGVD. 

BASIN: PB-7 -116.29 feet NGVD. 

13. Minimum parkhig lot elevation: Basin: PB-1A -115.83 feet NGVD. 
116.24 feet NGVD. Basin: PB-3A - 113.66 feet NGVD. 
- 112.53 feet NGVD. Basin: PB-5A - 115.64 feet NGVD. 
5A2 -115.79 feet NGVD. Basin: PB-5A3 - 115.54 feet NGVD. 
PB-7 -115.12 feet NGVD. 

Basin: PB-1A2 -
Basin: PB-4A 

Basin: PB­
Basin: 

14. All special conditions and exhibits previously stipulated by permit number 49-01179-P remain in effect 
unless otherwise revised and shall apply to this modification. 

15. Silt screens, hay bales, turbidity screens/barriers or other such sediment control measures shall be utilized 
during construction. The selected sediment control measure shall be Installed landward of the upland 
buffer zones around all protected wetlands and shall be properly installed. All areas shall be stabilized and 
vegetated immediately after construction to prevent erosion into the wetlands and upland buffer zones. 

16. The District reserves the right to require remedial measures to be taken by the permittee if monitoring or 
other information demonstrates that adverse impacts to on site or offsite wetlands, upland conservation 
areas or buffers, or other surface waters have occurred due to project related activities. 

17. Grass seed, sod or mulch shall be installed and maintained on exposed areas within 48 hours of 
completing final grade, and at other times as necessary, to prevent erosion, sedimentation or turbid 
discharge into adjacent waters and lor wetlands. 

1B. Prior to the commencement of construction and pursuant to Subsection 40E-4.101(2), F.A.C., the 
permittee shall demonstrate ownership of the project area to the District's Environmental Resource 
Compliance staff. 
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NOTICE OF RIGHTS 

Section 120.569(1), Fla. Stat (1999.), requires that 'each nOllce shall inform the recipient of any administrative hearing or 
judicial review that is available under this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be 
followed to obtain the hearing or judicial review, and shall state the time limits which apply.' Please note that this Notice of 
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or 
appropriate remedy. You may wish to consult an attomey regarding your legal rights. 

Petition for Administrative Proceedings 
1. A person whose substantial Interests are 

affected by the South Florida Water Management District's 
(SFWMD) action has the right to request an administrative 
hearing on that action. The affected person may request 
either a formal or an Informal hearing, as set forth below. A 
point of entry into administrative proceedings is govemed 
by Rules 29·106.111 and 40E·1.511, Fla. Admin. Code, 
(also pubnsned as an exception to the Uniform Rules of 
Procedure as Rule 40E·0.109), as set forth below. 
Petitions are deemed filed upon receipt of the original 
documents by the SFVVMD Clerk. 

a. Formal Administrative Hearing: If a 
genuine issuers) of material fact is in dispute, the affected 
person seeking a formal hearing on a SFVv'MD decision 
which does or may determine their substantial interests 
shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(1), Fla. Stat or for mediation pursuant to 
Section 120.573, Fla. Sial within 21 days, except as 
provided in subsections c. and d. below, of either written 
notice through mail or posting or publication of notice that 
the SI:'WMD has or- intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28·106.201(2), Fla. Admin. Code, a copy of the 
which is attached to this Nollce of Rights. 

b. informai Administrative Hearing: if there 
are no issues of material fact in dispute, the affected 
person seeking an informal hearing on a SFWMD decision 
which does or may determine their substantial interests 
shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(2), Fla. Stat. or for mediation pursuant to 
Section 120.573, Fla. Stal within 21 days, except as 
provided in subsections c. and d. below, of either written 
notice through mail or posting or publication of notice that 
the SFVv'MD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28·106.301(2), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

c. Administrative Complaint and Order: 
If a Respondent objects to a SFVv'MD Administrative 
Complaint and Order, pursuant to Section 373.119, Fla. 
Stat (1997), the person named in the Administrative 
Complaint and Order may file a petition for a hearing no 
later than 14 days after the date such order is served. 
Petitions must substantially comply with the requirements 
of either subsection a. or b. above. 

d. State Lands Environmental Resource 
Permit: Pursuant to Section 373A27, Fla. Stal, and Rule 
40E·1.511(3), Fla. Admin. Code (also published as an 
exception to the Unifonm Rules of Procedure as Rule 40E-
0.109(2)(e», a petition objecting to the SFWMD's agency . 
action regarding. consolidated applications for 
Environmental Resource Permits and Use of Sovereign 
Submerged Lands (SLERPs), must be filed within 14 days 
of the notice of consolidated intent to grant or deny the 
SLERP. Petitions must substantially comply with the 
requirements of either subsection a. or b. above. 

e. Emeroencv Authorization and Order: 
A person whose substantial interests are affected by a 
SFWMD Emergency Authorization and Order, has a right 
to file a petition under Sections 120.569, 120.57(1), and 
120.57(2), Fla. Stat. as provided in subsections a. and b. 
above. However, the person, or the agent of the person 
responsible for causing or contributing to the emergency 
conditions shall take whatever action necessary to cause 
immediate compfianee with the terms of the Emergency 
Authorization and Order. 

f. Order for Emergencv Action: A person 
whose substantial Interests are affected by a SFWMD 
Order for Emergency Action has a right to file a petition 
pursuant to Rules 28·107.005 and 40E·1.611, Fla. Admin. 
Code, copies of which are attached to this Notice of Rights, 
and Section 373.119(3), Fla. Stal, for a hearing on the 
Order. Arty subsequent agency action or proposed agency 
action to initiate a formal revocation proeeed'lIlg shall be 
separately noticed pursuant to ~ection g. below. 

g. Permit Suspension. ReVOcation, 
Annulment. and Withdrawal: If the SFWMD issues an 
administrative complaint to suspend, revoke, annul, or 
withdraw a permi~ the permittee may request a hearing to 
be conducted in accordance with Sections '120.569 and 
120.57, Fla. Stat, within 21 days of either written notice 
through mail or posting or publication of notice that the 
SFVVMD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28·107.004(3), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

2. Because the administrative hearing process 
is designed to formulate final agency action, the filing of 
a petition means that the SFWMD's final action may be 
different from the position taken by it previously. 
Persons whose substantial interests may be affected by 
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any such final decision of the SFWMD shall have, 
pursuant 10 Rule 40E·1.511 (2), Fla. Admin. Code (also 
published as an exception to the Uniform Rules of 
Procedure as Rule 40E·0.109(2)(c)), an additional 21 
days from the date of receipt of notice of said decision to 
request an administrative hearing. However, the scope of 
the administrative hearing shall be limited to the 
substantial deviation. 

3. Pursuant to Rule 40E·1.511 (4), Fla. Admin. 
Code, substantially affected persons entitled to a hearing 
pursuant to Section 120.57(1), Fla. Stal, may waive their 
right to such a hearing and request an informal hearing 
before the Governing Board pursuant to Section 120.57(2), 
Fla. Stal, Which may be granted at the option of the 
Governing Board. 

4. Pursuant to Rule 28·106.111(3), Fla. Admin. 
Code, persons may file with the SFWMD a request for 
extension of lime for filing a petition. The SFWMD, for 
good cause shown, may grant the extension. The request 
for extension must contain a certificate that the petitioner 
has consulted with all other parties, if any, conceming the 
extension and that the SFWMD and all other parties agree 
to the extension. 

CIRCUIT COURT 
5. Pursuant to Section 373.617, Fla. Stat., any 

substantially affected person who claims that final agency 
action of the SFWMD relating to permit decisions 
constitutes an unconstitutional taking of property without 
just' compensation may seek judicial review of the action in 
circuit court by filing a ciVil action in the circuit court in the 
Judicial circuit in which the affected property is located 
within SO days of the rendering of the SFWMD's final 
agency action. 

6. Pursuant to Section 403.412, Fla. Stal. any 
citizen of Florida may bring an action for injunctive relief 
against the SFWMD to compel the SFWMD to enforce the 
laws of Chapter 373, Fla. Stal, IIl)d Title 40E, Aa. Admin. 
Code. The complaining party must file with the SFWMD 
Clerk a verified complaint setting forth the facts upon which 
the complaint is based and the manner In which the 
complaining party is affected. If the SFWMD does not take 
appropriate action on the complaint within 3p days of 
receipt, the complaining ~arty may then file a civil suit for 
injunctive reUef in the 15 Judicial Circuit in and for Palm 
Beach County or circuit court in the county where the 
cause of action allegedly occurred. 

7. Pursuant to Section 373.433, Fla. Stat, a 
private citizen of Aorida may file suit in circuit court to 
require the abatement of any stormwater management 
system, dam, impoundment reservoir, appurtenant work or 
wOrks that violate the provisions of Chapter 373, Fla. Stal 
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DISTRICT COURT OF APPEAL 
8. Pursuant to Section 120.68. Fla. Stal, a party 

who is adversely affected by final SFWMD action may 
seek judicial review of the SFWMD's final decision by fifing 
a notice of appeal pursuant to Florida Rule of Appellate 
Procedure S.11 0 in the Fourth District Court of Appeal or in 
the appellate district where a party resides and fifing a 
second copy of the no6ce with the SFWMD Clerk within 30 
days of rendering of the final SFVVMD action. 

LAND ANO WATER ADJUDICATORY COMMISSION 
S. A party to a 'proceeding below· may seek 

review by the Land and Water Adjudicatory Commission 
(FLAWAC) of SFWMD's final asency action to determine If 
such action is consistent with th e provisions and purposes 
of Chapter 373, Fla. Stat Pursuant to Section 373.114, 
Fla. Stat., and Rules 42·2.013 and 42·2.0132, Fla. Admin. 
Code, a request for review of (a) an on:!er or rule of the 
SFWMD must be filed with FLAWAC within 20 days after 
rendition of the order or adoption of the rule sought to be 
reviewed; (b) an order of the Department of Environmental 
Protection (DEP) requiring amendment or repeal of a 
SFWMD rule must be filed with FLAWAC Within 30 days of 
rendition of the DEP's order, and (c) a SFWMD order 
entered pursuant to a formal administrative hearing under 
Section 120.57(1), Fla. Stal, must be filed no later than 20 
days after rendition of the SFWMD's final order. 
Simultaneous with fiUng, a copy of the request for review 
must be served on the DEP Secretary, any person named 
in the SFWMD or DEP final order, and aD parties to the 
proceeding below. A copy of Rule 42·2.~13, Fla. ~min. 
Code is attached to this Notice of Rights. " 

PRIVATE PROPERTY RIGHTS PROTECTION ACT 
10. A property owner who alleges a specific action 

of the SFWMD has inOrdinately burdened" an existing use 
of the real property, or a vested right to a specific use of 
the real property, may file a claim in the circuit court where 
the real property is located within 1 year of the SFWMD 
action pursuant to the procedures set forth in Subsection 
70.001 (4)(a), Fla. Stat 

LAND use AND ENVIRONMENTAL DISPUTE ReSOLUTION 
11. A property owner who alleges that a SFWMD 

development order (as that term is definecJ in Section 
70.51 (2)(a), Fla. Stat to include permits) or SFWMD 
enforcement action is unreasonable, or unfairly burdens 
the use of the real property, may file a request for relief 
with the SFWMD within 30 days of receipt of the SFWMD's 
order or notice of agency action pursuant to the procedures 
set forth in Subsections 70.51(4) and (6), Fla. Stal 

MeOIATION 
12. A person whose substantial Interests are, 

or may be, affected "by the SFWMD's action may choose 
mediation as an altemative remedy under Section 120.573, 
Fla. Stat Pursuant to Rule 28·106.111(2), Fla Admin. 
Code, the petition for mediation shall be IiIecJ within 21 
days of either written notice through mail or posting or 
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pubfication of notice that the SFWMD has or intends to 
take final agency action. Choosing mediation will not affect 
the right to an administrative hearing if mediation does not 
result in settlement 
Pursuant to Rule 28-106.402, Fla. Admin. Code, the 
contents of the petition for mediation shall contain the 
following information: 

(1) the name, address, and telephone 
number of the person requesting mediation and that 
person's representative, if any; 

(2) a statement of the preliminary agency 
action; 

(3) an explanation of how the person's 
substantial interests will be affected by the agency 
determination; and 

{4) a statement of relief sought 
As provided in Section 120.573, Fla. Stal (1997), the 
timely agreement of all the parties to mediate will toll the 
time limitations Imposed by Sections 120.569 and 120.57, 
Fla. Stal, for requesting and holding an administrative 
hearing. Unless otherwise agreed by the parties, the 
mediation must be concluded within 60 days of the 
execution of the agreement If mediation results in 
settlement of the dispute, the SFWMD must enter a final 
order incorporating the agreement of the parties. Persons 
whose substantial interest will be affected by such a 
modified agency decision have a right to petition for 
hearing within 21 days of receipt of the final order in 
accordance with the requirements of Sections 120.569 and 
120.57, Fla. Stat., and SMMD Rule 28·106.201(2), Fla. 
Admin. Code •. If mediation terminates without settlement of 
the dispute, the SF'NMD shall noUlY all parties in writing 
that the administrative hearing process under Sections 
120.569 and 120.57, Fla. Stat, remain available for 
dispoSition of the dispute, and the notice will specilY the 
deadlines that then will apply for challenging the agency 
action. 

VARIANCES AND WAIVERS 
13. A person who Is subject to regulation 

pursuant to a SF'NMD rule and believes the application of 
that rule will create a substantial hardship or will violate 
principles of fairness (as those terms are defined In 
Subsection 120.542(2), Fla. Stall and can ,demonstrate 
that the purpose of the underlying statute will be or has 
been achieved by other means, may file a petition Y'ith the 
SFWMO Clerk requesting a variance from or waiver of the 
SFWMO rule. Applying for a variance or waiver does not 
substitute or extend the time for filing a petition for an 
administrative hearing or exercising any other right that a 
person may have conceming the SFWMO's action. 
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the 
petition must include the following information: 

(a) the caption shall read: 
Petition for (Variance from) or ('Naiver of) Rule (Citation) 

(b) The name, address, telephone number 
and any facsimile number of the petitioner, 
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(c) The name, address telephone number 
and any facsimile number of the attorney or qualified 
representative oHhe petitioner, Of any); 

(d) the applicable rule or portion of the rule' 
(e) the citation to the statue the rule' is 

Implementing; 
(f) the type of action requested; 
(g) the specific facts that demonstrate a 

substantial hardship or violation of principals of faimess 
that would justilY a waiver or variance for the petitioner, 

(h) the reason why the variance or the waiver 
requested would serve the purposes of the underlying 
statute; and 

CO a statement of whether the variance or 
waiver Is permanent· or temporary, If the variance or 
waiver is temporary, the petition shall include the dates 
indicating the duration of the requested variance or waiver. 

A person requesting an emergency variance from or 
waiver of a SFWMD rule must clearly so state in the 
caption of the petition. In addition to the requirements of 
Section 120.542(5), Fla. Stat pursuant to Rule 28-
104.004(2). Fla. Admin. Code, the petition must also 
Include: 

a) the specific facts that make the situation an 
emergency; and 

b) th e specifiC facts to show that the petitioner will 
suffer immediate adverse effect unless the variance or 
waiver is Issued by the SFWM 0 more expediliously than 
the applicable timeframes set forth in Section 120.542, Fla. 
Stlit 

WAIVER OF RIGHTS 
14. Fanure to observe the relevant time 

frames prescribed above will constitute a waiver of such 
right 

28-106.201 INITIATION OF PROCEEDINGS 
(INVOLVING DISPlITED Issues OF MATERIAL FACT) 

(2) All petitions filed under lliese rules shall contain: 
(a) The name and address of each agency affected 

and each agency's fite or identification number, if known; 
(b) The name, address, and telephone number of the 

petitioner, the name, address. and telephone number of 
the petitioner's representative. if any, which Shall be the 
address for service purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interesls will be affected by the agency 
determination; 

(c) A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A statement of all disputed issues of material facl 
If there are none, the petition must so indicate; 

(e) A concise statement of the ultimate facts alleged, 
as well as the rules and statutes which entiUe the petitioner 
to relief, and 

(Q A demand for reDef. 
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28-106.301 INITIATION OF PROCEEDINGS 
(NOT INVOLVING OISPUTED ISSUES OF MATERIAl. FACT) 

(2) All petitions fded under these rules shall contain: 
(a) The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name, address, and telephone number of the 

petitioner; the name, address, and telephone number of 
the petitioner's representative, if any, which shall be the 
address for service purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interests will be affected by the agency 
detemnination; 

(c) A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A concise statement of the ultimate facts alleged, 
as well as the rules and statutes which entitle the petitioner 
to renef, and 

(e) A demand for relief. 

28-107.004 SUSPENSION, REVOCATION, ANNULMENT, 
OR WITHDRAWAL 

(3) Requests for hearing flied in accordance with this 
rule shall include: 

(a) The name and address of the part)' making the 
request, for purposes of service; 

(b) A statement that the part)' is requesting a hearing 
involving disputed issues of material fac~ or a hearing not 
involving disputed issues of material fact and 

(c) A reference to the notice, order to show cause, 
administrative complain~ or other communication that the 
party has received from the agency. 

42-2.013 REQUEST FOR REVIEW PURSUANT TO 
SECTION 373.114 OR 373.217 

(1) In any proceeding arising under Chapter 373, F.S., 
review by the Florida Land and Water Adjudicatory 
Commission may be Initiated by the Department or a part)' 
by filing a request for such review with the Secretary of the 
Commission and serving a copy on any person named in 
the rule or order, and on all parties to the proceeding 
which resulted in the order sought to be reviewed. A 
certificate of service showing completion of service as 
required by this subsection shall be a requirement for a 
detemnination of sufficiency under Rule 42-2.0132. Failure 
to file the request with the Commission within the time 
period provided in Rule 42-2.0132 shall result in dismissal 
of the request for review. 

(2) The request for review shall identify the rule or order 
requested to be reviewed, the proceeding in which the rule 
or order was entered and the nature of the rule or order. A 
copy of the rule or order sought to be reviewed shall be 
attached. The request for review shail state with 
particularity: 

(a) How the order or rule connicts with the 
reqUirements, provisions and purposes of Chapter 373, 
F.S., or rules duly adopted thereunder; 

• 
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(b) How the rule or order sought to be reviewed 
affects the interests of the part)' seeking review; 

(c) The oral or written statement, sworn or unsworn 
which was submitted to the agency concerning the matter 
to be reviewed and the date and location of the statement 
If the individual or entity requesHng the review has not . 
partiCipated In a proceeding previously instituted pursuant 
to Chapter 120, F.S .. on the order for which review Is 
sought; 

(d) If review of an order is being sought, whether and 
how the activity authorized by the order would 
substantially affect natural resources of statewide or 
regional significance, or whether the order raises issues of 
policy, statutory interpretation, or rule interpretation that 
have regional or statewide significance from a standpoint 
of agency precedent, and all the factual bases in the 
record which the petitioner claims support such 
detemnlnation(s); and 

(e) The action requested to be taken by the 
Commission as a result of the review, whether to rescind or 

. modify the order, or remand the proceeding to the water 
. management district for further action. or to require the 
water management district to initiate rulemaking to adop~ 
amend or repeal a rule. 

28-107.005 EMERGENCY ACTION 
(1) If the agency finds that immediate serious danger 
to the public health, safety, or welfare requires emergency 
action, the agency shall summarily suspend, limi~ or 
restrict a license. 
(2) the 14-day notice requirement Of. Section 
120.S69(2)(b), F. S., does not apply and shall not be 
construed to prevent a hearing at the earliest time 
practicable upon request of an aggrieved party. 

(3) Unless otherwise provided by law, within 20 days 
after emergency action taken pursuant to paragraph (1) of 
this rule, the agency shall initiate a fomnal suspension or 
revocation proceeding In compliance with Sections 
120.569, 120.57. and 120.60, F.S. 

40E-1.611 EMERGENCY ACTION 
(1) Art emergency exists when immediate action is 
necessary to protect public health, safety or welfare; the 
health of animals, fish or aquatic life; the wor!<s of the 
District; a public water supply, or recreational, commercial, 
industrial, agricultural or other reasonable use~ of land and 
water resources. 
(2) The Executive Director may employ the resources 
of the District to take whatever remedial action necessary 
to alleviate· the emergency condition without the issuance 
of an emergency order, or in the event an emergency order 
has been issued, after the expiration of the requisite time 
for compliance with that order. 
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Environmental Resource Regulation Department 

POST-CONSTRUCTION REQUIREMENTS 
For projects requiring permit transfer to the operating entity 

CONSTRUCTION COMPLETION I CONSTRUCTION CERTIFICATION 
(Form No. OB81) 
• For Environmental Resource / Surface Water Management ~ermits 
• Submit within SO days of construction completion 
• A Florida registered professional engineer must certify that all surface water 

management system facilities are constructed in substantial conformance with plans 
and specifications approved by the District 

• Required by Sections 373.117 and 373.419, Fla. Stat. 
• If another certification form is used by the engineer, it must address all components of 

the surface water management system and state that the engineer has reviewed the 
permit and that the constructed system is in substantial conformance with the plans 
and specifications approved by the District. 

REQUEST FOR CONVERSION OF ENVIRONMENTAL RESOURCE I SURFACE 
WATER MANAGEMENT PERMIT FROM CONSTRUCTION PHASE TO OPERATION 
PHASE AND TRANSFER OF PERMIT TO THE OPERATING ENTITY 
(Form No. 0920) 
• For Environmental Resource 1 Surface Water Management Permits 
• Form must be completed and signed by an authorized representative of the operating 

entity 
• Form must include all applications to be transferred 
• Required enclosures (listed on Form No. 0920) should be submitted at the same time 
• Permit file must contain documentation that all applicable permit conditions have been 

satisfied. ' 

AFFIDAVIT AND CHECKLIST FOR CONTENT OF ASSOCIATION DOCUMENTS IN 
COMPLIANCE WITH SFWMD PERMITTING CRITERIA 
• For Environmental Resource 1 Surface Water Management Permits 
• Applies when a homeowner or property owner association, or master aSSOCiation, is the 

proposed operating entity for a surface water management system 
• Submittal of affidavit greatly facilitates the review of the permit transfer 
• Provides reasonable assurance that the association meets minimum requirements of 

Section 9.2, Basis of Review (BOR) , to operate and maintain the surface water 
management system (Rev 6/02) 

U __ .f"\ ___ ,.. .""" 
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Projects in the following counties should respond to the corresponding 
SFWMD Service Center: 

Broward, Highlands, Miaml-Cade, Martin, Monroe, Okeechobee, Palm Beach, and 
St. Lucie Counties: 
Please respond to the West Palm Beach Service Center. 

SFWMD 
Environmental Resource Compliance Division 
MSC4230 
P.O. Box 24680 . 
West Palm Beach, FL 33416·4680 

(561) 686-8800; (800) 432-2045 

Charlotte, Collier, Glades, Hendry, and Lee Counties: 
Please respond to the Ft. Myers Service Center. 

I 

SFWMD 
Environmental Resource Compliance Division 
MSC4720 
2301 McGregor Blvd. 
Ft. Myers, FL 33901 

(941) 338-2929; (800) 248-1201 

Orange, Osceola, and Polk Counties: 
Please respond to the Orlando Service Center. 

SFWMD 
Environmental Resource Compliance Division 
MSC4710 
1707 Orlando Central Parkway, Suite 200 
Orlando, FL 32809 

(407) 858-6100; (800) 250-4250 

(Rev 6/02) 
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South Flo .. a Water Management Distric. , . . 

ENVIRONMENTAL RESOURCE I SURFACE WATER MANAGEMENT PERMIT 
SURFACE WATER MANAGEMENT SYSTEM 
CONSTRUCnON COMPLETION CERTIFICATION 

'AL RESOURCE COMPLIANCE DIVISION 

_________ ,APPLICATION NO(s) .. _____________ _ 
E: ________________________ PHASE: _________ __ 

lace water management system has been designed. constructed and completed as follows (check all that 

ITRUCTURE(S) Please provide the requested information for all permitted discharge structures. Attach 
s W needed. 
Ire Identification Number: ____ .,..-______ _ 
~r: width _____ crest -,-________ _ 
oeder: type ______ dimensions ___ _ Invert ___ _ 

Additional discharge structure information attached. 

'ETENTION AREA(S): Please provide the requested information for all permitted retention/detention areas. 
al sheets If needed. 
tion/Oetentlon Area Identification Number: _____ _ Size (acresl _______ _ 

Side Slope (h:vl ______ _ 

Additional retention/detention area information attached . 

• TRATION TREN CH - Confirmation of cross-section with pipe size and Invert, trench width. height and length is 
led on the attached. 

leY ANCE SYSTEM ONLY - The components of the permitted surface water management consist of Inlets. 
or other form of conveyance system. Confirmation of ditches, canals. and/or swales with cross-sections. pipe 
lIers. Inverts. and lengths is provided on the attached. 

Ie the location of the benchmark(s) used to determine the above information on the record drawings (40E-
A.C. Code). All elevations should be according to National Geodetic Vertical Datum (NGVD). ____ _ 

OTIFY THE DISTRICT OF THE COMPLETION OF CONSTRUCTION OF ALL THE COMPONENTS OF THE 
'ATER MANAGEMENT FACILITIES FOR THE ABOVE REFERENCED PROJECT AND CERTIFY THAT THEY 
~ CONSTRUCTED IN SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIFICATIONS 
BY THE DISTRICT. [A COpy OF THE APPROVED PERMIT DRAWINGS IS ATTACHED WITH DEVIATIONS 

PPLICABLE.j 

ignature. Seal and Date: Please Print or Type: 
Engineer's Name _____________________ _ 
Company Name ____________________ ___ 

Address _______________________ _ 

Authorization No. of Engineering Business (~applicable): ___ __ 
Telephone Number ________________ _ 

OR 3119/1764 

; .... 

". " 
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South Floridf' 'ater Management District 
Cl 2006094148 

SURFACEWATER MANAGEMENT PERMIT . 
SURFACE WATER MANAGEMENT SYSTEM CONSTRUCTION' COMPLETION 
CERTIFICATION - FOR PROJECTS PERMITTED PRIOR TO OCTOBER 3, 1995. 

JNMENTAL RESOURCE COMPUANCE DIVISION 

T NO. __________ APPLICATION NO(s) .. _____________ _ 

:CTNAME: ___________________ PHASE: _____ _ 

Jbject surface water management system has been constructed and completed as follows (check all that apply): 

:-lARGE STRUCTURE(S) Please provide the requested information for all permitted discharge structures. Attach 
:mal sheets n needed. 

Structure Identification Number: _______ _ 

o Weir: width crest _____ _ 

o Bleeder: lype dimensions invert ___ _ 

o Additional discharge structure information attached. 

rENT10NIDETENTION AREA(S): Please provide the requested information for all permitted retention/detention areas. 
Ich additional sheets ff needed. 

RetentlonIDetention Area Identification Number: ____ _ Size (acres) _______ _ 

Side Slope (h:v) ______ _ 

o Additional retention/detention area information attached. 

o The surface water management system is currently functioning as intended by the permit, Including level of 
water quality treatment, level of flood protection, and storm attenuation. 

o All wet retention/detention area side slopes have been adequately mainteined and stabilized to support the 
opetatlon of the surface water management system. 

J EXFILTRATION TRENCH - The downstream mechanism (weir) deSigned to retain water In the exfiltration trench is 
installed at the pelTllitted elevation, in substantial conformance with the permit. Also, attached Is a certified drawing 
with the current dimensions, Including length and crest elevation, of the permitted weir. 

:J CONVEYANCE SYSTEM ONLY· The components of the permitted surface water management consist of Inlets, 
pipes or other form of conveyance system. Confirmation of ditches, canals, andlor swales Is provided on the attached 
cross-sections. 

Please indicate the location of the appropriate benchmark(s) used to determine the above Information on the record drawings 
(4OE-4.381 (1 )(f), F.A.C.). All elevations should be according to National Geodetic Vertical Datum (NGVD). _____ _ 

. 
I HEREBY NOTIFY THE DISTRICT OF THE COMPLETION OF CONSTRUCTION OF ALL THE COMPONENTS OF THE 
SURFACE WATER/YIANAGEMENT FACILITIES FOR THE ABOVE REFERENCED PROJECT AND CERTIFY THAT THEY 
HAVE BEEN CONSTRUCTED IN SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIFICATIONS 
PERMITTED BY THE DISTRICT, WITH EXCEPTIONS AS NOTED ABOVE. [A COPY OF THE APPROVED PERMIT 
DRAWINGS IS ATTACHED WITH DEVIATIONS NOTED,IF APPLICABLE.] 

Engineer's Signature, Seal and Date: Please Print or Type: Engineers Name _________________ _ 
Company Name _______________________ _ 

Address 

Authorization No. of Engineering Business (If applicable) ____ _ 
Te~~oneNumber ________________________ _ 

E-mail 

OR 3119/1765 IJ 
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South Florida Water Management District CL 2006094148 OR 3119/1766 

REQUEST FOR l.uNVERSION OF 
'ENVIRONMENTAL RESOURCE/SURFACE WATER MANAGEMENT PERMIT 
FROM CONSTRUCTION PHASE TO OPERATION PHASE AND 

Form #0920 TRANSFER OF PERMIT TO THE OPERATING ENTITY 
08195 (TO BE COMPLETED AND SUBMITTED BY THE OPERATING ENTITY) 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
Environmental Resource Compliance Division Date ______ _ 

It is hereby requested that District Environmental Resource/Surface Water Management Permit No. 
_ under Application No(s). ), authorizing the construction 
and operation of a surface water management system for the below mentioned project, be converted 
from the construction phase to the operation phase and be transferred from the construction phase 
permittee to the operation phase operating entity. 

PROJECT: 

FROM: Name 
Address ________ --;::=:--__ --:~------
City State __ Zip __ _ 

TO: Name 
Address ---------";:;7'-;-----::;'="'"------City State _...,.-_ Zip __ _ 

Enclosed is documentary evidence of satisfaction of permit conditions (other than long term 
monitoring) in accordance with Rule 40E-4.361, Florida Administrative Code (F.A.C.). Also 
enclosed is a copy of the documents required below, including the document transferring title to the 
operating entity for the common areas on which the surface water management system is located. 

The surface water management facilities are hereby accepted for operation and maintenance in 
accordance· with the engineer's certification and as outlined in the restrictive covenants and articles 
of incorPoration for the operating entity. 

The signatory, as representative for the operating entity, hereby agrees that the operating 
entity will be perpetually bound by all terms and conditions of the permit, including all 
compliance requirements. Authorization for any proposed modification to the project shall be 
applied for and obtained prior to conducting such modification. 

Operating Entity Name Authorized Signature 

Title and Telephone Number of Signatory Printed Name of Signatory 

Enclosure: 
o Documentary evidence of satisfaction of permit conditions (other than long term monitoring) o Copy of recorded transfer of title to suriace water management system o Copy of plat(s) . 
o Copy of recorded restrictive covenants, articles of incorporation, certificate of incorooration 



GL 2Q06094148 OR 3119/1767 

Application No(s). ___________________________ _ 

Permit No. ______________ _ 

Project Name: ______________________________ _ 

AFFIDAVIT 

I. __________________________ • on behalf of 

________________________________ in 

_____________ capacity. hereby attest to the following pertaining to the above project: 

(9.2.3, BOR) I attest that the Home or Property Owners' or Condominium or Community or Master-Asssociation 
has the following general powers and attributes set forth in the Articles of Incorporation or other documents on the 
page numbers indicated: . . 

1. a. All the powers setforth In Section 617. Fla. Stat. Page no. 

b. All the powers set forth In Section 718. Fla. Stat. Page no. 

OR 

1. The power to: 

a. own and convey property; Page no. 

b. operate and maintain common property. specifically the surface water Page no. 
management (SWM) as permitted by the SFWMD including all lakes. retention 
areas. culverts and related appurtenances; 

c. establish rules and regulations; Page no. 

d. assess members and enforce assessments; Page no. 

e. to sue and be sued; and Page no. 

f. contract for services to provide for operation and maintenance services. Page no. , 

2. All homeowners, lot owners, property owners. unit owners and golf course(s), if any Page no. 
are members of the Association. 

3. The Association exists in perpetuity; however, if the Association is dissolved. the Page no. 
property consisting of the surface water management system will be conveyed to an 
appropriate agency of local govemment. If this is not accepted, then the surface 
water management system will be dedicated to a similar non-profit corporation. 

AMI ........ ... ~. _ .. _~ ... 



CL 2006094148 OR 3119/1768 

'9.2.4. BORl I further attest that the following covenants and restrictions are contained in the Declaration of 
Protective Covenants, Declaration of Condominium, Deed Restrictions or Articles of Incorporation (documents) on 
the page numbers indicated: 

1. The Association is responsible for the operation and maintenance of the SWM 
system described in the permit. Page no. . 

2. The SWM system is: 

a. owned by the Association; or Page no. 

b. described in the documents as common property. Page no. 

3. The Association is resporislble for assessing' and collecting fees for the operation, 
maintenance, and if necessary, replacement of the SWM system. Page no. 

4. Any amendment proposed to these documents which would affect the SWM system, 
conservation areas or water management portions of the common areas will be 
submitted to the District for a determination of whether the amendment necessitates 
a modification of the SFWMD permit. If a modification is necessary, the District will 
so advise the permittee. Page no. 

5. The rules and regulations shall remain in effect for a minimum of twenty-five (2S) 
years and shall be automatically renewed thereafter. Page no. 

6. If wetland mitigation or monitoring Is required the association shall be responsible to 
carry out this obligation. The rules and regulations state that ~ shall be the 
association's responsibility to complete the task successfully, including meeting all 
(permit) conditions associated with wetland mitigation, maintenance and monitoring.' Page no. 

7. a. The SFWMD Perm~ No. is attached to the documents as 
Exhibit Page no. 

b. copies of the permit and any future SFWMD permit actions shall be maintained 
by the Association's Registered Agent for the Association's benefit.' , Page no. 

8. The District has the right to take enforcement action, including a Civil action for an 
injunction and penalties against the aSSOCiation to compel it to correct any 
outstanding problems with the surface water management system facilities or In 
mitigation or conservation areas under the responsibility or control of the 
association • Page no. 

• You may strike out this section if it is not applicable. 

"&111~_.... .. •• _ ... 2 ... 
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(9.2.6, BOR) If the project is a phased project or has independent associations. I further attest that the following 
powers and duties are contained in the documents: 

1. The (Master) Association has the power to accept Into the association subsequent 
phases. that will utilize the same SWM system; or Page no. ___ _ 

2. a. The documents provide that independent associations have the right to utilize the 
permitted SWM system; Page no. ___ _ 

b. The documents delineate maintenance responsibilities between the independent 
associations; Page no. ___ _ 

c. Cross easements' for drainage: and ingress and egress for maintenance. copies 
of which are attached. have been granted between all independent associations 
utilizing the SWM system. Page no. ___ _ 

d. The golf course owner I operator is a member of the Association and the 
documents reflect this relationship, Page no. ___ _ 

Signature 

State of Florida ) 
County of ____________ ) ss 

I 'HEREBY CERTIFY that on the day of • 2Q __ • before me. 
an officer authorized in the State aforesaid and in the County aforesaid to take acknowledgements by 

) • who is personally known to me or 
has produced as ident~ication and who did (did not) 
take an oath. 

Notary Public. State of Florida 

• You may strike out this section if ft is not applicable. 
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CL 2006094148 

Last Date For Agency Action: 08-0CT-2004 

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Pulte Championsgate Phase 1 

Permit No.: 49-01179-P-03 

Application No.: 040809-17 

Application Type: Environmental Resource (General Permit Modification) 

Location: Osceola County, S32,33fT25S/R27E 

Permittee: Rida Associates Limited Partnership 
Pulte Home Corporation 

Operating Entity: Community Development District 

Project Area: 103.65 acres 

Project Land Use: Residential 

Drainage Basin: HORSE CREEK 

Receiving Body: Existing Systems 

Special Drainage District: NA 

Conservation Easement To District: No 
Sovereign Submerged Lands: No 

;:;. l' ':-'.' 

Class: CLASS III 

OR 3119/1771 

Modification of an Environmental Resource Permit to authorize construction and operation of a surface 
water management system to serve a 103.65 acre residential project known as Pulte Championsgate PD. 
Staff recommends approval with conditions. 

App.no. : 040809-17 Page 1 of7 
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pROJECT EVALUATION: 

The Phase 1 area of the Champion's Gate Project site is comprised of 103.65 acres of land in Osceola 
County, Florida. The project is located to the north of Interstate 4 (1-4), east of Highway 27. The site has 
been mass graded and is currently vacant with forested uplands and a permitted storm water 
management system. OOThere are no wetlands located within the project boundaries. The proposed 
surface water management system has been designed to continue discharging to the approved master 
system (SFWMD No.49-01178-P). Best management practices for erosion control will be implemented 
during construction activities to prevent turbid runoff from entering the adjacent wetlands and upland 
buffers.O 

The applicant proposes construction of the Surface Water Management system to serve the construction 
of Pulte Champion'S Gate Phase 1 including the construction of 5-4 story condo units (200 units) 80 
townhome units, 116 carriage homes, associated infrastructure and mass grading of the remainder of the 
project. Currently, the property has been partially mass graded and five (5) storm water ponds have been 
constructed in accordance with a previously permitted master storm water system (SFWMD ERP Permit 
No.49-01179-P). 

The storm water management facilities intended for this project consist of a spreader swale, pipes, 
culverts, inlets and eight (8) wet detention ponds. Five (5) of the eight (8) storm water management 
ponds will be reshaped (10.54 acres of the previously permitted storm water management ponds). Runoff 
will be directed through the SWM system for water quality treatment and attenuation. The proposed 
development, which Includes shifting and reshaping of the existing storm water ponds, will meet the 
discharge rates previously permitted (Permit No. 49-01179-P issued May 11, 2000). 

Grass seed, sod or mulch shall be installed and maintained on exposed areas within 48 hours of 
completing final grade, and at other times as necessary, to prevent erosion, sedimentation or turbid 
discharge into adjacent waters and lor wetlands. 

The proposed activities are consistent witih the previously approved conceptual permit. The property is 
currently under contract for sale. 

LAND USE: 

Construction: 
Project: 

.. - ._--------
Impervious 
Pervious 
Water Mgnt Acreage 

Total: 

WATER QUANTITY : 

Discharge Rate: 

App.no. : 040609-17 

This Phase 

29.02 
59.73 
14.90 

103.65 

acres 
acres 
acres 

Page 2 of 7 
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Discharge Rate: 

The existing permitted master storm water system provides for pre-development versus post-development 
discharge rate attenuation of the 10 yr.-72 hr. design storm event. The proposed development, which 
includes shifting and reshaping of the existing storm water ponds and the construction of proposed ponds 
will meet the discharge rates previously permitted (Permit No. 49-01179-P issued 5/11/04).0 

Discharge Storm Frequency: 10 YEAR-3 DAY Design Rainfall : 9.5 inches 

Basin Allow Disch Method Of Peak Disch Peak Stage 
(cfs) Determination (cfs) (ft, NGVD) 

PB-1A 30.89 Pre Vs Post 30.89 115.83 
PB-1A2 54.7 Pre Vs Post 54.7 116.24 
PB-3A 82.58 Pre Vs Post 82.58 113.61 
PB-4A 19.09 Pre Vs Post 19.09 112.53 
PB-5A 30.66 Pre Vs Post 30.66 115.63 
PB·5A2 13.97 Pre Vs Post 13.97 115.79 
PB-5A3 33.41 Pre Vs Post 33.41 115.53 
PB-7 20.44 Pre Vs Post 20.44 115.11 

Finished Floors: 

As shown In the following table and the attached exhibits, minimum finished floor elevations have been set 
at or above the calculated design storm flood elevation. 

Building Storm Frequency: 100 YEAR-3 DAY Design Rainfall: 15.1 inches 

Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation 
(ft, NGVD) ( ft, NGVD) ( ft, NGVD) ---

PB-1A 117.11 117.11 N/A 
PB-1A2 117.4 117.4 N/A 
PB-3A 115.35 115.35 N/A 
PB-4A 112.54 112.54 N/A 
PB-5A 116.48 116.48 N/A 
PB-5A2 116.7 116.7 N/A 
PB-5A3 116.02 116.02 N/A 
PB-7 116.29 116.29 N/A 

Road Design: 

As shown in the following table and the attached exhibits. minimum road center lines have been set at or 
above the calculated design storm flood elev,..""""""- . 

__ Freq~" , 10 YEAR.' DAY ( D .. .., """". 7.5 .,,", 

App.no. : 040809-17 Page 3 of 7 



Basin 

PB-1A 
PB-1A2 
PB-3A 
PB4A 
PB-5A 
PB-5A2 
PB-5A3 
PB-7 

Parking Lot Design: 

Peak Stage 
(ft, NGVD) 

115.83 
116.24 
113.66 
112.53 
115.64 
115.79 
115.54 
115.12 

CL 2006094148 

Proposed Min. Road Crown 
(ft, NGVD) 

116.71 
116.71 
114 
113 
116.75 
116.75 
116 
115.61 

OR 3119/1774 

As shown in the following table and the attached exhibits, minimum parking lot elevations have been set at 
or above the calculated design storm flood elevation. 

Parking Lot Storm Frequency: 10 YEAR-1 DAY Design Rainfall 7.5 Inches 

Proposed Mln.Parklng Elev. 
(ft, NGVD) 

Basin 

PB-1A 
PB-1A2 
PB-3A 
PB4A 
PB-5A 
PB-5A2 
PB-5A3 
PB-7 

Control Elevation: 

Basin 

PB-1A 

PB-1A2 

PB-3A 

PB4A 

PB-5A 

PB-5A2 

PB-5A3 

PB-7 

Receiving Body: 

Basin 

Pb-1a 
Pb-1a2 
Pb-3a 
Pb4a 

App.no. : 040809-17 

Peak Stage 
(ft, NGVD) 

115.83 
116.24 
113.66 
112.53 
115.64 
115.79 
115.54 
115.12 

115.83 
116.24 
113.66 
112.53 
115.64 
115.79 
115.54 
115.12 

Area Ctrl Elev WSWT Ctrl Elev Method Of 
(Acres) (ft, NGVD) (ft, NGVDL. Determination 

11.23 114.71 114.71 Wet Season Water Table 

19.58 114.71 114.71 Wet Season Water Table 

29.56 112 112.00 Wet Season Water Table 
11.48 111 111.00 Wet Season Water Table 

10.54 114.75 114.75 Wet Season Water Table 

5.16 114.75 114.75 Wet Season Water Table 

11.63 114 114.00 Wet Season Water Table 

11.89 113.61 113.61 Wet Season Water Table 

_. ___ .. __ ... _Str_.~__ __R_e_ceivl~~~.~dX_ .. 

CS PB-1A Wetland PB1 
PBCS-1A2 WETLAND PB1 
PBCS-3A WETLAND PB4 
PBCS4A WETLAND PB4 

Page 4 of7 



Receiving Body: 

Basin 

Pb-Sa 
Pb-Sa2 
Pb-Sa3 
Pb-7 

Str.# 

PBCS-SA 
PBCS-SA2 
PBCS-SA3 
PBCS-7 

Receiving Body 

WETLAND PB2 
WETLAND PB2 
WETLAND PBS 
WETLAND OF-14 

CL 2006094148 OR 3119/1775 

Discharge Structures: Note: The units for all the elevation values of structures are (ft, NGVD) 

Bleeders: 
Basin Str# Count Type Width Height Length Dla. Invert Invert Elev. 

PB-1A CS PB-1A 1 Circular Orifice 
Anale 

4" 114.71 
PB-1A2 PBCS-1A2 1 Circular Orifice S" 114.71 
PB-4A PBCS-4A 1 Circular Orifice 3" 111 
PB-SA2 PBCS-SA2 1 Circular Orifice 2.7S 114.7S 

" 
PB-SA3 PBCS-SA3 1 Circular Orifice 4.S" 114 
PB-7 PBCS-7 1 Circular Orifice 4" 113.61 

Culverts: 
Basin Str# Count T)l~e Wldth Lensth Dia. 
PB-1A CS PB-1A 1 Reinforced Concrete Pipe 39' 3' 
PB-1A2 PBCS-1A2 1 Reinforced Concrete Pipe 39' 3' 
PB-3A PBCS-3A 1 Reinforced Concrete Pipe 64'. 3' 
PB-4A PBCS-4A 1 Reinforced Concrete Pipe 3S' 2' 
PB-SA PBCS-SA 1 Reinforced Concrete Pipe 49' 3' 
PB-SA2 PBCS-SA2 1 Reinforced Concrete Pipe 39' 2' 
PB-SA3 PBCS-5A3 1 Reinforced Concrete Pipe 39' 2.5' 

. PB-7 PBCS-7 1 Reinforced Concrete Pipe 114' 3' 

Weirs: 
Basin Str# Count Type Width Height Length Dia. Elev. 
PB-1A CS PB-1A 1 Sharp Crested 1S' 115.25 (crest) 
PB-1A2 PBCS-1A2 1 Sharp Crested 15' 115.4 (crest) 
PB-3A PBCS-3A 1 Sharp Crested 15' 112.7 (crest) 
PB-3A PBCS-3A 1 Sharp Crested 6" 112 (crest) 
PB-4A PBCS-4A 1 Sharp Crested 10' 112.1 (crest) 
PB-5A PBCS-5A 1 Sharp Crested 15' 115.1 (crest) 
PB-5A PBCS-5A 1 Sharp Crested 6" 114.7S (crest) 
PB-5A2 PBCS-5A2 1 Sharp Crested 10' 115.3 (crest) 
PB-5A3 PBCS-5A3 1 Sharp Crested 15' 115 (crest) 
PB-7 PBCS-7 1 Sharp Crested 15' 114.3 (crest) 

WATER QUALITY : 

No adverSe water quality impacts are anticipated as a result of the proposed project. The storm water 
system provides water quantity attenuation and water quality treatment for 1" over the developed area. 

Basin Treatment Method Vol Req.d Vol Prov'd 
(ac-ft) (ac-ft) _. __ ... _ .. -- --_ ..... --. . ... -- .- .. -

PB-1A Treatment Wet Detention 1.59 acres .94 .95 
PB-1A2 Treatment Wet Detention 2.3 acres 1.63 1.76 
PB-3A Treatment Wet Detention 3.24 acres 2.64 2.56 

App.no. : 040809-17 Page 5 of 7 
_ .'11 a ...... _ 



Basin 

PB·3A ' Treatment 

PB-4A Treatment 

PB·5A Treatment 

PB·5A2 Treatment 

PB·5A3 Treatment 

PB·7 Treatment 

c...: .. "" "'''.~''''';:O:;:'''''''''''' '" ", ,~~.tIil,q.!, .• ~::.p'''.~~,!I,ii~' ! .'.~:: ' ': 

Treatment Method 

Wet Detention 
Wet Detention 
Wet Detention 
Wet Detention 
Wet Detention 
Wet Detention 

CL 2006094148 OR 3119/1776 

Vol Req.d Vol Prov'd 
(ac·ft) (ac·ft) 

3.24 acres 2.64 2.56 
.81 acres .96 1.03 

2.47 acres .88 .97 
.75 acres .43 .47 

1.55 acres .97 1.09 
1.22 acres 2.65 2.66 

The project site does not contain preferred habitat for wetland·dependent endangered or threatened 
wildlife species or species of special concem. No wetland-dependent endangered/threatened species or 
species of special concem were observed onsite, and submitted information indicates that potenti;!1 use of 
the site by such species is minimal. This permit does not relieve the applicant from complying with all 
applicable rules and any other agencies' requirements if, in the future, endangeredlthreatened species or 
species of speCial concern are discovered on the site. 

eE~'t®~t1Q!!Ii~N.Q' MAili4TENANCEOF THEWAl1~~~SI\1iatt',"~'tmaM:· ' """ 
It is suggested that the permittee retain the services of a Professional Engineer registered In the State of 
Florida for periodiC observation of construction of the surface water management (SWM) system, This will 
facliitate the completion of construction completion certification Form #0881 which is required pursuant to 
Section 10 of the BasiS of Review for Environmental Resource Permit Applications within the South Florida 
Water Management District, and Rule 40E-4361 (2), Florida Administrative Code (F.A.C.). 

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule 
40E-4.321 (7) F.A.C. states that failure to complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless a 
permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted 
that until the permit is transferred to the operating entity pursuant to Rule 40E·1.61 07, F.A.C., the permittee 
Is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a SWM system wlii normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capecity can usually be attributed to partial 
blockages of the conveyance system, Once flow capacity is compromised, flooding of the project may 
result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are found, 
it Is the responsibility of the permittee to correct these deficiencies in a timely manner. 

App.no. : 040809-17 Page 6017 
- -_ •• -.ft 
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RELATEP CONCERNS: 

Water Use Permit Status: 

In accordance with General Condition No. 13 of this permit, "The permittee must obtain a Water Use 
permit prior to construction dewatering, unless the work qualifies for a general permit pursuant to 
Subsection 40E-20.302(3), F.A.C.," also known as the "No Notice" Rule. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

Historical/Archeological Resources: 

No information has been received that indicates the presence of archaeological or historical resources or 
that the proposed activities could cause adverse impacts to archaeological or historical resources. 

DCAlCZM Consistency Review: 

The District has not received a finding of inconsistency from the Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Enforcement 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

DIVISION APPROVAL: 

NAGEMENT: 

DATE:-+/_()-,-(;_t_J,--~_O ...... Y __ 

App.no. : 040809-17 Page 7 of7 __ • ·L~ 
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CL 2006094148 

STAFF REPORT DISTRIBUTION LIST 

OR 3119/1791 

PULTE CHAMPIONSGATE PHASE 1 

Application No: 040809·17 

Permit No: 49·01179-P·03 

INTERNAL DISTRIBUTION 

X Shannon Carter· 6850 
X Walter Smith· 6850 
X Edward W. Yaun, P.E.· 6850 
X Marc S. Ady· 6850 
X A. Lea· 6850 
X ERC Engineering. 6850 
X ERC Environmental· 6850 
X M. Sot0-4240 
X Permit File 

EXTERNAL DISTRIBUTION 

X Permittee· Pulte Home Corporation 
X Applicant· Rida Associates Limited Partnership 
X Engr Consultant - Donald W Mcintosh Associates inc 
X Owner· Rida Associates Limited Partnership 

GOVERNMENT AGENCIES 

X Div of Recreation and Park· District 6 • FDEP 
X Fiorida Fish & Wildlife Conservation Commission -

Imperiled Species Mgmt Section 
X Osceola County Engineer 
X US Army Corps of Engineers • Merritt Island Reg Office 

• CESAJ·RD·AM 

OTHER INTERESTED PARTIES 

X Sierra Club· Central Florida Group P.O. Box 941692 
X Water Management Institute - Michael N. Vanatta 
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Department of 
Environmental Protection 

Jeb ElIISII 
GDVIIlnor 

Central Oil\rict 
3319 Maguire Boll1ev1lrd, Suite 232 

O~BndO, Florida 32803-3767 

Notification of Use of General Pennit 
SENTSY E-MAIL 
Permittee: Pulte Home Corporation; (Dic:!c.sartor!@puIte.com] 

Utility: TohopckallpWater Authority; [Ipolbam@kissimmee.org) 

Engineer.· John T. Townsend; [rldein@dwma.com) 

Pemlit Nlllnber: WD49·0125823·113 
Ptojea Name: Pulte Champiougate Phase I 
County: Osc:eola 
Locatlcm: Section 33, ToWIIShlp 25S,Range 275 
Project Description: 3S6-unit flaDily commUllity plus 9lubhouse 
To the Pennittee: N"tcI< Samori, Sr. Land Deve10pmem Manager. 

RECEIVED 

JAN t 1 Za05 

Mel NTOSH ASSOC., INC. 

Colleen CastiUe . 
Sec:ralaty 

In response to Y01Ir request, this doc:ument Is to adviae you 1IW the Depaltment has received your 
notice of i!\teDt to use a genezal permit as provided in Chapter 62.5S5, Florida AdmiDisttative Code 
(F..A.C.), to c:onstruc:t a Wt1er distribution system elCteDsion and is not at this tilne objecting to your use of 
such conn petmit Please be aclvised that you are required to abide by all conditions in Chapters 62-4, 
62-550, 62-5SS,1he gena requirementS {or gen=I;permits, 1IIIc1 Rule 62-555.410, F..4..C. 

A LE'ITER or CLEARANCE MUST BE ISSllJtD BY TIlE DEPARTMENT PRIOR TO 
. PLACEMENT or TIllS PROJECT INTO SERVICE.. FAILURE TO DO SO WILL RESULT J:N 

THE PERMl1TU BEING stlBJECI' TO ~PRlATE E~RCEMENT ACTION. 

To obtain the cIOllllUlC:O letter. tho cqjneer-of·record lIIust submit a "R.cquest fOr Letter of Release 
to Plec:e Water Supply System Into SoMc:e" (DEP Fol'1D 62·55S.900(9), F.A.C.] (attached), a copy of this 
lettDr IIIlcI satisfactory bacteriological tel'! results (With cblorine reslduals indicated) taken on two 
coosecutIn days from the following locations: 

• 
STATE Of FtC.f<.:~;', COUf\,{ (";~ D~:;crU. ~ iE~'.EV l:c:ilJIY, 
r;:~t t?'.o:. :sMv" :;~'Q f:: ~,i' J ;,:. r. ::-_,~ C:-"? i.~ :r:,~ 
Oi~'.I1.;3i d<:".:C;l:\"!~C:,~ ·'?"::..;rJ~' il"";' ':" ... ::i : 

U\HlY 'N'4 .... U" t.. 

'\"11,- ;·,.,ih""''''~ ::':'H l'I'tIlI' " 



TIllS INSTRUMENT WAS PREPARED BY 
AND SHOULD BE RETIJRNED TO: 

William A. Beckett, Esquire 
Lowndes, Drosdick, Doster, Kantor & Reed, PA 
Post Office Box 2809 
Orlando, Florida 32802-2809 
(407) 843-4600 

LARRY WHALEY. 9P 
OSCEOLA COmiTY, FLORIDA 
CLERK OF CIRCUIT COURT 
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CL 2004199040 

FOURTH ;\l\IEND;HENTTO TilE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHAl\IPfONSGA TE 

OR 2614/450 

TI·IIS FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGA TE is made this /:;.~ day of 

:t.c.eIE/nb"'-, 2004, by CHAMP[ONSGATE PROPERTY OWNERS' ASSOCIATION, INC. 
(hereinafter referred to as the "Ass~ciation") and RIDA ASSOCIATES LIMITED 
PARTNERSHIP, a Delaware Limited Partnership (hereinafler referred to as thc "Declarant"). 

WHEREAS, on or about March 20,2001, Declarant executed that certain Declaration of 
Covenants, Conditions and Restrictions for ChampionsGate, which Declaration was recorded 
March 22, 2001, in Official Records Book 1851, Pagc 1611, Public Records of Osceola County, 
Florida, and subsequently amended by that certain First Amendment thereto recorded February 
15,2002, in Official Records Book 2003, Page 2030, Public Records of Osceola County, Florida, 
and further amended by that certain Second Amendment thereto recorded June I J, 2003, in 
Official Records Book 2270, Page 250, and further amended by that certain Third Amendment 
thereto recorded April 5, 2004 in Official Records Book 2479, Page 1390, Public Records of 
Osceola County, Florida (hereinafter referred to as the "Declaration"); and 

WHEREAS, the Declaration encumbers and is applicable to certain property located in 
Osceola County, Floridn as further described therein (hereinafter referred to as the "Property''); 
and 

WHEREAS, Article XI of the Declaration provides that until such time as 95% of the 
Property (on an acreage basis) from time to time included within the Project is sold, transferred. 
or conveyed by Declarant to tbird parties, the Declarant, mny, from time to time, in its reasonablc 
discretion, and without requiring the joinder of any Owner or other parties, amend the 
Declaration by written instrument duly executed by the Declamnt and recorded among the Public 
Records of Osceoln County; provided, however, that no such amendment shall (i) adverscly 
a(fcet the substantive rights of any Owner; (ii) impose additional costs or assessments upon any 
Owner; (iii) cause any Improvements approved by the Declarant. the MDRC or the Association 
or constructcd upon the Property prior to the effective date of such change, amendment or 
modification to be in violation of Declaration, lIS so amended, or (iv) clmnge any of the 
provisions of Section 14 of Article III of the Declarntion relating to those portions ofthe Property 
located within the boundaries of the CDD; and 

WHEREAS. less than 95% of the Property included within the Project has been 
transferred by Declarant to third parties, and this Amendment does not (i) adversely alTect the 
substantive rights of any Owner; (ii) impose additional costs or assessments upon any Owner; 
(iii) cause any Improvements approved by the Declarant. the MORe or the Association or 
constructed upon the Property prior to the effective date of such change, amendment or 
modification to be in violation of the Declaration, ns so amended, or (iv) change any of the 
provisions of Section 14 of Article III of the Declaration relating to those portions of the Property 
located within the boundaries of the CDD; and 

001741).11053322172-1233\1 
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CL 2004199040 OR 2614/451 
WHEREAS, the Doard of Directors of the Association, in accordance with its powers and 

privileges in accordance with Article IV and Article V, Section 4, of the Articles oflncorpomtion 
of Champions Gate Property Owners' Association, Inc., filed on June 20, 2001, and filed with the 
Secretary of State as document number NOI 000004331 , and in accordance with Article VII(c) 
and G) of the Bylaws of the Association, also has the power to amend the Declamtion; and 

WHEREAS, in order to facilitate tIle development of ccrtain portion.~ of the Project as a 
private, gated community, which development is intended to enhance the image, marketability 
and value of the ovemll project; 

NOW, THEREFORE, the Association and the Declarant hereby wish to further amend 
the Declaration as set forth herein: 

\. ARTICLE VI, Section 1 is hereby deleted in its entirely and replaced with the 
following: 

"Seclion I. Road Easements. There is hereby created, declared and reserved for 
the benefit of the Association, Ihe Declarant, and the Owner (including the agents, employees, 
guests, invitees and tenants of the any of them) of each Site within thc Property and "all public 
agencies for routine and emergency maintenance, services and repairs (including fire and rescue 
services) a non-c."(elusive casement for access, ingress, egress and road purposes over all roads, 
ways nnd.d~vcs within tbe Property, with the exc:~ption of Links Boulevard, a portion afTract A, 
as depicted on the plat ofChampionsgnte Village, as recorded in Plat Book 12, Pages 391hrough 
42, of the Public Records of Osceoln County, Florida, and as more particulnrlY described in 
ElChibit "A" nttached hereto, which scrve or are intended to serve more than one (I) Site 
(hereinafier referred to as tile "Roadways''), to the e~tent such Roadways are not dedicated to the 
pUblic. The non-exclusive casement for access, ingress, egress and road right-of-way purposes 
hereinabo\'e declared Md crented over the Roadways shall be an appurtenance and shall nlO \\;Ih 
Ihe title to each Site within the Property and each pureel of real propcrty from time to time 
declared to be a part of the Property. The casement hereby crealed is not intended to create any 
rights or benefits in favor of any party outside the Property unless expressly and specifically set 
forth herein. Subject to Ihe provisions set forth more pnrticulnrly hereinbelow, Links Boulevard 
sholl be a private drive serving only Ille Benefited Properties, as defined hereinbelow, may be 
gated and sholl not be a Roadway benefiting any other Sites within the Project. 

In addition, there is hereby created, dcclared and reserved for the benefit of the owner(s) 
(including the agents, employees, guests, invitees and tenanl~ of the any of them) of Ihose certain 
parcels of land more particularly described in Exhihit "B" attached hereto (Ihe "Benefited 
Properties") and all public agencies for routine and emergency maintenance, services and repairs 
(including fire and rescue services) a non-exclusive easement for access, ingres.~, egress and road 
purposes over Links Boulevard, which shall be designated as II private roadway sel"\~ng the 
Benefited Parties and may be gated. As such, notwithstanding any provisions of Article VIII 
hereof to the contrary, no CDD or Association assessments shall be collected or utilized for the 
maintenance of Links Doulevard, and neither the CDD nor the Association shall have nny 
responsibilily or obligation for such maintenance, the cost of which shall be borne by the 
Benefited Parties, their successors and assigns. The Benefited Parties, their successors and 

00 17<MIOSJJ22172.12JJI I 
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CL 2004199040 OR 2614/452 
assigns sh.1I hnve the right to install such gates, fences, guard booths, signage, traffic control 
devices and landscaping as necessary or desirable to limit access to and use of Links Iloulcvard 
in accordance herewith. The non-exclusive easement for .ccess, ingress, egress and road right­
of-way purposes hereinabove declared and created over Links Boulevard shall be an 
appurtenance and shaH run with lhe title to the Benefited Properties and each parcel of real 
property from time to time declared to be n part of the Benefited Properties. The easement 
hereby created is not intended to cre.te any rights or benefits in favor of any party outside the 
Benefited Properties unless expressly and specifically set forth herein. Nothing herein shall 
negate the declarotion, creation or reservation of the utility easements set forth in Article VI, 
Section 2, below, which shall apply to Links Boulevard in like manner as the Roadways within 
the project:' 

2. Except as modified by this Fourth Amendment to Declaration, the Declaration is shall 
in all other respects remain in full foree and effect. 

"ASSOCIATION" 

RIDA ASSOCIATES LIMITED _ .. __ . 
PARTNERSHIP n Delaware limit." 

0011-1(J.1\053322\72-1233\1 
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STATE OF FLORIDA 
COUNTY OF as/wilt 

ACKNOWLEDGEMENTS 

CL 2004199040 OR 2614/453 

The foregoing instrument was acknowlcdged before me this L day of !1f.L , 2004, by 
IRA MITZNER, as President of CHAMPIONSGATE PROPERTY OWNER 'ASSOCIATION, 
INC., a Florida not-for·profit eorporotion, on behalf ofthe Association. He is personally known 
to me or has produced as identification. . == 

,.-.. ...... 11 .............. -.-

I ~."" LYNETTE IUUITIS 
: ~'~~ Comrnfsslon' CD022UMlt I mtj E:Qlres ett1J2007 
• q,,!.::;r,~$ Bonded I:hrou;h 
11~32...t2S4' Florid., NcI_'Y Assn .• 1ne. 1.I:.,.,.0, •••••• I.IIIII.' •••• I •• ' ....... M ... 

STATE OF FLORIDA 
COUNTYOF OSHa/a-

-dj;1Lt:tL y{. {Aw, 

The foregoing instrument was acknowledged before me this --L day Of~' , 
2004, by IRA MITZNER, as President of RALP SPE· OP LLC, Generol Partner of RIDA 
ASSOCIATES LIMITED PARTNERSHIP, on behalf of the limited partnership. He is 
personally known to me or has produced _____ --;".-_____ as identification. 

f!!t.11 ti;b" i/. {/ut.:o 
r .. :a:.;:.··········l.yNEnii"K:·ARlis .... ·'! 
! I~:" Commlsslorl" Doo211981 ! 
: \.~'¢i'tl~ E~I~s 61111200T ! 
! ~'l~l Bond:!d lhrcogh i 
i(eDa-4:J2--4:;54} FI~3 Nct3rV Alliaft..ltIC. : 1 ................. 1 ................ , .............. ... 

OO\140410S3J221n42311\ 
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No;ublic Si&nnlUre 
Printed Nome: Lt((JI4I-fe. K. fl.eTlS 
My Commission Expires: (P!lf /':7 , 
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LEGAL DESCRIPTION 
LINKS BOULEVARD 

EXHIBIT 

I "A" 

A parcel of land being that platted 28.00 feet wide Links Boulevard as shown on 
the plat of CHAMPIONSGATE VILLAGE, according to the plat thereol, as 
recorded In Plat Book 12, Pages 39-42 .. inclusive of the Public Records of 
Osceola County, Florida and being more particularly described as lollows: 

Commence a the intersection of the centerline of Masters Boulevard and the 
centerline of aforesaid Links Boulevard as shown on said plat of 
CHAMPIONSGATE VILLAGE; thence run S 64'48'45" E, along Iile centerline 
ofsald Links Boulevard, a dlstanceol75.16leet to Iile Point of Beginning; 
thence run N 25'11'15" E. a dlstence of 14.00 feet to a point on Iile North Right 
of Way line of said Links Boulevard; thence along said Northerly Right 01 way 
thalollowlng lour courses and distances; thence run S 84'48'45" E, a distance 
0179,96 feet to the Point 01 Curvature 01 a curve, concave lathe North having a 
Radius of 686.00 feet and a Central Angle 01 22'48'05'; thenco run Easterly 
along Ihe Arc of said curve, a dislance 01273.00 feet ( Chord Bearing" 
S 76'12'47" E, Chord = 271.20 feet )10 the Point of Tangency thereof; Ihonce 
run S 87'36'50" E, a distance of 904.68 f8el 10 the Point of Curvature of a 
curva. concave 10 theSoulh having a RadIus 01714:00 feet end a Central 
Angle of 32'26'09"; thence run Easte~y along Ihe Arc 01 said curve, a distance 
01404.20 feet ( etlord Searing = S71'23'4S"E, Chord = 398.83 reet); thence 
departing said North Right of Way line. run S 34'49'19" W. a distance of 28.00 
leet to 8 Point on the South Right of Way line of said Links Boulevard, said 
point being on a Non-Tangent curve, oonoaveto Ihe South, having a Radius of 
686.00 feet and a Central Angle of 32'26'09"; thence along said South RighI of 
Way line Iile followIng four cc·urses and distances; thence run Westerly along 
the Arc of said curve a distances of 388.35 feet ( Chord Bearing = 
N 71'23'45" W, Chonl = 383.19 feet) to the Point ofTangency thereof; thence 
run N 87'36'50' W, a dlslsnc9 01904,68 feet 10 the Point o( Curvature 01 a 
curve, concave to the North. having a Radius of 714,00 (eet and a Central 
Angle of 22'48'05"; thence run Westerly along the Arc of said curve. a distance 
01284.14 feet (Chord Bearing = N 76'12'47"W, Chord" 282.27 fael); thence 
run N 6<!'48'45" W. a dlstancB 0179.96 feel; thence departing said South Right 
of Way hne, run N 25'11'15' E, a distance of14.00 (eel to the Point of 
Beginning. 

Containing 1.0667 acras, more or less. 
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Exhibit "8" 

Benefited Properties 

I) PULTEIPRESENT DR! PROPERTY: 

Parcels 7, 8, 9,93, and 11, Cbampionsgate Village, according to the plat tbereof, as recorded in 
Plat Book 12, Pages 39-42, Public Records of Osceola County, Florida, together witb Parcels 2 
and 3, Cbampionsgate Village Pbase I, according 10 the plat thereof as recorded in Plat Book 12, 
Pages 80 and 81, Public Records of Osceola Counly, Florida; 

TOGETHER WITH that portion of Parcel 8, Championsgate Village, according to the plat 
thereof as recorded in Plat Book 12, Pages 39 through 42, of the Public Records of Osceola 
Counly, Florida, as described below: 

BEGIN at tbe Southeast comer of said Parcel 8; Ihence run Ihe following courseS and distances 
along tbe Northerly righl-of-way line of Links Boulevard, as shown on Ibe aforesaid plat of 
CHAMPIONSGATE VILLAGE: N87°36'SO"W for a distance of 469.39 feet; to Ihe poinl of 
curvature of a curve concave Northeasterly having a radius of 686.00 feel and a chord bcaring of 
N76°12'48''W; thence run Northwesterly along Ihe arc of said curve tbrougb a central angle of 
22°4S'OS" for a dislance of 273,QO,feel10 the point oft.angenoy,;then.ce run N64°4S'4S"W for a 
dislance of 87.S0 recl to tbe point of curvature of a curve concave Northeastcrly having a radius 
of 38.00 fcct and a chord bearing of N2202S' 47"W; Ihence run Northerly along the arc of said 
curve througb a central angle of 84°45'S7" for a distance of S6.22 feet to the Easterly right-of­
way line of Masters Boulevard, as shown on the aforesaid plat of CHAMPIONSGATE 
VILLAGE and Ihe point of reverse curvature of a curve concave Weslerly baving a radius of 
532.00 feet; thence run the following eourscs and distances along said Easterly righl-of-way line 
from a chord bearing ofN17°33 '3S"E; run Northerly along the are of said curve through a central 
angle of 04047'13" for a distance of44.4S feet to the point of compound curvalure ofa curve 
concave Westerly having a radius of 418.00 feci and a chord bearing a N09°34'37''E; tbence run 
Northerly along lhe arc of said curve through a central angle of 11°10'44" for a dislance of81.S6 
feet 10 the point of tangency; thence run N03°S9'IS"E for a distance of 269.56 fcet; thence run 
N02°46'08"E for a distance of 36.97 fcet 10 the point of curvalure of a curve concave Easlerly 
having a radius of3498.00 feet and a chord bearing ofNOsoI2'18''E; thcnce run Northerly along 
Ihe are of said curve Ihrough a eenlral angle of04°S2'22" for a distancc of297.49 feet to a point 
on a non-tangenl line; thence leaving said Eastcrly right-of-way line run the following courses 
and distances along the Southerly right-of-way line and a projection Ihereof of Goodman Road, 
as shown on the Osceola County Engineering Department Maintenance Map, Map Book: I, Pages 
92 through 102, of the Public Records of Osceola County, Florida: N89°23'S7"E for a distance 
of 419.96 feet to the point of a non-Iangent curve concave Northerly having a radius of 352.65 
feet and a chord bearing of S82°22'43"E; thence run Easterly along the arc of said curve through 
a central angle of 13°29'OS" for a distance of 83.00 reet to the point of compound curvalure of a 
curve concave Northerly having a radius of 7248.SI feet and a chord bearing of SS90I6'41"E; 
thence run Easterly along the arc of said curve through a central angle of 00019'1 I" for a distance 
of 40.46 feet to the point of reverse curvature of a curve concave Southerly having a radius of 

0011404\0,3322\724233\1 
7 

Description: Osceola, FL Document-Book.Page 2614.449 Page: 7 of 9 
Order: CHAMPIONSGATEPT2 Comment: 



GL 2004199040 OR 2(,14/456 

525.38 fect and a chord bearing of S87°58'29"E; thence run Eastcrly along the are of said curve 
through a central angle of 02°56'53" for a distance of 27.03 fcet to the point of tangency; thcnce 
run S86°29'17"E for a distance of34.69 feet; thence run the following courses and distanccs 
along the Wcsterly, Southerly and Easterly lines of the lands described in Official Records Book 
1714, Page 1251, of the Public Records of Osceola County, Florida: SOoo\3'OO"E for a distance 
of 133.98 feet; thence run N89°32'57"E for a distance of 150.00 feet: thence run NOool3'OO"W 
for a distance of 105.74 feet to the aforesaid Southerly right-of-way line of Goodman Road and a 
non-tangent curve concave Southerly having a radius of 505.59 feet and a chord bearing of 
S70005' 19"E: thence run Easterly along the arc of said curve through a central angle of 
02°17'15" for a distance of20.19 feet to the point of tangency; thence run the following courses 
and distances along said Southerly right-of.way line: S68°56'41"E for a distancc of 134.46 feet: 
thencc run S72°23'27"E for a distance of335.88 feet; thence run S72°25'41"E for a distance of 
60.37 fcet: thence leaving said Southerly right.of·way line run the following courses and 
distances along the Westerly line of Tract J Conservation Area, as shown on the aforesaid plat of 
CHAMPIONSGATE VILLAGE: SlOo59'03"W for a distance of 204.34 fcet: thence run 
S38°02'27"W for a distance of82.21 feet: thence run S49°37'53"W for a distance of 172.82 feet; 
thence run S66°07'51"W for a distance ofl28.58 feet: thence run S86°42'47"W for a distance of 
134.92 feet: thence run S35°15'00"W for a distance of80. 71 fcet: thence run SOlo42'22"W for a 
distance of 109.85 fcct: thence run S03°06'51 "E for a distance of 67.41 feet to the POINT OF 
BEGINNING. 

2) F&FPARCEL: 

A portion of the Northeast Y. of Section 33, Township 25 South, Range 27 East, Osceola County, Florida, 
being more particularly described as follows: 

From the Southeast corner of the Southwest lr. of the Northeast lr. of Section 33, Township 25 South, 
Range 27 East, Osceola County, Florida, run South 89 degrees 41 minutes 28 seeonds West, along the 
South line of said Southwest V. of the Northeast lr., 536.00 feet to the point of beginning: thence 
continue South 89 degrees 41 minutes 28 seconds West, 789.00 fcet to thc Northwest corner of the 
Northwest lr. of the Southeast V. of said Section 33; run thence South 00 degrees 12 minutes 44 seconds 
East, 1325.1 7 feet to the Southwest corner of said Northwcst lr. of the Southeast lr.: run North 89 degrees 
49 minutes 46 seconds East, along the South line of said Northwest Y. ofthc Southeast lr.: 1055.75 feet to 
the Westerly right of way line orrnterstate Number 4 (State Road 400); run thence North 39 degrees 52 
minutes 14 seconds East, along said right of way line, 420.08 fcct to thc East line of said Northwest V. of 
Southeast lr.: run thence North 00 degrees 16 minute 59 seconds West, 1006.77 fect to the Northeast 
corner of said Northwest lr. of Southeast lr.: run thence North 89 degrees 41 minutes 28 seconds East 
along the South line of the Southeast V. of Northeast V. of said Section 33, 73.88 feet to the Westerly 
right of way of Goodman Road, as recorded in Official Records Book 1372, Page 1344, and Page 1350, 
of the Public Records of Osceola County, Florida: thence continuc along said Westerly right of way 
North 32 degrees 19 minutcs 19 seconds East, 77.06 feet to a point on a curve concave Northeasterly, 
having a radius of278.55 feet: a chord bearing of North 33 degrees 14 minutes 01 seconds West, and a 
chord distance of 160.39 fcet: said point being on tbe Southcrly right of way of Goodman Road as 
recorded in Osceola County, Florida Maintenance Map Book I, Pages 92 through 102; thence along said 
Southerly right of way the following courses; run Northwesterly along the are of the aforementioned 
curve through a central angle of33 dcgrees 27 minutes 56 seconds, a distance of 162.70 feet to the point 
oflllngency: thence North 16 degrees 30 minutes 03 seconds West, 98.74 feet to the point ofcurvaturc of 
a curve concave Southwesterly, having a radius of 239.67 feet and a central angle of 55 degrees 38 

00 \741J.lIOSJ322172423ll\ 
8 

Description: Osceola,FL Document-Book.Page 2614.449 Page: 80(9 
Order: CHAMPIONSGA TEPT2 Comment: 



CL 2004199040 OR 26141457 

minutes 34 seconds; Ihence along the arc of said curve a distance of 232.76 feel to the point of tangency; 
thence North 72 degrees 08 minutes 37 seconds West, 217.14 feet to the Northwest corner of Parcel 6, 
Championsgate Village, as recorded in Pial Book 12, Pages 39 Ihrough 42 of Ihe Public Records of 
Osceola County, Florida; thence leaving the Southerly right of way, run along the boundary of said 
Parcel 6 the following courses; South 18 degrees II minutes 28 seconds West, 551.55 feet to the point of 
beginning, LESS AND EXCEPT: Road right of way for Goodman Road and addilional road right of way 
as described in Special Warranty Deeds recorded in Official Records Book 1372, Page 1344 and Official 
Records Book 1372, Page 1350, Public Records of Osceola County, Florida. Containing 2.71 acres; and 

3)APARTMENTPARCE~ 

Parcell, CharnpionsGate Village Phase I, according to the plat thereof, as recorded in Plat Book 
12, Pages 80 and 81, Publie Records arOseeola County, Florida. 

00 174().1\05lJ22I72423JIl 
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THIS INSTRUMENT WAS PREPARED BY 
AND SHOULD BE RETURt'<ED TO: 

William A. Beckett, Esquire 
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
215 North Eola Drive 
Post Office Box 2809 
Orlando, FL 32802-2809 
(407) 843-4600 

LARRY WHALEY 4P 
OSCEOLA COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT 

CL 2004065750 OR 2479/1390 
HGP Date 04/05/2004 Time 14:58:34 

FOR ItECOllIllSG J)EPART)IF.'fT US}: OSlo Y 

THIRD AMENDMENT TO 

DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

FOR CHAMPIONS GATE 
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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CIIAMI'IONSGATE 

DR 2479/1391 

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE is made this _ day of 
February, 2004, by CHAMPIONS GATE PROPERTY OWNERS' ASSOCIATION, INC. 
(hereinafter referred to as the "Association") and RIDA ASSOCIATES LIMITED 
PARTNERSI-III', a Delaware Limited Partnership (hereinafter referred to as the "Declarant"). 

WHEREAS, on or about March 20, 2001, Declarant executed that certain Declaration of 
Covenants, Conditions and Restrictions for ChampionsGate, which Declaration was recorded in 
OR Book 1851, Page 1611, and subsequently amended by that certain First Amendment thereto 
recorded Fcbruary 15,2002, in OR Book 2003, Page 2030, and that certain Second Amendment 
thereto recorded October 24, 2003 in Official Records Book 2370, Page 150, Public Records of 
Osceola County, Florida (hereinafter refcrrcd to as the "Declaration"); and 

.. .:.. I..' ~.c i 

WHEREAS, a majority of the Association's members have pursuant to Article XI of the 
Declaration and Article III, Section 3 ofthe Bylaws of tile Association taken action to amend the 
Declaration as set forth in this Third Amendment to the Declaration of Covenants, Conditions 
and Restrictions for ChnmpionsGntc (hereinafter referred to as the Third Amendment to 
"Declaration"); and 

WHEREAS, the Board of Directors of the Association, in accordance with its powers and 
privileges in accordance with Article IV and Article V, Section 4, of the Articles of Incorporation 
of Champions Gate Property Owners' Association, Inc., filed on June 20, 2001, and filed with the 
Secretary of Statc as document number NO 100000433 I, and in accordance with Article VII(e) 
nnd G) of the Bylaws of the Association, has taken action to amend the Declaration; 

NOW, THEREFORE, the Association and the Declarant hereby amend the Declaration as 
follows: 

1. All terms of ARTICLE XV titled "Operation of Business," lIS created pursuant to 
the Second Amendment, are deleted in their entirety. 

2. As amended by this Third Amendment to Declaration, the Declaration is hereby 
ratified and confirmed as a valid and existing Declaration of Covenants, Conditions and 
Restrictions. 

OOI7.().II066S94\721639\1 
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BY:~4.~~4~~~ 
. 7"tilzncr. as Pre~i • 

J 

RIDA ASSOCIATES 
I'ARTNERsH1P, ~ Dellllw.relimitod 
p"nn.",hip 
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ACKNOWLEDGEMENTS 

STATEOFFLORIDA ( 
COUNTY OF OSC eo t! 

The fon:!,!oing instrumenl wa" acknowkdgcu bdilrc me this ~ day or l'cbnlcry, 2004. 
by IRA MI1'ZNI!R. as I'n:~idcnt or CII.\MI'IONSGATG I'ROP!;ItTY OWNERS' 
ASSOCIATION. INC .. u Flori<.l~ not·lur.protil corpoMion. lie '::;'~:=~~:s~ 
I'rutillCl:d ns idenlm.:lli" . 

STATEOI'FLORIDA I 
COUNTY Or- {)sf'(} 0 . a... 

? 

The lbrugoing inSlrum~nl WtlS IIcknuwl~dg~d bdoll! me Ihis :;15 day of February, 2004, 
by iRA MITZNER. as Presid~1 of RALP SPE OP LLC. General Portner of RIDA 
ASSOCIATES LIMITED PARTNERSHIP. He is personall ' or has prodw:ed 
___________ as identification . 

• 01::1 

Prinled Nom.: ~;;r;~~~L=~ 
M~' Comlllission Expi",s: 
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THIS INSTRUMENT WAS PREPARED BY 
AND SHOULD BE RETURNED TO: 

Riclmrd Tami, Esquire 
Drage De Beaubien, ct al 
Post orfice Box 87 
Orlando, Florida 32802 
(407) 422-2454 

LARRY WHALEY 4P 
OSCEOLA COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT 

Cl 2003203902 OR 2370/150 
DLB Date 10/24/2003 Time 15:27:02 
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SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHAl\IlPlONSGATE 

. OR 2370/151 

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR CHAMPIONS GATE is made this __ day of 
April, 2003, by CHAMPIONSGATE PROPERTY OWNERS' ASSOCIATION, INC. 
(hereinafter referred to as the "Association") and RIDA ASSOCIATES LIMITED 
PARTNERSHIP, a Delaware Limited Partnership (hereinafier referred to a~ the "Declarant"). 

WHEREAS. on or about March 20. 2001, Declarant executed that certain Declaration of 
Covenants, Conditions nnd Restrictions for ChampionsGate, which Declaration was recorded in 
OR Book 1851, Page 1611, Public Records of Osceola County, Florida, and subsequently 
amended by that certain First Amendment thereto recorded February 15,2002, in OR Book 2003, 
Page 2030, Public Records of Osceola County, Florida Olereinafier referred to as the 
"Declaration"); and 

WHEREAS, a majority of the Association's members have pursuant to Article XI of the 
Declaration and Article III, Section 3 of the Bylaws of the Association taken action to amend the 
Declaration as set forth in this Second Amendment to the Declaration of Covenants, Conditions 
and Restrictions for ChampionsGate (hereinafter referred to as the Second Amendment to 
"Declaration"); and 

WHEREAS, tbe Board of Directors of the Association, in accordance witb its powers and 
privileges in accordance with Article TV and Article V, Section 4, oftbe Articles ofIncorporation 
of ChampionsGate Property Owners' Association, Inc., filed on June 20, 2001. and filed with the 
Secretary·of State as document number NOlOOOOO4331, and in nccordance with Article VIJ(c) 
and (j) of tbe Bylaws of the Association, has taken action to implement the action taken by the 
members of the Association in amending the Declaration; and 

WHEREAS, it is necessary for the continued vitality, viability. and operation of tbe entire 
project that the Board of Directors be given tbe authority to promulgate and issue rules and 
regulations regarding the hours of operation of businesses within CbampionsGate Village and 
any encumbered property by the Declaration. 

NOW, THEREFORE, the Association and the Declarant hereby amend the Declaration as 
follows: 

I. ARTICLE XV is created to read as follows: 

ARTICLE XV 
OPERATION OF BUSINF..sS 

The Board of Directors of the Association is given tbc power and authority to promulgate 
and issue rules and regulations to any and all businesses of any Owner within ChampionsGale 
Village and any property encumbered by the Declaration from time to time establishing 
minimum hours of operation of sucb businesses, including but not limited to the express power 
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and authority to require that a business be operated for any number of hours in a day and selling 
forth the number of days of such operation during the week, month, ancl/or year. The Board of 
Directors may delegate this power and authority to the MDRC. 

2. As amended by this Second Amendment to Declaration, the Declaration is hereby 
ratified and confirmed as a valid and existing Declaration of Covenants, Conditions and 
Restrictions. 

Executed in the proseD of 

~~. 

RIDA ASSOCIAT' LIMITED 
PARTNERSHIp· 
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STATE OF FLORIDA 
COUNTY OF @t!U/e<.-

ACKNOWLEDGEl'rffiNTS 

CL 2003203902 OR 2370/153 

The foregoing instrument was acknowledged before me this _ day of ___ _ 
2003. by IRA MITZNER. as President of CHAMPIONSOATE PROPERTY OWNERS' 
ASSOCIATION, INC .• a Florida not-for-profit corporation. He is personally known to me or ha~ 

',I;"p'rocluccd as identification. 

Cu",:: ' i'CCQ221., 
~""­-.... 
~ 'f(. (Aq::o 

The foregoing instrument was acknowledged before me this _ day of ___ _ 
2003. by IRA MITZNER. as President of RALP SPE OP LtC. General Partner of RIDA 
ASSOCIATES LIMITED PARTNERSHIP. He is r.crsonally known to me or hns produced 
___________ 85 identification. 

~tJ.H« 'i< ~ 
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THrs INSTRUMENT WAS PREPARED BY 
.'\ND SilO! JtD BE RETURNE.D TO: 

LARRY WHALEY 
OSCEOLA COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT 

6P 

Peter Luis Lopez. Esquire 
Lowndes, Dro,dick, DosIe., K.llIor & Reed. P A. 
450 South Onmge Avenue, Suile 800 

Cl 2002152693 
DlE Date 09/12/2002 

OR 2109/S39 
Time 10:29:20 

Orlanda. Florida 3280 I 

FIRST SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDmONS 

AND RESTRICTIONS FOR CHAMPIONSGATE 

TIDS FIRST SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE (herein 
lbe "Supplemental Declaration"), is made and enlered inlo this Jor day of August, '2002, by 
RlDA ASSOCIATES UMITED PARTNERSHlP, a Delaware limited pannership 
("Declarant''). 

WITNESSETH: 

WHEREAS, Declarant executed that certain Declaration of Conditions, Covenants and 
Restrictions for CbampionsGate recorded on March 22, 1999, in Official Records Book 18SI, ' , 
Page 1611, ;IS amended pursuant to thai certain Fi"St Amendment 10 Declaration of Covenants, 
Conditions and Restrictions for Championsgate recorded on February IS, 2002, in Official 
Records Book 2003, Page 2030, both of the Public Records of Osceola County, Florida (together 
hereinafter referred \0 as the "Declaration") covering certain real property located in Osceola 
County, Florida (lbe "Property", as defined in the Declaration); and 

WHEREAS, pursuant 10 Section 2A of the Declaration, the Declarant, in its sole 
discretion, may at any tiine commit additional property in either Osceola County or Polk County, 
Florida owned or leased by Declarant to the scheme of the Declaration by filing of record a 
Supplement which need Duly be executed by the Declarant and does not require the execution or 
consent of the Association (as defined in lbe Declaration) or its Members (as defined in the 
Declaration); and 

WHEREAS, Declarant is the owner of certain real property located in Osceola County, 
Florida, adjacent to or in the vicinity of lbe Property, which real property is more particularly 
described and set forth on Exhibit" A" attached herelo and by this reference incorporated herein 
(the "Additional Property'); and 

WHEREAS, Declarant desires to extend lbe scheme and operative effect of the 
Declaration, as the same may be amended from time to time as provided in the Declaration, 10 
lbe Additional Property. 

NOW THEREFORE, in consideration of the foregoing premises Declarant does hereby 
amend the Declaration and extend the scheme of the Declaration as follows: ' 

0174041798691571119 
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J. The foregoing recitals are true and correct and are incorporated herein by 

reference. 

2, Declarant does hereby extend the scheme· and operative effect of the Declaration. 
as the same may be amended from time to time as provided in the Declaration, to the Additional 
Property. Accordingly, Declarant hereby dedares that the Additional Property shall hereby 
become a part of the Property and shall be held, sold and conveyed subject to the terms and 
conditions and the benefits and burdens of the Declaration, as amended from lime 10 time. as 
though said lerotS and conditions were fully set forth herein and specifically stated herein, each 
and every one of said terotS and conditions being incorporated herein by reference to said 
Declaration. This Supplemental Declaration and all of the tenns and conditions of the 
Declaration, as amended from time to time, shall run with title to said Properly and shall be 
binding on all parties having any righI, title or interest in the Property (including the Additional 
Property) or any part thereof, their heirs, successors and assigns and shall inure to Ihe benefit or 
each owner thereof. 

3. The terms and conditions of the Declaration, as amended, including, without 
limitation, by this Supplemental Declaration, are hereby ratified and confinned. 

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of 
the day and year first above written. 

Signed. sealed al]d delivered in the 
presence of the following witnesses: 

Printed Nom. of Wit6eJ5 

igJ1atUre of Witne 
<= • .cc (t(li Fes Cltd!­
Printed Name of Witness 

DI7404n9869/S77119 2 

RID ASSOCIATES LlMlTED 
P ARTNERSmp, a Delaware limited 
partnership 

BY: Rida-OP, Inc., a Florida corporation. 
its general partner . 

-/ 
" . / , ,~/;.-r--

By: ./ ./,.4~~;;?) 
(' Ira Mitzner, Pr . ent 

Address: 4669 Southwest Freeway, Suite 700 
Houston, Texas 77027 

(CORPORATE SEAL) 
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STATE OF lei« 5 

COUNTY OF l-hah 

CL 2002152693 OR 2109/841 

The foregoing instnlment was acknowledged before me this ::n"'" day of August, 2002, 
by Ira Mitzner, as President of Rida-DP, Inc., a Florida corporation, general partner of RlDA 
ASSOCIATES LIMITED PARTNERSHIP, a Delaware limited partnership, on behalf of the 
corporation and limited partnership. He is petSOnally known JO_l1.!e. or has produced 
__________ as identification. 

(NOTARY SEAL) 

0174041798691577119 

Notary Public Signature } 
DOrcn i'1.-)e t,c/e2. • 

(Name typed, printed or stamped) 
Notary Public, Stale of !QiIlP 
Commission NO':==_;7--;--r=_ 
My Commission Expires: I.J.. /. p /6', 

. , .p' , . 

3 
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PROJECT: CHAMPIONSGATE 

JOINDER AND CONSENT TO SUPPLEMENTAL DECLARATION 

THE UNDERSIGNED HEREBY CERTIFIES that it is the owner and holder of a 
mortgage, lien or other encumbrance upon the Property and the Additional Property (as defined 
and described in the Supplemental Declaration to which this Joinder and Consent is attached), 
consisting of: (i) that certain Mortgage and Security Agreement given by RIDA ASSOCIATES 
L1MlTED PARTNERSHIP to and in favor of COLONIAL BANK, dated October 29, 1997, and 
recorded on November 10, 1997, in Official Records Book 1448, Page 1622, Public Records of 
Osceola County, Florid, as modified by that certain Spreader and Mortgage Modification 
Agreement dated June 24, 1998, and recorded on June 26,1998, in Official Records Book 1510, 
Page 298, Public Records of Osceola County, Florida, as further modified by that certain 
Mortgage Modification, Release and Spreader Agreement dated April 28, 1999, in Official 
Records Book 1611, Page 9, Public Records of Osceola County, Florida, as further modified by 
that certain Note and Mortgage Modification Agreement dated December 3, 1999, and recorded 
on December 16, 1999, in Official Records Book 1684, Page 675, Public Records of Osceola 
County, Florida, as further modified by that certain Notice of Future Advance, Mortgage 
Modification and Spreader Agreement dated December 29, 1999, and recorded on January 4, 
2000, in Official Records Book 1688, Page 2597, Public Records of Osceola County, Florida, 
and in Official Records Book 4388, Page 126, Public Records of Polk County, Florida, as further 
modified by that ~ertain Notice of Future Advance, Mortgage Modification Agreement dated 
September 19,2000, and recorded on September 26, 2000, in Official Records Book 1786, Page 
1733, Public Records of Osceola County, Florida and in Official Records Book 4549, Page 871. 
Public Records of Polk County, Florida, as further modified by that certain Notice of Future 
Advance, Mortgage Modification and Spreader Agreement dated February 25, 2002, and 
recorded on March 6, 2002, in Official Records Book 2012, Page 1782, Public Records of 
Osceola County, Florida and in Official Records Book 4955, Page 1228, Public Records of Polk 
County, Florida, as partially released pursuant to that certain Partial Release of Mortgage dated 
recorded on September 20, 2000, in Official Records Book 1784, Page 250, Public Records of 
Osceola County, Florida, as further partially released pursuant to that certain Partial Release of 
IYlortgage recorded on March 22, 2201, in Official 'Records Book 1851, Page 1607, Public 
Recards of Osceola County, Florida, as further partially released pursuant to that certain Partial 
Release of Mortgage recorded on February 15,2202, in Official Records Book 2003, Page 2034. 
Public Records of Osceola County, Florida, as further partially released pursuant to that certain 
Partial Release of Mortgage recorded in Official Records Book 2037, Page 820, Public Records 
of Osceola County, Florida, and as further partially released pursuant to that certain Partial 
Release of Mortgage recorded in Official Records Book 2071, Page 2769, Public Records of 
Osceola County, Florida; (ii) that certain Leasehold Mortgage and Security Agreement given by 
RIDA ASSOCIATES LIMITED PARTNERSHIP to and in favor of COLONIAL BANK, dated 
February 7, 2001, and recorded on February 8, 2001, in Official Records Book 1834, Page 2867, 
Public Records of Osceola County, Florida; and (iii) that certain Mortgage and Security 
Agreement given by RIDA ASSOCIATES LlMlTED PARTNERSHIP to and in favor of 
COLONIAL BANK, dated September 19, 2000, and recorded on September 20, 2000, in Official 
Records Book 1784, Page 258, as partially released by that certain partial Release of Mortgage 

QI7404n9S691S17119 4 
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recorded on November 2,2001, in Official Records Book 1952, Page 2635, both of the Public 
Records of Osceola County, Florida, as said instruments may be amended from time to time, and 
that the undersigned hereby joins in and consents to and agrees that its mortgage, lien or other 
encumbrance, shall be subordinated to the Declaration (as defined and described in the 
Supplemental Declaration to which this Joinder and Consent is attached), as amended, including. 
without limitation, by the Supplemental Declaration to which this Joinder and Consent is 
attached. 

Signed, sealed and delivered 
in the presence of: ::L#A-. 
Name: & ... 1 e, . \o.ll....b: \) , 

STATE OF FLORIDA 
COUNTY OF fXzAif''''£ 

Name: 'i.E". A,..>, 
Title: Q..,.,~ 

{SEAL} 

THIS rs TO ~ll that the foregoing ins!J"umen'~as been acknowledged before me 
this '\,~day of 2002 by f6k , idA iI\:; , ____ _ 

President of COLONIAL BANK. HeiShe is personally known to me and did (did not) take an 
oath. 

OI1"04n9116~/577J 19 5 
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EXHmIT "A" 
Additional Property 

Cl 2002152693 OR 2109/844 

Parcels IB, IC, 2B, 3B and 3C, CHAMPIONSGATE GOLF COURSE SOUTH, 
according to the Plat thereof as recorded in Plat Book 12, Pages 48-53, Public Records of 
Osceola County, Florida 

TOGETHER WITH: 

Parcels 9A and 10, CHAMPIONSGATE VILLAGE, according to the Plat thereof 
recorded in Plat Book 12, Page 39, Public Records of Osceola County, Florida. 

017404119869/577119 
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LARRY WHALEY OP , 

THIS INSTRUMENT WAS PREPARED BY 
"MfB SlIQt1LB 88 AEVm g9-T9. 

OSCEOLA COUNTY, FLORIDA 
CLERK OF 'CIRCUIT COURT 

William A. Bed<ett, Esq. 
Lowndes,Drosdick, Doster, Kantor 

c!I: Reed, Professional AssoCilllion 
21S NDrIh Eola Drive 

CL 2002027971 OR Z003/2030 . 
PAL Date 02/15/2002 Time 09:10:13 

Post Office 80. 2809 
Orlaado, liIorida 32802-2809 
Telephone: (407) 843-4600 

RETURN TO: l.(3Jg _Am_ TItle .... c.. 
354IIIllS 19 N, SIdle US 
CJeanrater, FL 33163 

Cl'f..JT 

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDmONS 
AND RESTRICTIONS FOR CHAMPIONSGATE 

TBlS FIRST AMEN\>MENT TO- DECLARATION OF COVENANTS, 
CONDmONS AND RESTRICTIONS FOR CHAMPIONSGATE (this "Amendment''} is 
made this ~o daY of':fo,l\"'A t '1 • 2002 by RIDA ASSOCIATES LIMITED 
PARTNERSHIP, a Delaware limited partnership (hereinafter referred to as the "Declarant"). 

WITNESSETH: 

WHEREAS. Declarant executed and recorded that certain Declaration of Covenants, 
Conditions and Resirictions for ChampionsGate dated March 20, 2001 and recoroe,i On March 
22, 2001 in Official RecoIds Book 1851, at Page 1611, cfthe Public RecoIds of Osceola County, 
Florida (hereinafter referred to as tIie "Declaration,,); and 

WHEREAS, the Declaration encumbers and is applicable to certain property located in 
Osceola County, Florida as further described therein (hereinafter referred to as the "Property''); 
and 

WHEREAS, Article Xl of the Declaration provides that until such time as 95% of the 
Property (on an a=age basis) from time to time included within the Project is sold, transferred, 
or conveyed by Declatant to third parties, the Declarant, may, from time to time, in its reasonable 
discretion, and withoutrequUing the joinder of any Owner or other parties, amend the 
Declaration by written instrun)ent duly executed by the Declarant and recorded among the Public 
Records of Osceola County; provided, however, that no such amendment shall (i) adversely 
affect the substantive rights of any Owner; ('0') impose additional costs or assessments upon any 
Owner; (ill') cause any Improvements approved by the Declarant, the MORC or the Association 
or constructed upon the Property prior to the effective date of such change, amendment or 
modification to be' in violation of Declaration, as so amended, or (iv) change any of the 
provisions of Section 14 of Article III of the Declaration relating to those portions of the Property 
located within the boundaries of the CDD; and 

WHEREAS, less than 95% of the Property included within the Project has been 
, transferred by Declarant to third parties, and this Amendment does not (i) adversely affect the 
substantive rights of any Owner; (il) impose additional costs or assessments upon any Owner; 
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(iii) cause any Improvements approved by the Declarant, the MORC or the Association or 
constructed upon the Property prior to the effective date of such change, amendment or 
modification to be in violation of the Declaration, as so amended, or (iv) change any of the 
provisions of Section 14 of Article m of the Declaration relating to those portions of the Property 
located within the boundaries of the CnD; and 

WHEREAS, it was intended that the Property initially enC'Jmbered by the Declaration be 
the same real property included within the boundaries of the CDD; and 

WHEREAS, .the legal description of the real property included within the CDD has been 
amended by Osceola County Ordinance 01-37, which is the same property described on the 
attached Exhibit «An (the "Amended enD Boundaries''); and 

WHEREAS, the Declarant now wishes to amend the Declaration 10 change the legal 
description of the Property encumbered by the Declaration 10 match the legal description of the 
Amended eDD Boundaries as set forth herein; and 

WHEREAS, Declarant wishes 10 further clarifY that its state of organization at this time, 
and at the lime of execution and m:ording of the Declaration, was and is Delaware, rather than 
Florida; 

NOW, THEREFORE, the Qt,clarant hereby declarestbat the Declaration is amended as 
follows: 

1. The above m:itals are true and correct and are hereby incorporated by reference. 
In the event of any conflict between the terms of the Declaration and the terms of this 
Amendment, the terms of this Amendment shall control. 

2. Except as may be expressly stated otherwise berein, capitalized terms used in this 
Amendment shall bave the same meaning ascribed 10 them in the Declaration. 

3. The Declaration is hereby amended by deleting Exhibit" A" as it was attached to 
the Declaration and replacing said Exhibit with the revised legal description attached hereto as 
Exhibit "A". Said replacement Exhibit "A" shall take the place of the original Declaration 
Exhibit "A" for all intents and purposes as the context of the Declaration may require. 

4. Except as modified herein, the Declaration shall in all other respects remain in full 
force and effect. 

(Signatures and acknowledgemeDt appear OD next page) 

0174641665941520700 2 
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IN WITNESS wHEREOF, RIDA ASSOCIATES LIMITED PARTNERSIDP, a 
Delaware limited partn~p, bas caused 1hese presents to be executed in manner and form 
sufficient to be hinding this ;?'" ""'day of J .... "-'" j , 2002. 

Print Names; '?1TM- L· Lo!,£~ 

.~!~~t10 
PrintNameCAf'r$tll1'e L. t:rew.se.. 

. ; .. - ,"' 

. STATE OF .,--_'(:"_L_o_il_1 D...,.o. __ ~ 
COUNTY OF ...,-.s6 ... <1. .... "' ... :.>t."''i.'--__ 

017_5941520700 

',' . 

3 

RJDA ASSOCIATES LIMITED 
PARTNERSHIP, a Delaware limited 
partnership, 

By: RJDA·OP, INC., a Florida 
corporation, its general partner 

B~ __ ~~~~~~~ 

PrintN 

Title: ?ro .... ,~"l,. 

"DECLARANT" 

Notli'yPUbliC;ieOf ___ _ 
Print Name:+., ______ _ 
Commission No.: 
My Commission Expires: 

. 2003 2D30 Page: 3 of 4 
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EXHIBIT A 

All of CHAMPIONS GATE VILLAGE, according to the Plat thereof recorded in Plat Book 12, 
Page 39, Public Records of Osceola County, Florida, including any portions thereof that may be 

• 

replatted from time to time, including the portions thereof replatted as CHAMPJONSGA TE . , 
VILLAGE PHASE I, according to the Plat thereof recorded in Plat Book ! 2, Page 80, Public 
Records of Osceola County, Florida, and CHAMPIONS GATE VILLAGE PHASE 2, according 
to the Plat thereof recorded in Plat Book 13, Page 127, Public Records of Osceola County, 
Florida:. 

LESS: 

Parcel 9A, Parcel 10 and Tract "H," CHAMPIONSGATE VILLAGE, according to the Plat 
. thereof recorded in Plat Book 12, Page 39, Public Records of Osceola County, Florida. 

TOGETHER WITH: 

Parcel lAo Parcel 2A and Parcel 3A, CHAMPIONSGATE GOLF COURSE soum, according 
. to the Plat thereof as recorded in Plat Book 12, Page 48. 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CHAMPIONSGATE 

nus DOCUMENI'PREPARED BY 
fIII8Blli'lLpllurmIIITe' ~ 
WIIIiIm A. BeckIII, I!Iquire 
LowDdeI. DroedIat. DosIer. Kantor 
" lleed, PIoressiIiDII "-tialion 
Poll Office Box_ 
0rIInd0. Florida 32102-2809 
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DECLARAnON Of COVENANTS, CONDITIONS AND RESTRICTIONS 
fOR CHAMPIONSGATE 

THIS DECLARATION OF COVENANTS. CONDITIONS AND Rf:STRlC'nONS. 

II!Ide this __ day of March. 2001. by RlDA ASSOCIATES LIMITED PARTNERSHIP •• 

Florida limbed putnenbip (hereinafter referred to as "Declarant"). 

WITNESSETH! 

WHEREAS. Declarant is the record owner of certain real prope!Iy 10CIlIed in 0Ice0Ia 

County. Florida IUId Polk County. Florida which is mo~e particularly described on Exhibit "AM 

.nached hereto IIId by this reference made a part hereof(hereinafter sometimes rderred to u the 

"Initial PIopertyj; IUId 

WHEREAS, t:US Declaration may apply in the fUture 10 both the Initial PIoperty IIId 

Property shall refer to boIh the Initial Pro'lClty and the Additional Property. if an)'; and 

WHEREAS. Decllll'lllll intends \0 use and dl,velop the Property u • mixed _ 

cesorIIcommerciai oriented projec~ includina. without limitation. I lolf course(l) and I 

resortItime-shue dnIIopmcnt (hereinaller sometimes r~fem:d 10 as "ChampionsOatcM or \he 

·Project"); and 

WHEREAS, Ibe Project is in!ended 10 create a high quality community enviJoamCld for 

visitors and reskIon1I, inrludina hotels. resort villas. time-share residential communitia, 

c:omrnen:ial pIOpCIIica and rental apanments offering various uses and natural amc.'nities; II1II 

01_1_11 
03/19101 
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Dis1rict ("COD',) for financins and dev.lopinS and maintaining master infrasuuc:ture for the 

Project, which CDD abaIl have primary responsibility for maintenance of common II/eIII wiIhin 

the COD portion oftlte Project; and 

WHEREAS. DecllllllJlt has also established the ChampionsGate PnlJlCrty Ownm' 

Aasoc;iltion, Inc. (" AIIoc:iation"), which Association shall have the power 10 levy assessments on 

property outside the COD portion of the Project and shall be responsible for maintenuce of 

common areas ollllido the COD ponion of the Project, and which. only upon tl.e tcnnJ provided 

and under the cilClllllllanccs clescribed in Aniele III, Seclion 14 hereinbelow. shall allIO have die 

power to In')' .. _II on property within the COO portion of the Project II1II to provide for 

the maintenance ofCOllllllOD IIraS within the COD portlO.B ohhe Project; and 

WHEREAS, DecllllllJlt desires that all of ChunpionsGlle be 1IIbjec1ed 10 certIiD 

restrictive covenaids for the mutual benefit and proIection of Declannt IIId all pa-. 

corporations, parIItmbIps or entities who may hereal1tcr pun:hasc or 1_ property witbin 

ChampionsOate; 

NOW TIlEREFORE. Declaranl docs hereby imp)SC upon the Property thOle COVCIIIIIII. 

conditions. I'CSIrictioIll. reservations. wcssmenls. and easements hereinafter let forth wfIich 

shall be bindina upon and enforceable against each and .. ~ery person. corporaIion. putnenhip or 

other entity who or wbich abaIl hereafter own all or any portion of ChampiOlllOate or lilY rip!. 

title, interesl or esIIIe therein. 

2 

ilU 
~._ .,l.. _ ",".L_ 1:..t. 
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Section I. Definitions, 

ARTICLE •• 
GENERAL 

C~ eOOl040307 

The following wards. and lenos. wllerl used in this 

Declaralion. unIcu the con1eXl shall prohibil. shall have the following meanlna: 

A. "Association" shall mean and refer 10 ChampionsOIlle Property Ownan' 

Associalion.lnc~. Florida corpollliion. not for profit. ils successors and assigns. 

9. "Common Areas" shall mean and refer 10 all pemnaI. real and intaqible 

propeny. or inleNll. !heMin. located within or in the immediate vicinilY of l'hampiOlllOlle 

whether Iocaled on _nn1y held or privalely helcl P,upelly owned by the AlIlOCillion 01 die 

COD. maintained by the Associalion or lhe COO. or in whieh the Associalion or the COD 

odtawiae has an 111-. or wbich is dedicated or devoled 10 or is otherwise available for lite 

_ use. ~I or benefit of !!he'Members of lbe Associallon. The Common AlIa 

shall also include. without limilalion. the Master SlonnWlller Sylllml COIIIUIICICd punIIIIIIlD lite 

COO mel Ibe IOIdwaJa within Cbampionsgllle 10 Ihc eXk:nllucb roadways are notdedlcatecl to 

the public. Provided ~r. notwithstanding anythinlllo Ihe contrary contained bereUr. no 

limitations pJacecl upcIIl the righl of lhe Association or the: COD 10 transfer. abandon. .... or 

in any way encwuber Ibe Common Areas, or any other limitations upon Ibe mal\llplllallllld 

opcnIion orlbe CCIIIIIIIOII Areas as Bel follh herein shall be applicable 10 saiell'Ollllwllys, 

C. "Common Expenses" shall mean and refer 10 the colis of mainlainiDa, 

operatina. ldmini!lllriJla and canyina out the purposes. I\lIICIions and elutie. of the AssudaIIoa 

; .. 
:: -.I 
II ' •• 

, i ; 

I' ,. . \ ~,~. 
! ;l 

,. '":~ 

~ ~ .. ~ 
. lr 

as Cllsblisbed hertIa and in the Mieles of Incorpol3lion mel Bylaws of the AssociMioo. " " 

!)ll404I66J94Il1096h 11 
OJ/IM' 

) 
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hereinafter defined. 

D. "COD" shall mean the ClwnpionsGate Community Dcvelopmc!lt DiIllWt 

fonned by the Declarant for plll'JlOSCS that may include. bul nol be limited 10. financina-

dcvelopillB and IlllillllinillB mBSlCr infraslructure for or related to Chal pionsGate. which COD 

shall be responsible for moinlOllllllCC ofall or a portion oflbe Common Areas. 

E. "Declarant" shall mean and re6:r to RlOA ASSOCIATES UMITED 

PARTNERSHIP r'RidaM
) and its designated successon and assigns and shall include any penon 

or entity 10 whom Dlclarant may expressly assign. conveyor. transfer 111 of its riBhts. pivilqol. 

dillies and obliplkmt as Declarant hereunder. All of the Declarant's pivileacs and duties .uu 

riaJtls IS U\ 0wMr bcmmdcr 10 Ibe CXtcnllhal Declaralll is Ibe oWIICr of an)' of the Propcny or 

Bn)Ilcaschold or llmllar inlercslS therein. 

F. "Golf Ccune" shill refer to the ChampionsGatc Oolf COUM and. for 

PIII'JIOSCS of _ts and voting rights contemplated and clesc:ribed herein. 111 of t ... land 

within the Property or additional propr.ny that i. IIIIIlC" ed pursuant 10 Section 2 below. that is 

owned. leased. or subleased by the person. persons, or entities constituting the Owner of the ClaIf 

Cowse. as herein defined. and comprisina the ClwnpionsGate Golf Ccune. its c:1ubhou1e. 

OI~11CJI966ot 11 
OlIIWOI 

. ~ ....... -

• 
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actually constitute one or more courses and appurtenant facilities. 

o. "Improvements" shall mean and include In)' and all buildi ..... 

outbuildings, stnXIUrea, utilities, parking or loading mas. roadways. driveways. walkWll)'s. 

sloraac areu. fellCCS, walls. hedges.landscapiny, poles. ponds. lakes. sillJlB, Ji.;hting tiXlllm and 

all other strucllllfllllll lilcilities of any kind or nature constructed or 1C'e8led on any site and Illy 

Rplacements. adcIhIom, modifications or alterations thcn:lO. 

H. M~" or '1wc" as used herein shall also be deemed 10 _ and 

include any 1IIb1_ entered inlO by Declarant as Lessor:wl any other pany. 

I. MMISIcr SlOrmwater System" shall mean and refer 10 1hat 11l1I1IIwlle. 

system construl:lcd by Decllrant. the C;;DD udlQf the ASllOCiation 10 serve the Project. u it may 
r .:' :1 ' ' ,_. ! :.. ., . 

be modifted £rom time 10 time by Declarant. the CDD or the Associalion. wbic:h SIGrIIIWIder 

system shall be deemed 10 be pari of the Common ARIu hcreWKler. The Mulcr SICImIWIICr 

System shall not Include any Special Common Areas or facilities therein, a1tholllh such Special 

Common Areas IIIIIIII,Y appurtenant facilities shall lequi ... he approval of the Aaocietion. 

J. M~ shall mean the Master Desian Review ConunillCc lppOinted it! 

aceonIance with Article VI, Section J3 hereof. and the dillies of which are ICI forth in said 

Section 13. 

K. MMembe!,' shall mean and refer to any Owner who is a member of the 

Aasociation. 

,-, 
i 

KiJi. 

Description: Osceola,FL Document-BookPage 1851.1611 Page: 60'57 
Order: CHAMPIONSGATE Comment: . 



" , 
~- \'j , 

CL 2001040307 ORllSlI1617 

L. "open Areas" shall mean chose IlOnions of the Property upon which 110 

Improvements an pennilted or constNl:led. bUI nOI including any portions of the Golf Coune. 

M. ~Owner" shall. mean lhe record owner of the fee simple title to • Site 

within the Propeny; or. if the record owner of the fee simple lille to a Sik wit/lin the Propeny 

has omlered inlO. ar-ted or conveyed an easemenl. le.,iChold inleresl. .ubl ..... hold iJIIeIeII. or 

similar interest in 111)' Sile within the Propeny. and Sue/I inlms! expressly includes the IIIMfer 

of ripts IIId mpotIIibilities of an Owner hereunder (i.e. oblisations for mai_ .:DIU. 

assessments and limllar oblisalions). then "Owner" shall instead mean the owner or holder of 

slICh _t.I-"oId interest. SlIbleasehold inleresl or similar interest. unless the IemIS oftltc 

euement. lease. 1UbIee ••• or si ... ilar applicable ilUtrumen' ex"':""l), r-rovide 10 the .,.,.,.,..,.. All 

other reslriclions IIId eovenants applicable 10 ''Owners'' herein. incll!dins but not limited to tI»M 

set fOrth in Articles IV. V and VI shall be fully appf.icable 10 the owner and holder of 111)' IIIdI 
, " ~ , .-' . 

interesl. Notwilhlladina the fOreaoiD8. there shall be .. Illy one "Owner~ at any ,iven lime far 

each Site within the PropeIty for fIIII'PC*S of assessments and volina riPts. 

N. "PropertY" shall mean and refer to the raJ property. includinl 111)' 

improvements th_ described on Exhibil"A" and such addilional propenyas may be brouBh1 

within the jurisdlclioD of the Association by Deefaranl as hereinafter provided. All of Ihe 

Propcny and any·rIahI. title ot interest ,herein shall be o"ncd, held. leased. sold andIor c:orweyed 

by Dee ... ""1 and any IlIbscqUCOI Owner of.n or any pan thereof. subject to thia I)cc;laration and 

the covenant •• restrictions. char,.s and liens set forth herrin. 

O. "Rc!!uJations" shall mean all applicable laws. stalutes. cod9. ordinances. 

rules. "'lIuJatiOns, limitations. restriolions, orden. judlpnenlS or olher mjuimnents of Illy 
DI7_I_1I • 
DJlIWDI 

'd.,~,~.!.l>- J . .:l.-, -- .... -
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lIovemmental audlorily having jurisdiction over 1M Prc,perty or any Improvenll . .'nts COIIIInIcIed 

or located thereiD. 

P. "§i&!!" shall mean all names. insignia. uademuks. Ioaos and descriptive 

words or maleri .. of any kind affixed. i_ribel!, erect:\! or malnlaincd upon the PJoperty or 

upon any Improvemeatlocated thereon. 

Q. "Site" shall mean each separate lot, bact or pan:e1 ofral property wIIhin 

the Propcny other 1bIn Common Areas, Special COlIIJrnon Areas. and Open • ..,., wbicb i. 

initially sold, lcued or conveyed by Decl .. .,!' or its designated suca:ssor (or the current 0w!Icr 

oC 1lIIY ponion or "'" Property as ,il may now .xiSl or later have additional JIRlPCftY lidded 

thcreIo) u such Sile II described in the initial inSllUlllcnt of kaae or conVCYIIIXC by Dec ... (or 

Sll\.'h other party). The Golf Course shall also be cons,dered a "Site" for all j)1lIJIOIIa of 1IiU 

Dect-Uon, wililo ~iznns the ditrcrcnllbnnulu for ;ISSCS5IIICDIS IS!CI fonh in Arlicle 1/1, 

R. ·SpeciaI Commor. Areas" shall mean and refer to all pcr:sonaJ. real IIId 

intanaib1c pope"". or interests therein. located within or ir. the immediate vicinity of 

ct • .unpionsOa\e IocIIed on property to which lill. is held by the Associlllion or • third J*I)'. 

includilli but not limited to, properly owned by any BOvemmcntal entity or qcncy. whereby the 

As'lOCiation or CQD I'IIY be respOnsible for the costs of maintenance. repair or re/Urbiw- so 

IonS u the need for IUCh maintenance.. repair or refurbishment with respect \(1 such SpcciaI 

Common Areas sblll be for the reasonsble benefit of the A''IOCiation and/or some, but IlOl III 01 

its members. A Special Common Alea may, for example, constitute a tract 01 land servina ... 

joint retention pond for two or more Members of the Association. providinll beDefilS acconIinaIY 

OI7_l94/I_.1/ 
OJIIWOI 

7 
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for sllth specific Members with assessments 10 be paid by sucl. specifK: Members. without 

simillll' benefits for (or assessments paid by) other Mcmbo:n of the Associalion. 

Section 2. Additions 10 Propeny Subject 10 Declaration. 

Additions 10 the I'IoporIy subject 10 this Declaration (the "Additional Property") mIIY ~ IUde in 

the following 1lWUler: 

A. The Declaranl. in ils sole disereli(,n, may al any lime conuni! addlti* 

propcny in either Osceola County or Polk County, Florida owned or lcucd by Dec:1arlnl1O die 

scheme of this Declarllion by liIin, of record a Supplemo:nl which need only ~ executed by die 

Dec:11I'IIIt and duel DIll require the execution or consml oflbe Association or ill Members. 

B. The Declll'lllt' may also commit, .additional propctty owned by IIIOIbcr 

party. including but Dllllimitcd,~ the City of Kissimmee, Florida (the ·City"). 10 the tchcme of 

this Declaration by flllDa of record • Supplel1lCDt whieh nced only be executed Dr the Dec ..... 

and die owner of the additional propeny to be brought under the tenns hereof. and does DOt 

requite the execution or consenl orthe Association or any other Mcmbcn whaIsoevcr. 

C. Such Supplementary Declaration .as contemplated in ParaanIIh (A) or 

I'IInpaph (8) lbovt may conlain covenanll and mlrietions 10 which the properties delCJibed 

lheJein shall be subject. Such Supplementary DeclaratiOlll may contain additiOllS.. delctionl and 

modifications with IIIPCCI 10 the property covered thereby from those set forth in thia 

Declaration IS may be necessatY 10 rcnCCl the different character of the properties so added. In 

no event, howcvtr,lhIIl such Supplementary Declaration ,revoke. modifY or add 10 the CDVeIIIIIII 

CSIIblished by previoUlly filed Supplementary Declaralions for any other portion (lrthe Property 
017~11G96tr11 
OIItM/t • 
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IIOr shall such Supplementary Declaration in any way change the provisions hereof with JeIIIeCI 

\0 !he Property unless I\K:h change is in compliance with the amendment provisiollS of Article XI 

hereof. The l'Iopcrty and Additional Property contemplated hereunder may include IIIIds 

Ioclled in both Osceola and Polk Counties and any Supplemental Declaration shall be reconled 

in the Public Recordi of both counties. 

D. Upon a merger or consolidation of the Association with another 

association. its properties. riplS and obliaalions may be transferred ID another survivlDa or 

consolidated association or. altematively. the propen;.... riab.. and oblipllons of __ 

associllion lIIIIy be Iddcd \0 the Association as I survi\'ing corporation pwsuant \0 I meraer. 

The survivina or comolidalecl association shall admiJnjster the covenanll II1d resuictic8 

established by this Declaration within the Propeny IoBedler with the covenantl and rauicIiou 

CIIIbIIshcd upon lIlY other plO~ lli one scheme. No such merger or COIIIOINIIIIaa. 
.,' "1. :.,. . 

however. shall efl'eet lIlY revocation. change or addilion 10 the covenanll eslatllshcd by this 

Declaration. or lIlY Supplementary Declaration. pertaining 10 the Propeny except u heniDafter 

Provided. 

Section 3. I'!oper!v Owners' Association. The Declarant. for the purpose of die 

emeieo! pmervaticlll of the values and Common A~ of ChampionsOate. IIu CIaICid IhII 

Association. In acc:oNInce with Article III. Section 14 hereinbelow. and \0 IIIe exIeIII II1II 

mainllined and adminillmd by the COD. the Associllion may be mponsible rDr. IIId is hereby 

delepled and assIped the power of maintaining and administerinll the Common Areu .... 

Special Common Iueu, if any. as well as lIdminislCrinl and enforcilli this Declmlion. IIId 

collecting and disbulsqlhe assessments and eharges hereinafter created. Said power of 1he 

DI'.....,..,11096h11 
QlIlt10l • 
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portion oflhe Propeny. in accordance with Article III. Section 14 hereinbelow. 

Ar.T1CLE II. 
MEMBERSHIP. VOTING RIGHTS AND CONTROL OF THE ASSOCIATION 

Seclion I. Mcmbelllhip. Each and every person. persons or legal entity who illbe 

o...r~ of any Site, including the Golf Courx. in the Pn'peny shall automatically be • Member 

of the As!oi:iatiOll, PROVIDED that any person or entity who holds such an interest merely a 

secwily for the perfbnnance of any obligation shall not be a Member. Membership sbaII be 

appurtenant 10 IIIId l1li)' JIOt be separated from ownership of any Site whieli is subject 10 

assessment. Ac"". iDcluded witbin the Common ArI:as, SpeeJal Common Arcu MIl OpeD 

Areas shall not be illcluded for purposes of this Article. If the ownenltip of. Site is ~eSIed ill 

other than a sing!. pmon. then the Owner shall desisnatc a VOIing Member to let on III bcIIIIf 
;! . ~ !., • .': ". 

in connection with III Association balloting and otIicf timilar acti~itics. The Voting Member 

shill be desiana&ed in writing by the persons or entity owning the applicable Site. The 

desipation slwll be witnessed and acknowledaed before a notary public and deliVCftd to !he 

Association. Prior 1D the receipt of the written de!ignation of the VOlin. Member. !he 

ASSIlCiation sIIall ba~ no obligation to recognize the rigbt of any person to act on behalf of sucb 

Owuer. The dedpation of Voting Member shall be I:XecUIed in accordance with the InII 

hmIlf. The VOliDa Member may be chansed._from time to time. by the Owner's re-execIItioII 

and delivery of an additional Voting Member designation el(CCu\cd in accordance with !he 

provisions hereof. TbeJe shall be no more than one Voting Member at a time for any Site. 

Section 2. 

VOIina Memberships: 
0'_'_'1 
DlIIMI 

. -

CIas5es of Voting Members. The Association shall have three cIaaes of 

10 

Description: Osceola,FL Document-Book Page 1851.1611 Page: 11 of 57 
Order: CHAMPIONSGA TE Comment: 



i· 

CL e001040307 OR lnllUu! 

~. Class A Members shall be .all Ihose Members dncribecl i .. Section 

I of this AJticle II with the exception of the I):claranl and !he Owncns} of the Golf 

Course. Clul A Memben shall be entilled to DOC vole fOI each acre of Property owned 

or leased by each Member. The vote with respect to I portion of an _ shall ~ IOWIded 

up or down 10 the nearest acre. When 1Wo or more persons or entities hold WldIvIcIed 

interests ia 111)' put of !he Property. III suc:h persons or entities shall ~ ella A 

MCmbcrs. and !he vote for such part of the Prop:rty shill be exercised IS !hey. IIIIOaI 

themselves. doIormi .... bul in no event shall men' than one vote be CUI with respecI to 

each _ of the Property inwhieh such Memben own undivided interesll. and thm sIWl 

~ no more tba one VOlin. Member per Sile. N(Otwithstandinll anythinJ \0 the --7 

containccl benin, !he Dec:larantlS !he CIISS B Member shall exercise VOII,. riJhls IS III 

forth below with respect to any portio~ of the City Properly IhIt ntlY be (Owned by City 
' . .-

and leased to Dec:larant from time to .lime and subsequently made sabject to this 

Declaration punlIIIItlo Article I. Section 2 hereof. 

£!!!!.!. The Class B Member shall be the Dec:larant or any specifically 

desiJlllllCd 11_111 or assillns. The CIISS B Member sball be entitled to nincteca (19) 

volea for each IICIe of !he Property owned or leased by Declarant. Clus B Membeahip 

of tile AsoodIIIon shall .~ to· exist at suc:h time -us the number of VOleS held by 

members odIcr than Dechuanl in Class A ami Clas. C is equal 10 the number of votes of 

the Class B Mcimbership. At such time. Dec:11II8III :lhalllK.come a Cta. A Member of the 

Associatioa for III purposes tllcreof. except where o!herwisc provided in this Declanltion 

and shall be entiIIed 10 one vOle for each aae of the Property owned. leased or conlIOlled 

" 

... ~ _. 
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elect to tmnilllllc Class B Membership and convert it 10 Class A Membersbip. 

The Class C Member shall be lite penon. penollJ or Iepi cnlity 

owning or leasing the Golf Course. The Class C Member shall be entitled to one VOle for 

each twellty ImS of Property owned Dr leased by the Class C Member. The VOle with 

fCSpccltO • portion of lite Golf Course shall be rounded up or down 10 the nearest IWCnIy 

acres. When two or IIIOIC persons or entities hold undivided interests in any pan of the 

Golf Count. III such persons or entities shall be Class C Members. and the vote few IUCh 

pan oftht OoIf Course shall be excn:ised IS they. amonll !hemseJvcs. determine. but ill 

no event IhaII more than one VOle be cast with ~:speot to each tWert\y (20) Beret of the 

Golf Count in which such Members own lUldivided interests and there !ball be no ~ 

than one VoIilll Member per GolrCourse. 

DedlnaI'S Veto Power. Whether or notlhe Class B Membership exisls. 15toaa 

IS the DeeDt owns or leases any of the Propc,ny subject 10 this DeelaratiOll up to • 

maximum perIGd of fifteen (I S ) years fiotn the date hereof. it shIIllqllrllCly have !he 

right to veto any proposll SCI 10 a vole before !he Association (i.~ veto power). 

Declarant's veto power shall be separale and diS1 inct from its riabl to VOle as pnwidecI 

hemmdcr. 

Section 3. AssiJ!!l!!1C!!t of Voting Rip. Voting rights may not be assianed, ill 

whole or in pan, • such ripll related 10 a panicular tracl or parcel of !he ProperlY except dull 

valiDa rip _y be ISSiped: (i) 10 Declarant with respecl 10 !he Cily Property _ men 

specifically set forth ill Section 2 above. (ii) to a holder of an easement or a lessee holdina • 
OI_MlII_1I 12 
O.1fIMlI 
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Dr! U5111~ ;. 

pound lease on • pllticullll' II'lICI of land. provided lhal Ih~ prillllll)' term of said cucmcnt cr 

around lease is for. period ofllOll~ss than Iwcnly-li~ 1,25) years, and such VOIinS rishU shall 

..wllio the a- of1be particular Sile upon tenninalioll of said ..... nenl or pWKIleaM. IIId 

(iii) \0 I mort;apo of I Sile. provided that suc:h assisnmcnl shall DOl become .limiv. IIIIIiI an 

officer or other IIIIhorized n:~nlllive of suc:h mOl'lllllgcc shall notifY 1M Aaaocillion, by 

wrincn IIfIidavil, _ • defaull has been ~ommincd by the monaDSor of the applkabl~ SIIe., lbc 

Asaociation shall be conclusively authorized \0 rely upon any such affidavit m:eivcd by ilfrom. 

mortPlcc. lbc tennI of this ~on 3 shalllOlacl \0 prtlhibillM cnlidelMllllO WId exmi.e of 

votina riaillS by Declarul with respecliO any portions of 1M Property Iwed by Deelannl or • 

0Iherwise set forth Mmn. 

SKtiOD 4. Colllrol of !he Asaociationj Cal~,ulation of At!!!!!e and VOIina Ris"" 

Except u hereinafter .....,ified, _I of the Aaaocilli~ and all of its riahta, POWCI'I and du!ia 

set forth herein ... ill !he Anicl~ of IncolpOration anel By-Laws of 1M AIsocillion II1II1 be 
, 

vested In the BoanI of Din:cIOn of the .wocillion, which shalllCI in II:cordanI:c with 1he VOla 

ora lIII\Ioril)' of thllllllllbcrJ of the Board; subjeet, ho~ver. 10 tbc v~ powa- of 1M ~ 

provided in Smioa 2 of Ibis Article. The members of!he Board shall be .leeIed toy !he _ of. 

me,jorily of 1M Memben (CI~ A, B and C combined) of the Association. from time 10 lime. 

in accordance with the procedures and for .M lerms established in the Articl~ of IIICOIJIOI'IicIn 

and By-Laws of the APociation. Notwithstanding anything 10 the contrary collllined bmiD. all 

calculations of IIQRIp for purposes of vOling rights shall exclude any polliOlll IIf!he Plapal)i 

comprising jurisdlcticlnal wetlands IhII ore subject 10 conservation easemenw or 0Iherwise 

restricted !tom any fcrm of developmenL 

Q174041665941110966't-11· 
DlIltIOl 

IJ 
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ARTICLE III. 
ASSESSMENTS AND ASSESSMENT LIENS 

Section I. COVDllllllI5 for Asscssmcnll. The Dc.:larant hereby covenants. and the 

Owner of the Oolf Course. each Owner of any Site within the portion of the Property DDt 

incillded in the CDD, and. solely· upon the ImlIlI provided and only under the circllJlllllneeS 

described in Article III. Seclion 14 herein. each Owner of a Sile within the COD portion ofllle 

Property. by IICCepcance of a deed. lease or sublease willi Dc.:laranl therefor. whether or DDt it 

sball be 10 exprcSllll1n any such iDstrument or other conwyance. shall be deemed to co_ to 

pey to the Assocllllan an)': (a) Annual Assessmenl5 or charies (as specified in Article ilL 

Section 3 bmof); (b) Special Assessmen15 (ss specified ill Article III. Section 4 ho:rco1); and (e) 

Improvement Ass.".nu (as specified in Allicle III. Section S hereol). all of such ........ )EIII1. __ 

which may be tlxcd, CIlIIblisbcd and collccted from lime 10 lime as bereinafter provided • 

. NoIwilhslanding anyIbbIo to the contrary contained herei,~ 1M AisOeiillion shall have the riih\. 

bIIt not the obiialtiCln, 10 impose assessments pursuant to this Article III. and in tbe event such 

_15 are ilJlPOled. they ma), be applicable to all or less than all of the PrOjlCrI) DDt 

iJiduded in IIIe Coo. IIId to all or less than all of the l)fOpefty within the COl> purI\IIIIt 10 

Article Ill. Section 14 bi:Rinbclow. 

Section 2. P!Irpose of the Assessmcnl5. The usessmenls levied b)' the ASIociuioa 

shall be used exchllively 10 promote the common use. CI1ioyment and benefit of the Members of 

the Auoc:iation; to provide for the beautification, maimenaacc. securily. SlRCt IiBbtina and 

preservation of the PIopcrty for the benefit oCthe Membe" of the Association. and the Common 

AICIs and Special CoamIon Areas. if any; and for canyina 00111 the purposes of the Association as 

staled in the Artieles of IncoJporation. including wilholll limitation. the care. maintenance. rcpm 
14 

........ - .... ~. 
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and rq>laccmcnl of all Common Arcu and Special Ct.mmon Area. if any; al1d the PllYiJIa. 

drainaae. 1and.'IC8pina of Improvements located thereon c! associated therewith. includiDa the 

cnUlDWNByS and.1JII'I'lIChcs 10 the Propeny. wbcIher on or ofT the Propeny. and all drainate 

and utility fac:i1i1ies IIId SUUCIUres or public ImprovemenlS localed thmon. To the CX1Cnl such 

purposes. facinti. IIId improvemenlS arc performed. owned andIor maintained by the CDO 

within Osceola COIIII1)'.the Association shall not levy ullessments therefor on the COD portion 

of the Properly in OIceola County. but may levy assessmcnlS upon the Polk COIDIt)' propcny ur 

Additiollll Property outside the COO boundaries for the same purposes. (""miles and 

improvements. In the event of such ISSCIISIIICIIIS IpInst property outside the COO boundIrieI. 

the Association shall hive the rillht 10 pcrfonn StJc:h functions i1Sclf outside the COO or 10 .-y 

over such collected_nts to the COD to pay for purposes. faeilitics and improvcmealJ 

perfbnncd. oWlicd; IIIIdIor m&intained by the COO lhallllliy also have some benefit to pIIlPCItica 

oalaiile thc COlJ), Th Association may employ IJId or C1>ntnci witk~i;es~liMed with tile 

Declarlill to perform lCrViccs &ndIor obligations of the Associalion. so lona II the ADocillion 

. shall PlY such tntitln _ble and competitive amounts for the actual scrvicca n:ndcrecI. 

Sc«:lion 3. Allllual Assessment. Except IS 10 the Owner of the Golf COIUM. the 

actual and rcasonU/e cost of such care, maintenance. repair and rcpIaccmcnI, IDJCtItcr with 

rcuonable costs IIIIOCiMcd with !he administration of slich care, maintcnlllCe and rqIIir •• 

described in Aniele III. Section 2, above. shall be allocated between each Owner of'. Sile wiIIIia 

!he Property (to !he cX1ent such Sile is not exempt under Section 14 below) based upon the 

mcthodoloaY for alIoatIina asscssmenlS under the ChampionsGale Community Dcvelojlmcm 

District Ordinance •• approved by the COD on March I. 2001. which mctbodology is attoc'" 
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hcn:Io IS Exhibit "B~ and made a pan hereof (the "20(11 Assessmenl MeIhodoloay"). In tile 

evenl the 200 1 Asoe ...... 'D1 Methodology under such Ordinance is further amended or reviled. 

1hc Boord of Di~ of Lhe A~illion shall dctcrmillt. in il5 sole and absolute diJCJelian. 

whether to conlinuelllocatill8 AMual Assessmcnls based on the 200 I Assessmcrll MetIIodoJoay 

or to revise the methodoloay for allocalin& AMual AsscssmenlS 10 match the new tneIhocIoJosy 

under the amended Ordinance. In addition. in !he evenl. particular land useIprodllCl 1yJ» is IlOl 

included on Exhibit "B" and is subsequently approved for the applicable Propeny. or iftotallllld 

use/procluct type cpIIIIIllies within the applicable Propeny manIC sublequentlO the date of IhiI 

Declaration. whether due to annexation of AdditiOllllI Propeny or otherwise. in any such event, 

the Boanl of Di_ of the AIsocilliion .hall have IIic fipl to IIdd any Bucll IlIId IIIeIprod\tI:l 

. type and/or make IpIIftIPriale revisionB and adjustmenlS 10 the mcthodoloay and/or allocatians 10 
. , 

account for ~h chD&e 011 a reasonable and aood faith basis bearina l1li ~ 

relltiollSbip to the 2001 Assessment MClhodolOllY whill! takin& into 8CCOIIII1 the applicable 

chaftae. Should auc:h AMuaI Asse~nt be insufl"ac ienl to generate Iitnds 10 FlY tile 

iIforeuleI1lioned colli of care. mainlenance and repair. the Annual Assessment may be rncreuecl 

by the Borud of DiIeI:tIm of the A~iation in the amount nec:essuy 10 pay such OOIIL 

NolWitbslandillll the foreaoinll. for a J»riod of seven (7) yrars from the date of ICClmiin. orthis 

Declaration or for 10 Ions IS Decllrlllt is in control of tile Alsocialion (whichever is Jonaer). 

each year's Annual Aaessment shall nol be Increa.~ by more IhIII six !»fCCnl (6%) J»r annum 

over the amounl of the Annual Assessmenl which wu authorized 10 be established for the prior 

yeu without the al'fIrmoIive vote of a majority of all of1hc Member. (Class A. Class B and Clul 

C combined) oflhe Aaoeiaoon. Such six percenl (6%) PCI' annum Iimil on the i_ of_ 

successive year's Aaaual Assessmenl sball nol apply 10 IhoHe to,ls and expenses which. by !heir 
I. 

- ~-- ..... -. 
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nature. are beyond Ihc reasonable conlrol of the Associali,'n (i.e. rcaI estate lIIXes aDd msur-e). . '. 

I
~ ,[ 

In !he event of a VOle 10 increase the Annual Assewnent by more !han !he fOJeSOi"l si~ percell! 

(6%) per IIIIIWD limit, the affinnalive vote of any class of Members allllle shall 11111 be rcquiIecI. 
I 

so 10118 as there is III aftinnalivt vote constituting a majotity of the tolal outstandina VOles or the 

AasoI:iaIion membcnbip. For example, the forelloinll pn:,vision is intended 10 and shall permit 

the Annual AssesDCIII 10 be raised in !he secoDd year of the assessment by up 10 m percent 

(6%) of the Rnt yeu', Annual Assessment. and in the third year of the _I by up 10 Iix 

percent (6%) of tht IIIIIIimum permined amounl (as opposed 10 the acluallllllOWll) of the -.J 

year's Annual A' II IIeIIl During lilY llllluaJ periods during which Declarant shall JUInIIIee 10' 

the Al!OCiation dill the level of Annual Assessmellls shall nol exceed a IIaled IIIIIIUII. wI1h 

respecllO Propatyowned or leased by the Declannt. the Declarant shall have the op1Hm 10 

ei~ (I) fUnd any cle8cit in the Annual Assess_ bulnot be liable for ~Y!!.wnod ar 

leased by Declarant; or (b) pay Annual AssessmclllS for property owned or Icucd by DeeIfnIl 

in the same IIIIIIIIICf and on die same basis as all other Owners. 

Section 4. pial Assessmenls. In addition to die Annual Aosessmenls autbori2ecl 

. by Miele III, SecIIoD 3 hereof, the Board of Directors of die Al!OCiation may levy and cuI!ect in 

lilY assessment yell' or years "Special Assessments" for the purpose of clefrayinlo in whole or ill 

pan. the cost of openIion of Special Common Areas. Ihe aclual cosJs of any non-clective 

main\cI1ance. constrllClion. reconstrUClion. unexpeclcd repair or replacement (defmcd as 

consIr\ICIion. recollllnlClion. IqJ8ir or rcplacemenl necessilalcd by natural diSlSlCl' or an Ad of 

God) of any capilal impoovement wilhin or fonnin, a perl of the Common Areas (or die SpcciaJ 

Common AIeas including the necessary fixtures and personal propeI1y ",lated thereto. fimdintI 

" 
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the construction. cue. maintenance. ICpair or ICplacemen' of any off-site improvehtent •• fiIndIna 

road improvemenll O1IIside the Project. or to make up any shortfall arisins from tbe facllhli the 

Annual Assessmelll is insufficicntlo pay for the costs comemplated herein. inclllllina the COllI of 

care. maintcJtant:e IIId repairs; or for carrying out other pwposes of the Association as IIIIIed ilt 

its Articles of IlICOIJIOftIion. The amount of any such Special Assessments applicable 10 the 

Common Areas shall be paid by each Owner in the same proportions as the Annual Asaelllncnt 

described in Article III. Section 3 above. while the amow,t of Special Assessmentl appIicabk to 

the Special Common Areas may be allocated amona Owners in differenl proportiMs as set forth 

under Ankle I. SectIon I(Q). With respecl 10 any hnplO\'CIIlCIIts or operalion of Spec:iII 

Common Areas tIJat are designed and intended 10 be for the benefil of some, but not III. Sites 

subject to this DecluUian. including the Golf Coune, whether owned. leased or subieMeCI by 

thlld parties or the ~I&raII~ such capil8l improvements. 10 lhe extent made. shall be 

COlI.IInICted OX' illlUlled lit tile sole cost and expense of the specific Memben of tile AIIIOCi8rian 

inlellded 10 be bcaeRIId. The Associalion', intended benefit shall be IIIIIed III the time of 

creation of the Special Assessment and desiBJIIlion of a Special Common ~ and if no .a 

S1alement islNlde. It ohoIl be presumed to be i .. tended to benefit all Sites and ...... oed to all m-

~naly. The IIoInI may. II its sole discletion. levy Special Assessments eith,,'r alllUCb lime 

as it fixes the AnnulI Assessment or al any other lime. 

Section S. Improvement Assessments. In Iddition to the Annual and Special 

Assessments. the 80MI of Directors of the Association may levy ..no! LOIIect Im ....... _ 

AssessmeI\u applicable to all Siles to pay for the consl/1lClion of elective capil8l improvemeNl 

which form I part oflbe Common AIeBS and are nol nece:ssitaled by natwal disuI«.., 11\ Ad 01 

011 __ 'l0II66I<11 
OJIIWOI 

.. 

II 
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God. Impro~emCIII Aucssments IR intended to be applicable to Common Amu IIId have • ~ ':. 

8cnml benefit for Ihc entire Membership of the Association. unlike Special Asseammll where , f'I"':', ',:",' 

it may be expressly SIlled by the As!ociation al the time cf creation of a Special ASICIIIIIeIIl that!1 
il is appli~.ble to. Special Ccmmon"Area as set fonh in Seclion 4 above. However •• capilli 

improvement to be Iimded by an Improvement Assessment may nevertheless benefit one or_ 

Sites more than DIber Sites, and such lack of completely equal benefit shall not JlRClude the 

levyinll and collection &om .n Si\Cs of an Improvement Assessment for IlICh pwpc*. Any __ 

eleclive capilli inIpovemenlS (defined as those capital improvements neceaailated by __ 

di5Uler or an acl ofOod) subject tc this Declaraticr. shall be funded by Special Am.. .'. 

provided in Section .. hereof. The Board may. at ill sole discretion. levy Improvement 

Assessments either AI ... h lime u it fixe. the Annual AlIIICSSIIICnl or 81 lilY ocher time. The 

metlIodoJoay for IIIoc:11ina any such Improvement AlSeIlSII1ents betwmI the OWllCl'l IIaII be 

based on the methodoIcItY for mllocatinl Annual Assessments betwmI the Owners as proviled 

uncIcr Section 3 abow, u the same may be amended from lime to time . 

. Section 6. Commencement Dale of Annual A .. ~. Followinl edopIion of 

the Annual As.scssaImt by the Association. the first Annual Asseument provided for berein IhIII 

commence upon the III A sale or sublease of lilY Site by Declarant followiq such MopIion II1II 

II1II1 WIItmuc thmIIlIr fiom year 10 year. 

Section 7. Due Date of Annual Assessments.' The lirst Annual Assessment IhIII 

become due IIId payable at slICh lime as litle 10 a Site i. transferred from Decbrant or SIICh lime 

as the eommencenllllt of the lenn of any sublease enlered intc by Decl8I8IIL The first Annual 

ASIieSSIIICDI shall be pnnted as of the date of closins onlhe basis of a 365 da)' ~car. Annual 

Ol74M1665941tS096hl i 
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AssessIIIents for eICh subsequent year shall become due and payable in advance in equal semi-

annual in!!l~lImcllll on February 1st and August 151 of each such year and shaU be delinqueat if 

not paid by lhe 15th or SllCh month. The due date ItIId deli nquent date of any SJIC'ia1 A.-nI 

or Improvement ~t shall be fixed in the lesollition of the Board of Dirccton of the 

Associatinn authodziDa stich ISSClISIMnt. 

SectionS. Liability for Assessments. All assessments (whether Annual. SpceiII or 

Improvement ASSCIIIIICIlts) levied pursuant to this Decl8lation. IOg.ther with interest. COllIn 

such reasonable I\lllmcyS' fees as may be associated with the collection !hereof (whcIhcr suit be 

brouahl or not) shill be a charae and a continuing lien UJlOn the Site with respect 10 whicla lIlY 

such aasessmcnt is made or levied. Additionally, each slich assessment. toueIher with intelell. 

costs and reuonable aaomeys' fceo associated with the cc>lIection theleof. as afomlaid.1llJall1IIo 

. be the joint and .wraI persoII8IGbliae!ion and liahilil)' of each Owner of • Site wilhiri:tbio 

Property from the lillie such assessment is made or levied. Such pcnonal liabUiIy for 

assessmenlS made or Jeyjed pursuant 10 this Declaration prior 10 conveyance of. par1icuIIr Site 

shall nol, by virtue of lIlY such conveyance. pass to such Ow!Ier's successor in tiUe. exc:epI tMt 

lhe lim of such ...... lmt shall follow the litle 10 the Site from and aller the reconIilll of the 

nolillC of IISSCSSIIICIII Um referred 10 in Article III. Section 'I, below. 

Section 9. Street ofNonpaY!I!Cnt of Aucssmen!!. Any IIS5eSSIIICIIt which bu 

IlOl hem paid prior 10 ill delinquency date shall bear inten!St from the due date .. the nwci_ 

rate of interest aJJowed by law. Upon the failure of any Owner to pay a required 'm =' .. , 
within seven (7) days rouowil1ll written notice of such cIo:linqueney from the ASilOCiation. the 

A5s0c:iation may record IDlOng the Public Records of Osc.'Ola County, Florida or .Polk County. 

20 
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Florida. as the case IIIBY be. a notice or assessment lien againsl the Site &pin!! which such . ,Ii ': 

I
': ~! assessmenl is madt IIKI the Owner l18ainst whom the: lien is filed shall pay !he COIl of 

preparation IIKI Rlina of such assessment lien in addilic,n to the amount of the lien. and MY 

attomeys' fees of !he Associali(\n incurred in connection with the enfon:cmellt or colloctioD 

thereof. with iDleJal on all such sums from !he dale incurml or due at the hiaho:st rate allowed 

by law until paid In l1li1. At any lime after seven (7) dllYs followina mailina of !he notice of 

delinquency if the _ent has not been paid in filII. the Associalion may brinK an action II 

law apinsl !he 0wIIer personally oblipled to pay the sume and may foreclose its __ 

lien &pins! !he Site oovered thereby as hereinafter conremplated. No Owner may waive or 

othcrwi" ~ape liability for the assessments provided ~or herein by non-~ of the COIIIIIICI'I 

AIeu. or Special Common Areas or abandonment ofhiSiboerlits Site. 

Sec:tlon .10. Subordination of Assessment Lien \1) Mortl!!!!lel. The lien of .!he 

" 
__ pIOvided few herein sJoll date from'and have priority ... of !he date ofrecor.:liDa. 

IIOIice thereof as splClfIcd in Article III. Section 9. above. The sale. transfer or 1ea.'Ie of any IUd! 

Site shall not affect !he validil)' or vilbilil)' of an IISSCSSIIllcnt lien; provided, 1Io\\'CVer. thIIlhe 

sale or transfer of III)' IUCh Site pufSUllltlO proceedinas in fom:losure of. bona fide mortaaae 

(or a C\ ,lYeylllCC ~ lieu of forecloswe of such moniIBC) which was reconIed 1IIKlIII!he Public 

Reconla of Osceola COUllI)'. Florida or Polk County. Florida prior 10 the recoJdina of lilY such 

notice oh •• essmellllien shall extill&uish !he lien ohuch aS5CSSfllCllts which boc.mc due pricw 10 

such sale or transfer. No such sale or transfer of a Site o;r other assessed JIIOIICIIj' dtall relieve 

such Site or other , nd property or !he Owner thereof ti'Olll!he pcrsonaI obIiplion or liability 

few the paymeDI of 10)' _ents thereafter becomin8 due or from the lien thereof. 

0174041665941110966Y 11 
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Scc:Iion 11. Asscssmcnl Lien and foreelos,". All sums II5SH$C\l iD !he manner , • ~ :i' 

provided in AnicJe III. bul unpaid. shall (Iogclher wi~l inlercsl and !he reuonablc COllI of ~ , 

collection. ineludina lIIomeyS' fees as hereinafter provided). upon n. ... ordinll of !he IIDIice 

provided for in Ank:1t III. Seelion 9 herein. become I conlinuing lien and chlrsc 011 the Slle or 

oIher UlC'llled prajlerty covered by such assessmenl. whkh shall bind such popcrI)' in the hindi 

of !he Owner. and iii. heirs. devisees. personal repmenlativcs. successors and assians. Such lien 

for payment of 8811 menta shalllllach with the priority Ilbove set fonh and may be enfORed by 

!he foreclollln: of the defaulting Owner's propcny by lhe Association in like DIIIIIIICI'. II I 

rnonpae 011 real property SUbseq\lCnl to the recording of a notice of IIS!CSIIIICrIt lien. and the 

Association ma), IudIUle suit against !he Owner pel'5Onally obligated 10 pey the UlclIIIICIl 

and/or for foreelOSlln! of the aforesaid lien. In any foree IOBure Proeeedini. !he Owner sIIaII be 

required to pay all COlIS, expenses and reaso1\llbJe lItlO~,eyS.' fees inewred by the Auoeillian. 

The Association shall have Ihe power to bid 011 the properl)' II foreclosure or other legal sale IIId 

to aequite. hold, lcae. monal&c, conveyor otherwise deal with tile same. 

Seelion 12. Certificate of Assessments Due. The Association shall fumilh upon 

wrinen request I c:cnificale settinB fonh whelller assessmenlS or o!her lIIII.unts due !be 

Association on a penicuIar Site or the OolfCourse within the Projecl have been paid. A JIIOIICIly 

executed eertifi_ of the Association as 10 the status of assessments 011 a particular Sile or !be 

Golf Course shall be blndina upon the Associalion as of lhe date of ils issuance. 
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Section 13. AIsoc:iation Records. The Association shall maintain boob of ICeOWIl for ... 

all Anllual and Spiecial Assessments for Common Expenses and the receipt and disbuncmcnl of 

a111itnds collected and disbursed on account thereof. Said books of aceOlDlt shall be maintaittecl 
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Osceola or Polk COUIIIies, and shall be available for inspection by Owners or authorizIOd 

rcpraentalivcs of1be Owners during regular business hollIS. 

Section 14. Properties Exempt. All Common Areas and Special Common Am. .. 

defined in Miele I bcreof. and any Common Mas and Special Common Area1 desipted on 

any rcwrdcd pial filed by Dcl:larantshall be exempt from the IISSCSlmcnII and liClil RaIed 

hereunder. In addltioll. and nolwithstanding anylhina to the conlml)' herein. so kina .. the COD 

remains in existence IIId is lawfully able \0 and does. in fact. adequately fulfill ilS obIiption \0 

. maintain the COIIIIIIOII Aras withill the COD 10 the leasonable satisfaclion of the Board of 

Directors of the "-c:IaIion. which SIIlisfaction may IIOt be withheld in an arbitrary or capricious 

1IIIJIJIef. all porliOlll of the Propeny included within !he boundaries of IIie COD I/I'e and IhaJI be 

exempt ftom 1he pasrmCill "f all assewnents and·liensm favor of 1he AIsocialion craIed 

hCreundcr (includlna without limitation. the Annual /\ssessmcnts. Special A_ II1II 

Improvemo:nt AalS_lIlS) with the excepliolll of (i) any assessments ancI liens impaled 

JIIIfS1*ItlO Miele VII of this Declaration related 10 !be failure of an Owner 10 comply wI1h .... 

abide by the JIIOYlllqu of this Declaration. and (ii) any Special AssessmenlS IhIIIfC applicable 

10 Special Comom AIeas dcsipcd and intended 10 be fOI the benefil orllOt all. but only catain 

SilCS as colIICmplllcd by Article I. Section I(R) and Seelion 4 of this Miele III. In the CVCII& of 

the lennination or d1_lurion of the COD in accordance with !be provisions of Florida Jaw. or If. 

in the JeISOII8bI. dUemion of the Board of Directors of lhe Association IIie COD Ira for lIlY 

_ failed 10 fullIlI its obligalions conlemplated h=-~undcr. thereafter. \0 the exlelll DIll 

provided for by the COD. the ponions of the Property Iylna within the boundaries of the COD 

OI7.aow6!WII0966¥I' 
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may also be subject III liability for IISSCssments in acCOrdllllce with this Miele '" based upon 1M r j: 
I. 'l" methodol"l)' for alloc.otins the Annual Assessment betw •• ,n the applicable Owners punuanllO 11, ','. 

Section 3 above, as the methodol"l)' may be BmCllded from time to lime in accordance with oaid ,~, I' 
Section 3. 

ARTICLE/V. 
RESTRICTIONS ON IMPROVEMENTS 

Section I. Generally. No improvement ,ohaIl be erected. COJ\JInICted, placed. 

a11cRd (by addilioa or deletion). maintained or pennitted 10 remain on any ponion of the 

Property until plllll Inc! specifications. in such fonn and detail as the MDRe (as delcribecl 

below) may deem -..ably necessary. shall have been uubmined 10 IUld approved in wmiDa by 

such comminee. Tho MORe shall have the power 10 employ professional consultants to .... it 

in clischaraina ill dudes. Except as otherwise specifically set fonh herein. the decision of the 

Section 2. Oovemmental Rcaulations. All buildings. lIInICIurea and 

Improvements located or constructed within the ProJll'.ny shall comply with all appIicabII: 

Section 3. DesiRn Review. An MDRC consislina of ,-'II less than three (3) I11III 

not more than live (5) persons shall be appointed by the Board of Direclon of the AuociatJan. 

No wllillldon or cxlCrior aIlCralioD of buildings, Ulililics. siam. .. yemenI. fcnciaa. 

lendscapin; and odIer Improvements may be initiated without the review and prior approY1II of 

the plans and specilIRIions for such consll1K:tion or alteration by the MDRe. The Associalian 

may charse the Owner of any Site a reasonable fee to defray the cost of the review of 1liiY piau 
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COIItent of II1ICh pIIns shall be in confonnity with 1M plannina and design critcrill, if any, which 

may be promuJpIed IIId amended from time 10 lime by the MORe (hereinafter n:fmed to u the 

"DesiJII Standardsi. The following material. as approlll'iate, shall Ir. submilled to the MDRe 

Ibr ita approval prior 10 the commem:emcn; of any constnlCtion on a particular Sill!: 

A. A description of lhe proposed usc or uses of the Site, lncludilla all 

business and other ICIivities and operations to be conducted thereon in sul1!cicn\ detail as to 

pennil judJlllCllla 10 wbelher or not the proposed use is a pcnnitted use under the lenns of IhiI 

Declaration. 

B.· Preliminary and (mal architectural pbw for all proposed buiJdinp IIId 

other Improvemellll pnlJIOSeC! 10 be conslnlCted on lhe Sile. 

~. " . ~ .:'.r:: t~~·. , 
C.Floor plans. cross seclions.1IId elevations of all sides of any propDIId 

buildillas or any other improvements 10 be COIISINcIed 01' the Site. ineludina proposed extcrMI 

screeninl· 

O. SImples or mpresentative samples of all materials proposed for \lie on 

. exterior surfaces orall buildinas and improvements. includina color and texlllrel. 

E. All_urate aniSl's renderins or a scale model of the proposed buildiDp 

and Improvements c/eJlictina the location of adjacent buildings. landscapinl,lICIeCI\ina. siJIIIIIId 

other Improvemenll. 

OI~IJDIM6yll 
O3II9<1)t 
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F. Appropriate specifications for all construc:tion to be undertaken on a 

penicuJu Site. 

O. A sile pili! for lraffie engineering, analysis, showinl location and desip 

of buildillllS. driYfWll)'l. driveway intc~lions with Sln:t:!s, curbs, parkinlll'CU. Ioadilllllmll. 

IIWICIIvcrill8 UC1IIIand sidewalks. 

H. A aradina. paving and drainage plan and planting or Jandscapina pIIn. 

including the Ioellion of all screen walls and fences. for analysis of adcqllll:Y of villlll 

!C'-ina. erosioJl COIIIIoIand landscape uchitectura1 design. includina a plan Ihowi ... IIIIIIraI 

andes and natura\l'Owth prior to the commencement of 1111'1 site work or other COIIIInICIion. 

1. A site plan showina the location of all utility lil!C1, facililiCl IIId 

casements. 

J. Plana for all proposed siJIIIS 10 loe erected on the Site. incl...w., the 

proposed location, desIan. size. color and lillllinil thereof.mel therefore. 

K. A deacriplion of proposed activities and operations 10 be IlOIISInIcIed <III 

the Site in sum.iellt detail to permit judgment as 10 the JlI8ture and extent of any contcmpl.d 

DDix. odor.llare. Yibrllion, smoke, dust. gas, radiation or liquid Wasle that 1111)' emanate or be 

released 110m the Site or l1li)' Improvements located thereon. 

L. Any other information reasonably required by the MDRe in Older 10 

ensure compliance with the covenants. conditions, restrictions and other rcquiremomts contalDed 

in this Occluation IIIIlthe Design Standards. The MDRe shall either approve or disapprove lIlY 
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plans or other lllllerials submined to it within thirty (30) calendar days fltl/ll the dole of 

submiss' In. The .-i1ure of the MORC to either appro". or disapprove the sallie within IUeb 

thirty (30) calendar dIIy period shall be deemed to be just and constitute an IIJIIII'O'''' of aid ~ 

or other materials. 

NotwithsllltdlDa anything to the conll1ll)' conlained herein. the MORC shall have the 

riabt to approve 01' disapprove any plans and spcclfleltions submitted to the MORC in the 

.".relac of Ita fUll and oomplete discretion. The MORe ma), lake inlD oonsklcnxion any Iictcn 

it deems appopriIIe, includilll but not limited to consideration of aesthetics as the MDRC 

deems fit. harmoDy of extcmaI desillJl, and Iocalion in relation to ,sunoundina l!Iructures IIId 

topoanphy. The review shall be made in acconlance with the terms of this lleclll'llion. the 

Desip Standards, ad the Rules and Regulations of the Board of Directors of the AssociIIIoII. as 

any of the foreaolDa may be amended from time to tillll:. The MORC shall ha\'C the power \0 

poomulple from dmt 10 time the Design Standards and an)' amendmenta ihereto 81 ill dlacrcIion. 

The De!:ian StaDdlldl may be set forth in writina and maile available \0 all Owners. but IhaII DIll 

be monied in the public records. The Design Slandanla may il!Clude any unci all IIIIIIIrI 

considered lIppIOSIriaIe by the MDRC whic,b are not inconsistent with the "",visioaJ of tills 

Declaration. inclllllil!c bill ROllimited to. height limitations: setback lines: Iandsclpinalllandanll: 

stormWller relelllion; exterior wall specifications; dJivew&)' and parklng Nell sIIDdanIa: 

considerations of aceess, S1Of18e. loadina and refilse 1ifCIIS; standards for and/or ~ 

apinst ICmporlf7 Improvements, antennae. utilities. ai,-conditioning equipment. CXICrior 

Iiabtina. sians. buikliDp, waste disposal. excavation, wells. SloraaC tanka. rnailboxa, .-

storaae of malerU IIId equipnleftl; and any other man .. rs deemed appropriate by the MORe • 

" ~,-. .......:.......- _.......:.-_._._._,. 
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shall be bindina upon each Site within the Property and clKh Owner thereof. to the full extent u 

if such terms and reqUirements were incorporated in this Declaration and made I part hereof. 

Nothing bereiD contained shall be consuued so ;IS to require the submission or ... or 

specifications for the approval by the MDRC of (i) uny Improvements (includina 1'OIIdway. 

partina. cbainage and utility facilities) constructed or installed within the Property for which • 

certificate of 0CCIIpIIIC)' or other appropriate governmental approval was Issued 10 Dec.,. 
prior 10 the date ofthll Declaration. or (ii) the alteration of the interior ofan exiSlillll bllildu., or 

the approvaIlheRo~ unless any planned interior alterat;on will substantially eM. the fIrinI-J 

use of the buildi ... SllllCture or Improvement alfecled 11)' such alteration. 

Sectwn 4. Completion of Construction. After commencc:mcnt of mtllruclion or 111)' 

Improvements upon. Site, such COIISlrucIion shall be dili~t1y and contillllOUSly prosecuIIIi 10 

the end so thallDlll'llvements shall not remain in an IInfinished condition lIlY Ionaer _ II 
,. 

reuonably necc.-y for completion thereof. The Owner of. Site on which /mpm'CIIIIIIII .. 

heina construetid shall II all times during the cOIISII'lK:tion period kcql all succts or ... 

contiaUOWl or .. 10 the Site free from any dirt. miLICI, garbage, Insh or other deIIriI which 

mipt be occasioacd II)' such conslnlction. 

Section S. Limi!ation of Liability. Neither the Declarant, the Association. the 

MDRC nor any of the members of such commil1ee shall be liable in damlaes or othcrwiIc 10 

anyone subminiaa plans ,.nd specifications for approval or 10 any Owner of land affected by dIiI 

Declaration by IeaioII of mislike of judgment, negligence or nonfcuance arisillll out or or in 

21 
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~onncclion with Ibc IppI'Oval or disapprovlll or failure 10 approve or to disapprove Illy pa IIId 

spc<:illcations. 

Section 6. Variances. Either the Declarant or the MORe, in their sole dillCft'lion 

IIICl in the cxcrci. of pod faith judament. may authoriZl~ variances from compliance with III)' of 

the provisions of ibis Anicle IV or the Design Standl\rds when it is determined Ihat (i) ay 

devillions. violalions or inliatlions an: de minimis. minor or insignificant. or (ii) cin:1IIIIIIIICeI 

such as lopotlfllJlll)', location within Ihe Project, lIIItural obstN:lions. hardship. IICIIhcIic: or 

environmental COIIIidetalions. or other spc<:illl ciraunstanc:es or conditions exill wbich lie 

pa:uliar to a particulIr Site such that a literal inlcrprctatil)ll or, application of such provilkml 10 a 

particular Site wouJd be inappropriate. inequitable or .. orlt or result in I hardship or dcnythe 

Owner of such Site tpeeirlc riallls which are I_nerally enjoyed by OIhcr Ovmen: provicIed 

however. that sudl varilnces shall nol resu!t in, represent. be or conslilllle a sipiliclnl dtMIIioa 

of dcroplion fiom (a) the unifonn pllll of developlllent for Champions<lale. (b) the hiah 

architectural. eccJIoaicaI. environmental and aesdtcti. SIIIIdards otherwise oIIIabIiIhed for 

ClllmpionsGatc, or (e) the objects 8I'd purpCllICS of tIIIis Dcc:llll'lllion as enumellllCd in IhiI 

Dcc:laration. Th' YIriance shall be evidenced in wrilina and sianed b) eilher the Dcc:IUIIIIl or a 

~orilY of the members of the MORe, as the case may be. If a variance is panllld, 110 yJoI.Iioa 

of this Artic:le IV IhIII be deemed to have occum:d with respect to the mane.. for which 1be 

variance was puIIIL The granlina of such a varlonc:e shlaIl nol. however. opera!C to waive 111)' 

oC the tenns IIICl provilions of this Anicle IV for any pwpose except as to the parliculll'Site MIl 

particular provisioas covered by the variance. nor shall il affect in any WJY the AppIicInl'l 

obligation to comply wilh all governmental laws and regulations affeclina the use of the 

OI7~CMiI65MIIIII96hII 
Q!/IMI 
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premises. i~ludma. but not limited to. zoning ordinances and setback lines or requi_ 

imposed by any govemmenlal or mWlicipal authority. the Declarant or any olhm who l1li)' ~ 

similar jurisdiction. No application for any chanae. in zuning. land ..... approval •• ~ 

to Development 0nIen or similar matters shall be filed \\Iithoullhe prior wrinen consen1 of the 

Declarant. and Declarant shall hive Ibe right. bill not the obligation. to panicipaac in My 

procccdinas relattd 10 IUCh proposed chanses. 

ARTICLEV. 
ADDmONAL PROTECTIVE COVENANTS AND RESTRICTIONS 

Sec1ion I. BuildiOO and StnlClum. The following restrictions shall apply 10 III 

buildinas and other III\ICIUI'eS within tIM: Propcny: 

A. BuildinBI erected on the Property shill include but not be limited 10 110m. 

OfflColSo business buildings. commerc.ial enterprises, holels. apanmenlS. condominilUlll, , . , ... ' j-"-

.ntiaJ dwcllint uaiu, timeshare lCSOrts. rcs\a~ts.·1i.irs; thcal..n. public mcelina fllCilme.. 

" 

,;.lil I· 

' •. -'-.. ':.1.. •. 

recreational uses. IOIf' ,oune facUities and II!Ie!L similar to the foreaoina and SllCh other _ .. 

may be desipcd 10 provide inliaslnlcturc or pub6c facility support 10 the forcaoina. inchlclina 

fOlds. sIIeeIS, sidcMlb, utilities. drainage and similar f .. :ilities of a service or IUAIOrt IIlIlln. 

B. All slnlClIIIes erected must be of Ii type of construction II!I may hm:.fter 

be approved by It. MDRC. 

Section 2. Animals. With lbe exception of household pets within any residenIiII 

portions of the Properly. no husbandry ofanimais. fowll)J' fish may be conduc:1ed or mai!!lljgcd 

on the Properly except as may be expressly approved in writing by Declarant or the MORC. 

)0 

Description: Osceola,FL Document-Book.Page 1851.1611 Page: 31 of 57 
Order: CHAMPIONSGA TE Comment: 



",,.' , if' 
, '. , . ~ : 

CL 2001040307 

Section 3. Subdivision. For a period of len (10 ) years from ancial\er the dIIe of 

ICCOrdalion of this Declaration. a SilC shall nOI ~ subdi\'ided. nor shall a portion of a Silt which 

comprises less IhID Ihc entire SilC ~ sold. conveyed or l1ansferred by any persoIl or entity 0Ibcr 

Iban Declarant wIthouIthe prior written con!l<Onl of the A:lSOCialion. 

Seclion4. Nuisance Facton and Hazards. 

operation shall ~ CGIIducted on any Site which shall be noxious. offensive. i11ep1. or which 

shall_ III eraiPian of dust. smoke. odors. fumes. radiation. noise or vibration. which may ~ 

or ~me I nui_ or an unreasonable annoyance to the oec:upanll of any adjacent or 

nciahborill8 Site. All on-site operations IIId activities ,dudl be conducted with reasonable II1II 

¥PiOjHiate precanions saainst radi8lion. radioactivily, fire. explosion and other huardI. 

Notwilhslandina the fbreaoill8. all Owners and other _is. uccupants. SlId holden of LI)' 

II:lion rel8lini to or III coM~clion with the exislCnce. IOC:llion. or normal coune of operIIian of 

the JOIf course II1II RIIlIed facililies. including. bul nol limited to. the use of JOlf emil. 

maintenance equipnlllll SlId vehicles. the usual and customary maintenance of the JOlf count 

property. the use SlId operation of the golf coune clubhouse and related lieililia by Ita 

employees, playell. pests. customers, and other lawful oec:upanI! of the fllCility. and the 

proximity of the aoll coune. clubhouse and iolf course lII\IIinlenance facility(ies) to the property 

ormy Owner. USIir. occupant or holder of any interest in and to III), portion of the Property. 

The Declmnl. the Association and its Members (in their capacity as MemIIcn). tile 

Owner and the Developer and any successor in tille to the Golf COIU'SC. as such term is 

31 
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hereinafter defined. and any a8ents. .crvanls. eml'loyees. direclOrs. om~ers. 

rcpmen1alives. _ivers. subsidiaries. predecessors. s~cessors and assigns of any such pII'Iy. 

shall not in ORy way be responsil>le for any "aims. damalles. losses. denuonds. JiabiJillcl. 

obligalionS. acliOlll or causes of aclion whatsoever. including. withoutlimitatioo~ actions beacd 

on (a> any invasion of the Site owners '''Ie or enjoyment of the Site. (b) improJlo." desillll of the 

SOlf course, (e) the level of '!kill of any golfer (regardless of whether such IOlfer has the 

permission or the I1111118C1Dentto usc the SOlf course). or (d) trespass by any 101fer on tIw SiIe. 

that may resWl 110m properly damaae or personal il\iury from SOlf bllJls hi! onlO the Site 

(regudless of nUlllber). or 110m the exercise by any golfer of the license arantcd hereinbelow. 

nil provision shall inure to tne benefit of the Owner and Developer of the Golf COIUIe IIId aU 

panics referenced bcrcin, all of which shall be third par1y bcneficiaricslO the provisiono IIenof 

and shall be entitled 10 enforce all provisions he!eof . 
• -; ...• ;. i'··1 

Each and em)' Sile wi!hin !he Property adjacenl 10 !he Oolf Course ;1 hi.'Rby bunImecI 

willi I perpetual __ t in favor of t/le ~iation aJlo"i~ the entry of IOlf balls hit by III)' 

golfen using the Oolt(:ourse to come over and upon each such Site .. The easement in mar of 

the Association shaliliso permil the entry upon each such Site solely for the pUIJIOSC of-"ins 

IUId n:trieviDg IUGb &OIf bills; provided that lhere shall be no righlto enter u)IOIIany Site tbII it 

/idly fenced in a _ clearly intended to prevml such entry. The Board of Virecton of the 

Asooci.tion exercise Ita ri&hts under the easement to arantto SOlf.1S usin. the Golf Caurae • 

license to enler ttpOII each such Site 10 the exlenl pemlined by the casement. The BOMd of 

Directon of the AIIociation may also al any time. in itl! sole discretion. withdrnw the riIht of 

entry upon such SillS by lilY or all solfers usin8 the Golf Course for any reason or for 110 -. 

OI'74041M5941111Mh II 
0lI1"'1 

u 
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whalsoever. 

liabililY they may have for propeny damage or personal injwy resulting from the enlly of aoIf 

balls or BolfelS upon lilY Site, 

Section S. Maintenance. Each Site and all Improvements and landKapina located 

thereon shall II all times be kepI and maintained in a safe. wholesome. attnK.1ive IIIId clan 

condilion, and shall not be allowed to deteriorate. rail into disrepair or become IIIIIIfe or 

unsiibtly, In the eveat of a violation of or failure 10 COml)ly with the foreaoillll requiremeala IIIId 

the liilure or refUul of the O\mer orlhe afTCCled Site. within Ihirty (30) daylfollowiq written 

notice from the Aaociation of such violation or non-cornpliance and the naIUIe !hereof. to ewe 

such violation, thin !be Association or its appointed _itCIIIS or employees shall have and n 

hereby ,ranted the ript and privilege and an casemenl and license to enter upon the Site or III)' 

portion or portions ~f or Improvements located lhenlOf forlhe purpose of undenakilll IIIdI 

leis Dr actions. as may be reasonably necessary 10 cure or eliminafe sUch violation: all 81 Ihe IoIe 

cost IIId expense or the Owner uf the afTccted Site. Such costs and expenses. topther wiIh • 

overhead expen.!e eqllll to fifteen .,menl (lS%) thereof shall be assessed to alld paid by the 

Owner of Ihe affecIed Site to the Asaoc:ialion within thirty (30) days after receipt of writIcn 

notice of the II'IIOIIIIt due therefor. AlrJ such asseasmenl nOl paid wilhin thirty (30) day period 

shall become a lieu on the Site in accordance wilh the provisions of this Declaration. 

Section 6, Minlnll, No derrick or other lItructure designed for UIC in bcJriq tor 

oil or nalUral BIS shall be erecled, placed or permitted upon any part of the Property. nor shaU 
, .' 
, . 

any oil. natunl ps. pc1IOJeum, rock. gravel Dr other Dlinerals or substances of lilY kiDd be 

produced or extraelld therefrom. 

)J 

i·' 

I' 

~~i~· ,. , 
---...... "..1.<- --"""'-
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Section 7. Waler and Scwaae. All Regulations in efTect with regard 10 IN'Ip • '!i '.l 

" I,:: 
disposal. water sWy and sanitation are hereby incorpolllted herein and made a put hereof. All 1'1 

completed buildinp shall COIIIICCt with central water and :Sewer utilities. and Oreywaler facilities .~: :! 

if aVlilable. 

Seclion 1. RoIId Easements. 

ARTICLE VI. 
EASEMENTS 

There is ben,by ~realed. declared II1II reserved fa' 

!he benefit of !he .v-iation. !he Declarant. and !he Owner (i~ludinll !he agents. empIo)'ccI. 

guests. invitees aad _ts of the any of them) of each Site within the Property and all public: 

aaencies for lOuti .. attd cmerg~y J'IIllintenance. service!; and repairs (ineluclilllllire IIId _ 

services) a IIClIHlCcluslw easement for access. insress. er.ress and road purposes over aJllOIda. 

ways and dri_ wllIIiII!he Property. which serve or are. im,lendeci to _~ !hun one (I) Sile 

(hereinafter refmed 10 II !he "Ro.dweys"). to the extent such Roadways are not dIldic .... 1O tile 

publi~. The IIOIHXcllllive easement for access. ingress. .:aress and road right-of.way purpaIII 

hereinabove declllld III!! ~ over !he Roadways shall be an appunenance and shall JIIII wid! 

!he lide ~ _b Site within the F roperty and each pare.!1 of real property liom time 10 lime 

declared 10 be a pill of!he Property. The casement hereby crea ... is not intended 10 ~1'CIIIc any 

ri':.:s or benefits ill faYOr of any party outside !he Property unIca expmsly and specifICally set 

fonb herein. 

Section 2. UIiIily Easements. There are be!\!by declared. created ani reserved fa' 

!he benefit of !he Association, !he Declarant, !he COD. each Owner and any puhlic or priYIIID 

PIOvider of utilil)' IeIVIces 10 any portion of the Properly and !heir respective __ and 

assips: (\) IIClIHlCCIusiweaseinents for utility purposes (and for other purposes incidental 10 the 
DI_""I_II U 

Dl/I"''' 

" i 
h~ 
!~ i~ ILl-

. ~~ -'I 
, Ii;} 
~ 'I 

'l~ ;/ 
~'l' i~ : • 
" :l' 

.' ; 
! 
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development of die Property so lona as approved by !he Association). within any unpayed '11,+ 

j. 

, 
, .. 
1 

\.: 
I 
I.. 
i· 
j. 
; ,. 
, 

; . 

t 
j. 
I . 

portion of the Ra.dways (hereinafter referred to as the "Utility Easement Amn: (2) I __ 

exclusive eucmo.'IIllIId license. to enter upon sud! Ulili'y Easement Areas and edjacClll land 10 

the eltlnl cieoipllled .. a utility "M"menl on a reconlcd 1,lat or other reconlcd InstrwnellllOr !be 

purpose of constNCliaa. instaJlina. replacing. inspecting. maintaining and repairinl any IIId aU 

utility lines and IicWties located within such Utility Easement Areas: and (3) such aIbcr 

CISCII\CIIlS as may. from lime to time prior to conveyance by Declaranl. be decllNd IIId 

dcdic:aIed by DecIanIIII by separate illSllumenl or included on a plat of all or any portion oldie 

Property Dwned by Declaranl includina. but nol limited to those easements creaIIId by or 

mcrved to DecIarlDt IIId iDcluded on any plats of all or portions of the Property or AddItiCIIII 

Property that have been reconlcd prior to the date 'bf recordinethe Declllllllion. The utilltln 

COIIIemplated to be IeMd by sucb utility easements mllY include. witboullimilalion. electric 

power. naI1IraI' 'liii0 itlephone. cable television. internet access. sewer. potable WIICI'. IIId 

arc)'WIter. all of which must be installed underaround (except for thbse CCIft!IIOIIeIII 01 tile 

utilities which by Ihelr natuR lie typically situated above ground and lie appRoved by tile 

MORe). Provided, however. the provisions hereof sbaJlnot act 10 prohibit any utilities v.tIicb 

III&)' be IQCII\W above pound pursIIIIIItto valid wcmenIs in existence prior 10 Ibe JeClOI'dint or 
this ~lanItion. ID die event any user of a utility easement created hereunder sbaJI pcrf_ or 

caWle to be pcrfOlllllld .y coIISIIuCtion. repair. all_ion. replacement, relocation 01' removal of 

any utility fic:iliticllocatcd within the Utility Easement ARa(s). said easement WIer IbaII filii 

receive written pennillion ftom the Auocialion (which shall not be UI1I1:IISOI1abIy withheld 01' 

delayed). coordinate its work with all other applicable utilities utilizina said Ewment Ara(1). 
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and !hereafter resllft.1l1he !'Ole Cl)sl of such user.lhe Easemenl Arca{s) 10 as near IS prldic:lllle 

lhe conciilion(s) which existed prior 10 such aclivities. 

Seclion3. Slormwa1er System Easements. Th.~ an: he~by dcclued. crcaled II1II 

! • reserved for Ihe beleDI of !he Associalion. Ihe DecIIl1lllI. the COD. IIId each Owner ItDd !heir 
ji. 

,. , 
'. 
L 
" 
;' 
i' 
; . , . 
• ~, . 

. . 

'.' l .. . 

.- '. 
~;~ '-
•. ~:, i..J..... 

respeclive Suc:ceSlOll IIId assians: (I) non-exclusive ellSlll\lelllS for Ihe draillllC of s\OmIWIICr 

from the mpeclift SiIcs, Common Areas, Open ~as IJId Special Common ~ iDlO the 

Master su.rmwat. Syatem. as !he same may be modified from lime 10 lime. AI all limn. !be 

COD shall be RIpOIIIible for conslnlCting. insIoIling, replacing. inspeclina. mainlainina II1II 

repairing all portions of the Mas\er Stormwa1er SySlel1llocated wi!hin the portion uflhe PnIpaty 

served by Ihe COO. I11III the Association shall be responsible for consInrcti"" insIaIliJra, 

rcpIacin&, iDspecliJll, maintaining and icpalring III portions of lhe Master StomlWI!Cr Syacm 

. located wilhin tho portion of the Pmpcrty not served'by lhe COD. No one. oIher than IheCOO 
; 

or !he Association, u·lIPPiicabJe. shall perform or cause 10 be performed any COIIIIlllClion, rePm • 

1I1 .. Iion. rcpIac , ....... n:locaIion or ~val of any pordon of !he Muter SIonnwater S)'IIeIII. 

Wilbolllthe cxpRII wrillelll:onseni oflbc CDD orlbe As'lOCiIIIion, as applicable. 

Section 4. Existina Eaaemen\S. All easemenlS mcned for !he benelll of Dec .... 

creeled herein shall IlOl be Icrminaled upon Ibe termi .... lion or Declarul'. CI ... B Membmblp. 

Section 5, Disclaimer. All claims against DecIIl1lllI or the AuociatiGa fat 

daJnaaes, if any, willa OUi of !he construclion, maintennnc:e, operation I11III repair of lIIillticl or 

OD accounl of lIlY IeIIIpOrary Dr permanent shol1lae. di:iI'IIplion or other inconvenienc:r CIIIIed 

thereby II/e hereby Wlived by all Owners ofSiles on !he Properly. 

l6 
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Declarlnt (or the Association, should the Dctlar&nt be ~:IIIble to 84:1) the ripl ttl dedicIIe the 

Roadways and otber _ments herein provided for. declan:d, created IIId RlICJ'Vcd to the 

perpetual usc of the puhlic for the uses and purposes fN which the S8IIIC have been .ratted. 

dctlucd and lCICMd, whether or nol suth dcdinlion is actompenied by or pursulIIIIIO I pial of 

the same or etTecled in lIlY other manner. 

Section 7. Coordination and Notice. No Owner (other than Declarlnt) shill be 

CIIti1lcd to cuter upon DY of the easement IIRlIS describej in this Anicle VI or to perform 111)1 

eons!ruc:Iion, ins1aI.IMion, rcplKClllent. inspection, main~:lWICe aneIIor Rpair 84:tivilies wililin 

lIlY IIIICh eIJlmenl .. without first providing iwli~e to the Association and c:DIIIIIiIIISina !he 

"wort to be performed with all otIm parties utilizing said eucment areas. 

ARTICLE VII. 
MAINTENANCE 

Section I, Duly of MainlelWlCe. The Owner of any . Site within the Property Wli 

have the duly i..d ~nsibilil)'. at its sole cost and expense, 10 keep such Site, iIId~ 

! ;; 
::'"[ 

"'j.. 

.. 
I ... . " 

> 1\:: 
." ' 
1 . 

:' 1 ,: 

.. . .n·" 
.. i.;; 

I .. 
I'" , 
I. '. 
! 
i : 
'. 

buildinas. ImprovetllelllS and atOWIds appur\ellallt thereto. properly mainllliacd at all lima. , , 

Suc:h mainlClllllCe iDcludct. but is IIOtlimilcd 10. the following: 

A. PIomptrcmovai of all liner.trub. Rfusc and wastes .. 

B. Lewn mowin8-

c. 
OI'.....,..,MlI~11 

0lI1WOI 

flee and shrub pruning. 

~ ..... ;--

" , 
• 1-

, 
.. 

, ,,' 
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D. Lawn and Shrubbery waterinl. 

E. Keeping exterior Iighling and mechanical facilities in worItin8 order. 

F. Keeping lawn and prden II/eIS alive, Jm or weeds and atIniCIive. 

o. Keeping parkina _ driveways alld I"OIIIIs in good repair. 

H. Complyin8 with Ipplicable Re.u1ations. 

I. Slriping of """'ina areal and repainting of ImJllOvcmenll wIleR 

lppIOIIriaIe. 

J. Repairing of exterior damages 10 Improvemenll. 

K. Xeepjna all IaItes. _lion ponds and draina&e ueu in clClll IIInIdiw 
-., .. ', " ,.' , 

condition. conaiSleat with .pplab!e regulations and laws. 

Such ~ shall include the maintenance of all landscape and todIIed .­

beIweeIIthe botmdIIy line or such Site and the curb of InY adjoining sueet, IIDIWiIl1staDdlna 1hII 

IIICb IIIIJU are IIOta part ofllUCh Site. 

Section 2. I!Itfo.cemenl. If. in the opinion of a majority of the BoanI 01' Dim:Uln of !i 

!he As!Iocialioll, or If ill the opinion of !he Declannl, Iny .. uc:h Owner or OCCupllll has failed In , , 

lilY of the fore80illl duties or responsibilities. then the .'Wocialion. upon the ditectioa of • 

DUijority oCtile Boud ofDirecton, or the Declannl, shall Jive luch penon wrillcn DOIice oflUCh 

tiilure and such periDn mIlS!, within fifteen (I S) days after m:civin. such notice. perform the 

care and mainleJllnCl nqWred. Should Illy such person fail 10 fulfill this duty and NSpOIIIibility 
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CL 2001040307 OR 115111650"11[ 
wilhin such period, lllen the Association. Ihrough its authorized 8gent or II8Onls. !hall have the . ',l~ 
ri&hl and power 10 fID1er onlO the Sile and perfonn such care and mainlenlnce without III)' ; ',~i' 1; 

; 1.;[ 
liability 10 any penon or entity for damages for \·.TOni;ful entry. trespass or odterwillC. The::,·: 
Owner of the SilO WillI respet110 whi~h work is pcrfomled shall ~ liable for the wet of IUCb . : I 'j 
worit plus Oftccn pereenI (I S%) overhead fee and shalillfOmpdy Jeimbwse the Association for: '.~ :i 

, t :f 
such cost. If sucb Owner shall fail to JeimbuTSC the A,lSOI:iation within thirty (30) days aftIr ' ::~ 

r" , . 
~ipt of a statemlllt for such worit from the Association. then said indebtedness shall be • debt I:r 
of such Owner and sball constitllle a line in favor of the Association aaainst the Site on wbicb 

said work wu pedbnDed. Sueh lien shall have the same attributes as the lien for IUCJIIIICIIlI 

and special __ l1li set forth in Article 111. above. wltich provisions are incorpolllled haein 

by "'ference. IDd the Aasociation shall have idenlical powers IDd rishts (and shall be sub;ecl1o 

the identicallellriations and obli_tions) in all Jespec:ts. includillJ. bUl 1101 limited to. the riJk of 

fOreclosure. The cbqcS'and liens that may ~ imposed upon violatiD& Ownm and 1IQ;\IpIIIU 

purlUIIIIlto this Arlie .. VII shall be enforceable within all portions of the Property. inclucliat 

those portions wi1bin thejurisdiclion of the COD. 

ARTICLE VIII. 
COMMON AREAS AND SPECIAL COMMON AREAS 

Section 1. Easements ofEnjoY!IICnl. Subject 10 the provisiona or Article VOl. 

Seclion 3 hmof. eve/)' Member of the Association shall have a rishl and _I of C2\i0)'menl 

in and to the COIlllllOll Areas. 

Section 2. Tjtle 10 Common Areas. ExceJlt as is provided in these coVCIIIIIIII. 

once title 10 COIIIIIICIII Areas (or any portion thereof) is \rIIIISfem:d to the ASlIOciation, IIICb 

Common Areas (or .ppIicable portion the_I) shall not be abandoned. partitioned. subdivided. 
017_1_11 39 
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the written approval of the Declarant for so Ioog as Declarant owns or leases an) ponion oftbc 

Property. NOIWilbstadilllthe fDlqOillll. the Associali'lIII may encumber the Common Areas 

provided such enc:vmlnnces are solely to secure loans oblained for improvine tbc C_ 

Alas beilll CIICIIIIIbcRII and their lien is not superior to the provisions for these CUVCl1lQIS. 

Section 3. Extent of Easements. The rights 'Uld easements of enjoyment CJaIed 

hereby shall be ~ to the following: 

A. The righl of the Declarant or the Association 10 prescribe reuolllhle /\lies 

IIId reauJltions for thD use. e'lioymenl and maintenance of the Common Alas and the Special 

Common Ams, illl:IQdina lakes and easements. 

B The riPl of the Association to sell and convey the Common Anu, III: IlIJI . , , 
put thereof. provided such ->Ie or COIlVC)ance is IIppIOved by a majority of die tol8l eligible 

voles oflhe membcnblp of the Association. as defined in Article II hereof. ~ in pema or 

by proxy. It I meftna duly c:alled for sueh purpose. written notice of which shall be liven to III 

Members at least IbIny (30) days in advance Mel shall set forth tbc purpose of the meetiJrI. 

C. The rislll of the AJsociation to borrow money for lite pu!pOIC of 

impcovina the C_ Alas and the Special C.....,..,n Areas. or any put thereof, II1II to 

" 
,.- . D. The riaht of !he Assoc:illion to tak~ suell Sleps IS arc reasonably DU 11..,-

10 pnMCt !he C ....... Areas. or any pan thereof. against fonocloswe. 
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E. The right of the Association to SIISp".nd the easements of enjoyment of III)' 

Member of the Astocialion in the Common Areas and Iho: Special Common Areas durina wbicII 

lime my assessmCIII lavied under Article III hereof rcmllins W1paid. and for III" period IlOl ID 

exceed thirty (30) days for Illy material infraction of its published rules and Je8ldatioas wIIich 

mnains UIICIIRCI Iller wrinen lIOIice thereof from the Association: provided. however. JUdI 

suspension shall 1IOl lie ipplicable to essential services lind righls such as inpell. e.- .. 

utiliI)' ICI'Vices toMh Owner's Site. 

Section 4. Cost of Maintainina Common Arcail and Spe£ia1 Common Alas. The 

CDD Ihall hive the pdnw:y responsibility for maintenllllCt of those Common Areallyina within 

those portions of !be Property which arc subjcct to the CDD. The Association shall IIIve 

prillllll)' RSpOIISibilil)' for maintenance of those Comm(Jn Areas and Special Common Areu 

k ! .• 
I . 
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herein, 10 the extenlIlOl llllintained by Ihe COO. the Associalion shall hive the riiJu, but noI!be 

obli~on to maiaIaIn the Common Areas and Special Common Areas and public &cilkln 

loc:.Ied within the COD or IICrvinB ChampionsOate. The Association may. in its sole dilClellon. 

delepte to one or 111'>/11 parties !be responsibility and oblif,alion to maintain all or lilY poItiOl1l at 

the Special Common Areas. The cost of maintaining II!Id Jql8irinC the Common Areu and 

public facililies located in or servini ChampionsOllle shidl be paid for propoltionillely by cadi 

Owner of a Site and by !be Golf Course throuah the asscsaments levied by the Association u 

c:onIemplaled berciD, and the cost of maintaining and rcpElirina the Special Common Areas IhaII 

be aUocated amona specific Memhen as sel forth in Article III. Section 4. 

4' 
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ARTICLE IX. 

(INTENTION ALL Y OM.ITTED) 

ARTICLEX. 
ENFORCEMENT 

The covellllllS, conditiollJ. restrictions. reservations and easements herein conlaiaeclllhall 

run with the title 10 the I'roperty and shall be binding upon all Owners and inure 10 the benef'1I of 

the Declarant !hot CDD. all Owners and the Association. Violation of any covenant. condition. 

restriction or easement hmin contained shall aive to the lleclarant. the COO. all ()wnen and .. 

Association the riJbt III brina proceedinas at law or in equity against the pany or putics vlolalina 

or eI1emptina to . ~ any of said conditions, ..,venants. restrictions. mavalions IIIId 

_nlS in order to enjoin such violation or atk!mpled violation. cause any IIICh violalioD cw 

IIIICIIIpIed vlolllioQ 10 be remedied, or to recover damasen resultina or occasioned on account of 

any such violation. In any lcaal or equitable proceedioa brought to enforce the poviJlons oflhiJ 
'. i. ':~' . '; 'c'. ,. 

. J .. i..: 

Declaration or 10 lII,joinany violation or the same. tht prevailing party shall be entitled ID 

_ from the IaIiJIa pany such reasonable anorneys' reft u may be awarded by the Cout. 

ARTICLE XI. 
DURATION. AMENDMENT AND !ERMINA TION 

Each of the covenants. conditiollJ. restrictions arid reservations contained hcRin IhIII 

continue and be bindina gpon Declarant and the Associatil)n. and their respective lucccsaonI and 

assians, and upon _b Owner and all Owners fnom time no lime of any portion of the ~. 

and all oIhcr penons, panics or legal entities daiminll b)'. through or under any of them. fOIl 

period of Bily (SO) yeIfS from the date of this Declamion IIIId thereafter. until tmnilllllCd 01 

otherwise modified by the alTumqlive vote of not less Ihan a majority of the total cumulalive 

votes entitled to be CUI in Association balloting. Each of the euemonts herein declared 10 be 

01_1_11 
0311 ... 1 

......... '-!. 
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created. JI'IIIted or II!IeI'Vcd shall continue to b<: binding upon Declarant and its sucC<'llOlllIlld 

assians. and upon eocb Owner and all Owners from thm to time of any poRion of the Propnty 

and all persons. pMift and leaal entities claiming by. through or under any of them in pcrpcIIIity 

unless all persons or entities having an interest therein shall agree 10 tenninale or otherwiIe 

modiJY !he same .. Unlil stICh time as ninety-five pen:eDI (95%) of the Property (on IIII1C1'C1j1C 

bftsis as calculated pursuant 10 Article II. Section 4) from time to time included wiIIIiD 

ChampionsOate is sold. tJaJlsfermi or conveyed by Declarant or leased or sublcaaed by 

Dcclll'llltlO!hint pIIIies, the Declll'lllt may. from time to time. in its reasonable discmion, IIId 

without Rquiring the joinder of lilY Owner or other Jl8l'lies (except the Declarant). ~. 

amend and modi£) this DccJandion by wrineo instl'Ul1leBt duly executed by the Declanlnt II1II 

recorded IIIIlOIIJI die Public Records of Osceola Coun!y. Florida and Polk County. Florida; it 

being expressly prvYicIcd. however. that no such. change:. amendment or modifICation shall (i) 

adversely affeCt Ihe substantive rights of any Owne~-"ereuncler; (ii) impose additional COllI or 

_IS upon Ill)' Owner hereunder; (iii) talilSe any Improvements IJ'IIIOvcd by lite 

Dccluant. die MORe or die Association or conslnlctcd upon the Property prior 10 the .fI'eedwe 

date of such c ..... amendment or modification 10 be in violation of this Dec:11IIIion. as 10 

amencL;d, or (iv) ...... any of the provisions of Section 14 of Article III hcnoof J>:k.ti", 10 ta..e 

portions of the PnlpCnr located within the boundaries of the COD. Thereafter. this Dec...., 

may be chanJed. lUllellded or modified only upon the ~ffinnative vote of note less !ban 1,,"0-

thirda (213) or die VOIII entitled to be gst in Association balloting II the time of the recordIIion 

of any slICb cbanp.lIIICIICIment or modification. subject 10 the risbt of the Declarant 10 veto lIlY 

such IIIICIIdment asset ror1h in Article II hereof. 

Ot14Oll665M1110966v11 
0JI19ID1 
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ARTICLE XII. 
ASSIGNMENT OF DECLARANrS RIGHTS AND DUTIES 

Any or all of the riPIS. powers. duties and reservations herein 8J'8IIICd or reserved 10 or 

confened upon tilt Decluanl may be assianed by the Declarant 10 any pelS(lll. corponmm. 

pannmbip.limilCd putncrship. IlUSl. associalion or other leaal enlily who or whieh shalllIIIIIIIIC 

the oblil!8tions of the Declarant penaining \0 the particular rishts. powers. duties IIId 

reservatiI'M so llllianed. and upon the execution by any such person. CorpOIIIlion. pannenIaip. 

limited partnmhlp. 111111. usociation or (lther leill entity of an instrument evidenc:ins his or its 

IOCCptance of """" aaianmenl and his or its asslllllptiOl' of such duties. and the rcconIaIlon of 

auch inatrumenlllllllllll the Public Records of Osceola C(\unty. Florida ard Polk (:Ounty. FIolrida. 

be or i1 shall. 10 till C1IIentof such assianment, have the swe rishts. powen and reservations ud 

be aubjectto the _ duties as are herein aiven or reserved 10 or conferred upon the Dec .... 

IIId the Decllrant IhIII be released therefrom. 
\ - : i' 

ARTICLE XIII. 
EXCULPATION 

Decluant, the AIIociIIlon. the MDRC. and their individual memben and off'lCCrs. or III)' of 

them. shall DOt, jointly or aevera1ly. be liable or accountable in dlllllliCl or OIherwite 10 ID)' 

Owner or occu_ of propeny affected by this DeclanllioD. or to anyone suhmiuh,. pB or 

other IIIIICriaIJ for l1li)' required consent or approval hcl'Cllnder. by reason or on IICCOIII\I of III)' 

decision. ippIOvaI or disapproval required to be macle. siven or obtained pws.- 10 the 

provisions oflhis Del.llration. or for any mistake injudgmenl. negligence or nonfeasance !dilled 

\0 or in eoanectlon with l1li)' such decision, approval or disapproval. Each person who ...u' 

submit plans or other materials for consent or approvlIl pursuant 10 this Declaration. hy the 

submission theteoI'. IIId each Owner or occupant of any Site. by acquirinS tille thereIo or an 
OI'....,..,llOI6trtl oM 
GIII...,1 
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inlereSl therein. qnes that it will not bring any action. ~,roceeding or suit agains! DecIlnnL tile 

Association. the MORC or any individual member or lII<!mbers or officer or officers thereof for 

the purpose of recovering any such damages or other relief on account of any such decisian. 

approval or diSlfllllOWl. Declarant's. Association's ,or MORe's approval of any pIIIII or 

mlllerials submilled 10 them for any mjuired approVllI or consent hereunder. or any other 

approval or 0:0_ pven by Declarant, the Association. or the MORC pursuant hoMo. or 

otherwise. Is and sball be lIiven solely to protect the aesthelics and aenml qualily of the 

development of ChampionsGlIc and .haIl not be deerned in ony _y to be or cDlllliIUle • 

WIIIWIIy. repruOIllllloII or co_I thai such approval or consenl or any action liken pIII'IIIIIII 

thereto or in reli_ thereon complies with. or is nol a \'iolalion of. any applicable Reaulllllans. 

and the Declarant. the Association and the MORC and the individual members and ofllcen 

thereof me hereby expmsJy released and relieved of and from any and all liability or obIiplioa 

in connection the!ewIth. Each Owner of a Site qrees. ily acquiring tille to 3· Site or .. ina.. 

thcrcin. Ihat il willllllCOlldilionally and absolutely defend. indemnify and hold tho: Oeclarlnt, Ihe 

Associalion and the MORC. and their individual members and otrtcerS thereof. and their 

respective succeSIDII and assians harmless from and IllltirtSl any and all claim. cause of acIiaft. 

liability. loss. damqe. cost and expense (includiDI reasonable attorneys' fees) viJinllliom or in 

connection with !be desian. cOllSlNClion, or structural soundness of any and all ImprovelllClllJ 

located or consaucted on the Site owned. leased or occupied by them. 

ARTICLE XIV. 
MISCELLANEOUS PROVISIONS 

Section I.· ColISIN:tive Nolice and AsepI!!!!!~. 

partnership. Iimitad partnershiP. trust. association or other lellal entity. who or which sIta1l 

4J 

Description: Osceola,FL Document·800k.Page 1851.1611 Page: 46 of 57 
Order: CHAMPIONSGA TE Comment: 



· ,,\ 

!: 

, 
I' 

" j: 
!' 

i , 

; 
" 

.' 

'1""­, 

every covenanl, COIldition, restriction, reservation and easemenl contained or by ref_ 

incoIporated bereiJI, whether or not any refereJlCe to this Declaration is contained in tile 

document or instnma\t pursuant to which such person. corporation. partnership. limited 

pannership, 1nISI, UlllCiation or other leBa! entily slutll hilVe acquired such right, tille, intaal or 

estate in the Property or lilY portion thereof: 

Section 2. Parasraph Headiys. Paraaraph htadinp, where used herein. are iI\IeIIed 

for convenience aaI)I ..... are not intended 10 be a part 01' this Declaration or in lilY way cIcflM. 

limit or desc:ribe !be ICOJIe and intent of the particular sections or paraaraphs in which they _ 

Section3 .. Effect oflnnlidation.lf any partie:. provision of this DecIarMian is 

heloj 10 be invalid..,. III)' courI, the in"Jllidil)' ohllCh pro_ision IIIaII not atTcct the validil)' ofllle 

Seclion4. Written NoIillC. Whenever wrillen nolice is RC)uind or IpOCified 

hmin. such wrillClllIGCillC shall be deemed made and gil'en only. when deposited in the United 

States Mail. postap pIicI and addressed to the last known address of the ~see. All Iach 

noti ... obaIl be ... certified mail. retum receipt roquestecll. 

Section S. Use ofNIIIte. 
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IIICI absolUle eli_Ion. the name IIICI designation of the Property or any portion thereof. 

including any plat or replal thereof or of a portion thereof. shall consiJt of only the won! 

"CbampioI\5Gate" or "ChampionsGate" IOgether with appropriate identifying words or numbers 

10 dislillJ1lish one pwcel or a portion of the Proper\}' from olhers which also include the won! 

CbampiOl\5Gate; IIId, if any part of the Property shall hereafter be abandoned IIICI vIIC8ICd in 

KCOIdaDce with law IIICI thereafter any of the land included in s""h abandonment IIICI vacatioft 

shall apin be includld in any part of a subdivision. the foregoing requimncutl of name II1II 

desiJlll8lIon shallipply to each and every such plat or subdivision. 

B. Wilhout I', expras IIICI explicil 'wlBen consenl of Declarant. in lis IDle 

and absoIUIe dismliOll, no signs. posters or Icnering shall be placed on any part of the PIOpeny 

or any IlrUCIIIl\I or other lmprov~nI thereon by any name or desllftllllon other !han 
. "I.":" 

ChampionsGale ...... with al least equal prominellCtl. lhe locational' desiption and ... 

ChampionsGaIe I. illcluded and co-joined with such other name or desipation; provided. 

however. tbat nOllliai in this parallrapb shall be ~DSlrued as prohibiliq the display on 1111 

buileliq of the ~ -'4ress them>f or DC .ips or I.nainas. in compliance with the restrictions 

or requirements ICI forth in this insIrumenl. displaying the company or !lade name of the 

occur ,llhereof. 

SectIon 6. Arbitration. In the event there arises any elispute with respeet 10 lIlY 

maners contained herein (includinll decisions of the MDRe). between the Declarlnl, the 

Association or the Owner of any Sile. such dispUle shall be resolved by bindin& arbitration by • 

BoIIII of Review oflhree (3) Members which shall be tbe final. conclusive dete:rmil1lllon of the 

OI740W6594111O!M6v11 
Olll9i01 
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dispute and shall be binding upon all parties. 

have the righl 10 require lhat arbitration be used in connection with a dispulll bet_ IUd! 

Owner. and any other Owners nor may any Owner ''O<juire lhal the Assoeuwon suIomit 10 

arbitration in comection with proceedings broUBht by the Assoeiation in onIcr to collccl or 

enforce any ISSCIII1IOIII levied in accordance with the terms hereof or 10 foreclose the lien 

thereof. In the event that any party wishes 10 resen to arbitration in order 10 resolve any dispute. 

it shall sead seven (7) days' prior written notice of its election to do so 10 the pruty with whom 

the dispute exista. with • copy of such notice 10 ttlC Association. Such noIice IhaII be 

accompanied by the IIIIIIe of an arbitrator selected by the party requesting the arbitration. W'1IhbI 

',., ten (10) days followiD& JeCeipl of such notice. lheother party 10 the arbitration shall MIccI .. 

arbitnlor to act for il. Within ten (10) days following .,Iection of the second arbitnlor.the two 

arbitnlorS so selectalshall. jointly. as= upon the selec:II011 of a third arbitrator. A deciIiaD of 
. .,:.;-:' 

the majority of the board of arbitrators shaD be.bindinlll1pon the panies. The ubitnton eIecIcd 

by the parties shill be experts qualified in the area regartiina which the dispute el'.ists.liccnIed to 

pnctice in the SIIIe of Florida, selected from either the ruchi\ec1ural. enBu-nnu.1ICCOUIIint or 

IcpI professions, depending upon the nature of the dispute. The eltpcn5 10 sc:1ected II1II1. ill 

their ecmsidenliCIII of the dispute. he guided by the standards ICI fOl1h in these ResIric:tior!Is GIl' 

any publicaliOllS lIIf'emd 10 or recited herein or in the Allicies and Bylaws of theAIIO iMioa 

Each party shall beer the expenIC of the arbitralor they select. The Cllpcnse of the third arbia .. 

sholl be borne equally between the disputing parties. 

,. 

~~---
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(SIGNATURES APPEAR ON NEXT PAGEl 
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EXECUTED as of the day and year first written I,bove. 

Siped.1CIIed &lid delivered 
in the pmence of. 

STATE OF FLORIDA 
COUNTY OF ORANGE 

The roreJOinl instnunenl was acknowledaecl betbn me this JJ2 da)' Dr ~'!b). 2001 
by Tn ....... .lsM.... plllsler on behalf of RlDA ASSOCIATF.5 LIMITED 
PARTN£RSHIP •• F10rida limited partnLonhip. He/she is penona!ly known 10 me or has 
pnxIucecI as idelllificalioD. ~ 

so 

-""- -.-. ... 

NOTAR UBlIC 

(NanlC typed. printed or awnpecl) 
Notal")' Publi~ • SIIIc Dr Florida 
Commission No.: ___ . __ _ 
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JOINDER AND CONSENT 

The Ulldersianed hereby joins in and consents to the terms and COIIdilions of lbia 
Declaration of CovetlllllS. CondiriollJ and Restric:tiollJ for ChampionsOIlle. intludina !lui not 
limited 10 the terms of the Article VI concerning creation. declaration and resmlllion of YIrioa& 
easements. 

117401166SM1II1D96hII 
Ill'..", 

CHAMPIONSGA TE COMMUNITY 
DEVELOPMENT DISTRICT 

By: ~ ( 
,,J 
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EXHIBIT A 

U,II/ IHscr/pIiDlf.. 
CIIII"'I'/oIUGa/e COIftm",,1ty Dnt,/op_,,' Db"'tI 

A portion of Section 33. TowlIlihip 25 South. Rallge 27 East mon: particularly deKribed 
as foUolws: Begin It die Southwest comer of said Section 33: thence North 89_34'08" EaII. 
along the South line of the Southwest one.quarter (S W 114 ) of said Section 3) a distanec of 
1328.94 feet; lhence continue along said line North 89_:12'21" East. 1290.36 feet; 10 a point on 
the westerly right-of.way line of INTERSTATE NO. 4 as shown on rightoOf'\\1IY IIIIP for 
PROJECT NO. 92130.2421: thence North 18 2\'OT' &It. 743.30 feet: !hence South 75 10'OS" 
East. 6.66 feet to • point on the arc of a non.umgent curve (radial line thN said poinl beaii South 
72_09'14" East); thence northelSlerly along the lrC of said curve. beina concave \0 die 
Southeast, havinS.lllllius of 37S.43 feel. a delta of 59.0nT. an arc distance of 316.11 feet: 
Ihence tanllellllO uid curve. North 7(,_52'43" East. 203.30 feet: thence South 13_50'51)" East. 
4.62 feet 10 a point 011 die arc of a non·tangent curve 4 radial line thN said point bean Narth 
12_41'15" West): dlenee northeasterly along the arc of said curve. heilll Cllncave 10 the 
Northwesl. havina a_us oD68.19 feet •• delta oD7 .. ])'II", an an: di.tanee of241.19 feet: 
thence 1IIn&ent to Slid curve. North 39_38'27" East. 272.36 feet: thence South 11)_43'20" West. 
1056.39 feci; lhence North 00 17'32" Wesl. 1325.01 feel; thence Nonh 89 35'39" EuI. 719.00 
feet; thence Nonh "_0S·19 .. -E .... SSI.7S r •• I; \0. poinl on lhe southerly rillht-of·way Uno of 
Goodman Road AI shown on the OSCEOLA COUNTY, FLORIDA ENGINEERING 
DEPARTMENT MAINTENANCE MAP as reconled in MAP BOOK I PAGE 92, of die Public 

. ,: 'RECords ofOsccoll County. Florida: thence Nonli 72 08'37' Wesl,417.28feel: thenDt Nwih 
, ". '73 14'20" West, 317.35 feet: lhene .. North 70 4i"22u W •• I. 2'.3.43 feet; thenCe NoiIII 

7I-SI'21" Wcst. 370.39 feet; thclK'. NOM 72-17'41" W .... 442.12 reel: Ihence NIIIIh 
72)5'01" West, 336.36 feet; thellt~ North 61_57'55" Wes .. 133.93 feet thence wesIerIy aIooI,: 
the an: of. tanacnl curve, beinll conclve to the South, having a radius of 505.59 feet. • delta of 
3_0T20". an arc diSllnce of 27.5~ feel: Ille last tipt courses described beina co-incidenl with 
said MAINTENANCE MAP; thence South 00 I ni2" East, 110.91 feci: thenCe SouIh 
19_32'18" W .... lSO.OO feet; thence Nonh 00,\1'52" Wcst. 131.28 feet 10 • point on 1he 
_therlY.riptoOr.way line of said Goodman Road; lhence North 86_24'14" Wc:sI, 27.75 feet 10 
a point 0II1he lIn:.of. non-tansent curve (radial line tbN said point bean North 00_41'04" Eat); 
thence westerly 110 .. the an: of said curve, beins corlCllve 10 the North, having • ..dilll of 
525.38 feet, a delta of 2_56'S3", an arc distanc. of 27.03 feel; \0 I point on the on: of. 
lIOn-tanllCnl cw-.. (lIIIIial line tIw said poinl bears So,uth OI_OO·SS· WCII): theno. WCIIaI" 
Ilona the an: of laid curve, beins conclve 10 lhe South. havins a -.dius of 7248.51 f ..... debe 
of 0_19'11", an an: distanc. of 40.46 feet: to a point 01l1he an: of a non-1anJIC01 curve (ndial 
line thN laid point bears North 0UIO'43" Easl): thence westerly aIona the an: of Yid Clln'e, 
beina conciV. \0 die North. havins a ..dius of 352.65 feel. a delta of I U 5'52". an are diltlDce 
of 69.33 feci to I point on the South line of the Northwest one.quaner (NW 114 I of lite 
Northwest one.q_ ( NW li4 ) of said Section 33 .. the IISI four ~ouncs tlc3c;rjbed beina 
co-incidenl with die southerly riahloOf·way line or said Goodman Road; !hence SouIb 
19_31'47" West, aIoai said line, 365.19 feel 10 the weSllerly right-of·way line ofsaicl CoOOdmIn 
Road: thence North 00_35'00" Easl. 575.57 recl: thence NOM 00_12'02" WCSI, 171.02 feet; 
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EXHIBIT A 

thence Nonh 00_36'22" EPst, 513.56 feet to a point on the arc ofa non-langent curve (radialliae 
IhrU said poinl beus North 88_28'23" Wesl); lhence northerly alonl the arc of Sllid curve, beiDa 
concave to the West. having a radius or24.50 feel, a delta of 20_5;'02", an arc distance ofl.96 
feet; thence Nonh II) 1'37" West, 657,95 feel to a point on the WeF: line of the Nonhwesl 
one-quancr ( NW 1/4) of said Section 33; thence South 130_10'28" EasI a10na said line, 2621.23 
feet to the WeSI onc-quaner comer Lf said Seclion 33: thence South 00_06'33" East aIona the 
West line of the Southwest one-quaner of said Section 33 a dislanCC of, 2648.68 leet to the Point 
ofBesinnins. Said lands Lying in Osceola County, Florida containing 277.075 IK'res. 

LESS: 
Commencing It the Southwest comer of Seetion n, Township 25 South. RanJIC 27 East: 

thence Nonh 89_34 'OS" East, along the South line of tbt: Southwesl onc-quancr of said Section 
33, a distance of 142.00 feet : thence North 00 25'52" West, 15.00 feet III the Point of 
Beginning, said -
pointlyins on thUII: ora non-tangelll curve I radialliJII' thlll said point bean South 60_11'54" 
East); !hence nonbclltcrly lIong the arc of said curve, heinl concave 10 the Sou.hcast. hlwina I 
radius of 1450.00 feet a delta of 23_33'14, an arc di·,tance of 596.09 feet: \hence South 
2_19'06" East,I4,13 fet' thence South 30.20'52" East, 425,92 feet to a point on the South liDe 
of the Southwest onc-qual1Cr of said Section 33; thence South 89_34'09" WCSl aJonlllid line. 
652.10 feet to the Point of Beginning, Said land. Lying in Osceola County, Florida contIinina 
3.583 acres. . 

LESS -"."" .. "~.: -'.r 1 . : ..., , . 
.. . . ' 

A ponion of Section 33, Township 25 South. Ranlle 27 East more particularly described 
. IS follows; BealD II the Southwest comer of said Section 33; thence Nonh 01'-06'24" Well. 

913,09 feet: to I pobtl on the an: of a non'tllDb'Clll curve (radilllinc thru Yid poinlllCln North 
68_18'42" Easl); 1hIncc southeasterly along the arc of said curve, being roncIVC 10 1Iac 
Northeast. havinaa _us of IS39,OO feet. a delta of 2 1_02'05". an arc dislance IIf565.oo feet. 
poi,lI of rcvme C\IrYIIUrC; Ihence southerly lions the all: of said curve. being COIICIYC to the 
West. hal'illl a radius of 38.00 feet, a della or 87 _16'06", an an: distance ofS7,8S feel to a paint 
of reverse curvattn; thence southwesterly lions the an: of said curve, beina \:OJK:IIVe 10 the 
Southeast. havins' ntdius of 1550.00 fe~I, a delta of 17.36'29", an an: distance of 476.35 feci; 
thence South 89 _34'09w West. 19.75 feet 10 the Point of Beginning. Said lands LyinS in OIeeola 
County, Florida CDlltaininal.044 acres. 

LESS: 
A portion of Section 33, Township 25 South, Range 27 Easl more parlic:ularly described 

IS follows; COII'IIIICIICC at the Southwest comer of said Seelion 33: thence North 19 34'." 
East. aJona!he South 6De of the Southwest one'quarter (SWII4) of said Section 31, • dislance of 
1321.94 feet; the_ continue alonll said line Nonh 89_l2'21" Easl, 10112,90 feet: \hence North 
0(t27'39" West. 643,98 feel to the Point of Beainnina: thence North 10_ 46'lr East. I to.oo 
feet to a point on the an: of a radially tangenl curve; thrnce nonheastcrly aJona the arc of said 
curve, being concave to the Northwest, havinS a radius of 35.00 feet, a della of 90_00'00", an 
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EXHIBIT A 

an: distanc:e of 54.98 feel; Ihence langent 10 said curve. Nonh 10 46'12" East. 291.62 feet; 
thence nonheasterly ·.Jong Ihe arc of a tangenl curVe. be'ing concave 10 Ihc Southeast. lavinia 
radius of S40.00 feet, a della of 31_13'08". an arc distance of 294.23 feet; thmc:e Nanb 
~9_ 43'20" East. IS.7I feet 10 a point on the arc ofa no"-tansenl curve (radiallinl: thru uid point 
bean Soulll 4 U)6'26" East); Ibente soulhweslerly alon;g the an: of said clIM, beina concave 10 
the Southeast, hlvlna 8 radius of 480.00 feel. a delta of 38_07'21", an arc di_ of 319.31 
~; thence lanienllO said curve, South 10_46'12" West. 291.62 feet; 1hence southcMIcrIy 
along the an: of. tanaenl CUM. being concave to the Northeasl. havir~ a radius of 35.00 _ • 

. delta of 90_00'00", an an: distanc:e of 54.98 feet; lIIence tanllent to said curve, South 79_13'41" 
East. 292.25 feet to • point on the right-of-way line of ltI'oresaid INTERSTATE NO.4; 1heacc 
South 18_21'01" WtII, along said line 110,97 feet; lhe:1lCe North 79_13'4r We!ll, 407.61 feel 
to the Poinl of BeaimlDg. Said lands Lying in Osceola C')Unly, Florida containillJ 1.931 1ICm. 

TOGETHn WITH: 
A portion of Section 32, Township 25 South. Rallge 27 East more panicularly detc:rih;d 

as follows: C~ 81 the Nonheast comer of said ~tion 32; thence Soudt 01>-1°'14" .J1III8 
lite East line of the Nonheast one-quaner ( NE _ ) of said Seetion 32 •• dillanl:e Df I s.oo feet 10 
the Poinl of BqInD!na; thence conlinue Soulh {)(UO' 14" Easl alona said line. 349.99 feet: 
thence South 77 41'04" West, 262.91 feet; thence North 78 41'24" Wca, 130.02 feet: thcacc 
Nonh 22 13'13" WtII, 5S.44 feet; thcnc:e Nonh 2S 07'30-:' West. 64.06 Jftt; thence North 
05_21'02;; West. 66.49 feet; thence Nonh 37_50'17" East. 81.67 fCC!; ~ North 73_3S'33" 
I;ast, 71.$1 fed;, __ North 37_02'16" East, 146.07 feet 10 a poinl on a line parallel IIolthad 
15.00 feet South of the Nonh line of the Nonheast OIII:-quaner ( NE_ ) of said Section 32; 
thence North 89_4$'43" East, a10na said line. 232.14 feel to the Point of Beslnnin •. AND. 60.0 
IboI /NGRESSIIlQRESS Easemenl to be det~ined. Said lands Lyinll In Otceola County, 
Florida containinll,2$611C1CS. 

TOGETHER WITIJ: 
A poniOD ofSel;tion 32, Township 2S South, RanII<' 27 Easl more putlc:ularly dctcribed 

as follows: COIIIIIICIIC8 lIthe Southeast comer of said Section 32; thence North 00_10'14" Wnt. 
a10na !he East lint of the Southeast onc-quaner of said Section 32. a dislllll:e of278.16 feet 10 
Ibc Poinl of BegiJInina; lhence South 89_49'46" West, 222.34 feet; thcnc:e Nonh 37_ 4O'46M 

East, 69.37 feet; Ibnce Nonh 00_32'02" Wesl, 64.40 feel; thence Nonh "_41'54" WetI. 
76.28 feet; lhencc NDIIb 02 2S'sl" East, S7.7SfCCl; IheIIce Nonh 16 28'49" Ea.'II. 117.74 feet: 
thence Nonh 24 00'17" EaSt. S5.06 feet; thence North SO 38'S4"-Wcst, 38.80 feet: 1hence 
Nonh 02 26'29' WtII, 51.65 feel; thence Nonh 33 11'4r East, 54.61 feet: Ibcncc North 
86_41'53;; East, 83.34ICe1; thence Nonh 19_21'26" filiI, 84.48 fccl; thence North 38_42'0" 
East, 57.51 fCC! 10 • point on tIM: East line of the Soulheast one-quaner of said Section 32; 
Ibcnce South 00_10'14" East, along said line. 663.02 feet 10 the Point of Beaimin". AND. 60.0 
foot INORESSlEORESS Easement 10 be de\ennined. !iaid lands lying in Oso:col. COUDty, 
Florida containing 2.359 acres. 
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EXHIBIT A 

TOGETHER WITH: 
A portion of Section 32. Township 25 Soulh. Rangc 27 EUI more particularly cleseribcd 

as follows: CommeDeina at the East one·quarter comer of Seedon 32. Township 25 South. 
Range 27 East; thence South 89_51'13" Wesl aJOII8lhe South line of the Southeasl OIIC1uartcr 
of said Section 32. I disllnl:e of 633.06 feel; thence North (Xt08'47" West. 223.97 feet \0 the 
Point ofBeslnnina; thence South 89_53'36" West. 671.97 feel; !hence NDrIh 34_46'36- WCII, 
872.56 feet: theDce North 56_12'55" East. 623.10 feet; thence Soulh 38_36'S8- Eut. 76.22 
feet; thence Solllh 31 36'S8M East, 130.25 fect; thenoe South 37 37'09" fa"ll. 199.59 feet; 
thence South 3S OS'W East. 154.70 feet: thence South 34 42'28"-East. 144.32 feet: Iheace 
Soulh 38_05'Or East. 144.02 feet: thence South 37)i6'2i' East. 146.79 feet; thence South 
33 IS'II" Eat, 59,49 feet; thence South 27 IS'54" East. 84.96 feel: thI:nce SIIUlh /I 57'24" 
WCst. 100.09 fee\; thenc:e Soulh 00_06'24" East, 44.98 feet to the Point of 8esinnilll.-AND I 
60.0 foot INGRFSSlEGRESS Easement 10 be detenninc,d. Said lands lying in (Isc:eoll COWIIy 
Floridl containillll6.000 acres. 

TOGETHEJ WIT": 
A portion 01 Seclion 32. Township 25 South. Rar.ge 21 East more PII1iculll'ly described 

IS follows: commeacina al tbe Southeast COmet of Section 32, Township 25 Sw1h. R-.e n 
East: thence South 19_37'32" West , alons!he Soulh lille of the Southeast one-quartcr of IIid 
Section 32, a disc- of 549.90 feet: thence North 00_(lcI'24" West. 300.71 feet to the Point of 
8esinnina; thenco ScMh 19_'3'36" West. 981.74 feet; thence North 00-,16'24" Wac. 1242.37 
feet; thI:nce North " .. ,)'36" :East. 981.74 feet: thence Soulh 00-,)/\'24" Eas!, 124:!.l1 feel \0 die 
Point of 8esillllina. AND a 60.0 foollNORESSIEGRESS Easemenl to be clc.1eImined. s.id I....ts 
Iyins in Osceola CDII/Ity, Floridl comainini 28.000 1CI'Cs. • 

TOGETHEJ WITH: 
A pMion 01 SoI;lion 32, Township 2S South, Range 27 East IIIOIe puticulll'ly detcrilled 

as foltows: COIIllDIftCiIll II the Southeast corner of 5«tion 32, Township 25 South. RaIler n 
East: !hence South 89_37'32" west , along the Soulh line of the Sou1heasI onc-quaM of IIid 
Section 32,. distalll:e0l549.90 feet: thence Nonh 00_06'24" West. 1332.45 feel 10 !he Point of 
Beainnina; thence Solllh "_53'36M West, 931.78 feet: ihence North 00_(16'24" Wac. 911.74 
feet; theN:e Nonh" 53'36" East. 931.78 feet: thence Sellllh 00 06'24"':ast. 9I1.7Heet \0 the 
Point of 8esinnilll- AND a 60.0 foot IN(jRIiSSlJ:ClRJ::SS EaKment to be dc\amined. Slid 
lands lyiDIL in Osceola County, Floridl conlaininll 21.000 lien:!!. 

ALL SAID lANl.S CONT AININCl .339.132 ACRES. 
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EXHIBIT MB" TO DECLARATION OF COVENANTS, 
CONDmONS AND RESTRICTIONS FOR CHAMPIONSGA n: 

ZOOI ASSESSMENT METHODOLOGY 

OR laSlI!"7 

Annual A_,lIICnlS shall be allocated 10 each re!lpective land usc type Imcd qpoD the 
factored units wi1hln the land usc desipation for the Pro\lCrty. The standard aJloCiliOll wiD be 
compulCd for eacb p!l)dUC:1 Iype listed below bued on an allocation factor compulCd IIIiaa 
Equivalenl A._--, UnilS iEAU") for each product Il'pe as a pen:enlap of Iolaf [Air, for 
all such procIuc:t !)'pes pllIIfICd for development within the Property Iyina outside the boundlria 
oftheCDD. 

The EAU &elm for each procIlKt are lislCd below: 

I!.I'~ _~U un ... " ... _t- 12.00 
~0Ie1- I.UU 
_I-LUXury I :LUU 

1.7) 

10.7) 
KCWlI 12.00 

~.uo 

, . , ~ : . \ . 
Assessmenllihlll be levied based on the above·refereneed formula lJPPIiecf 10 die 

applicable Wlits wJtbiD a particular ~ite and compared I.., the totaJ number of unill iDcluded 
within the land use pllII for the 10111 ponion of the Property Iyinll olllSide the boundaries of the 
COO. as such IOIIIIUIIftbcr of units may exist from time 1(1 time in ac:cordaDce with the /Oller III 
unilS kept 11lIOII8 tilt ncords of the AlSOI:illion. In the event additional _II are impoIaI 
upon poIIionI of the Property Iyin, within the boundllries of !he COD. which Idditiaall 
_IS may DIlly be imposed in accordance with the terms of Article III. SeI:tiOll 14.1baa 
l1li)' sucb addilionalllleSSlnenl5 within the COD Property will be AIJocaICd per Site 011 the_ 
buiI, With !he tOllil but nwnber of units hein, the unilS included within !he COO portion of the 
Property. 

. -, .-
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REVENUES: 

Maintenance Assessments 
Miscellaneous Income 

, TOTAL REVENUES 

EXP EN DlTU RES: 

Administrative: 

SuperVisors Fees 
Engineering 
Attorney 
Annual Audit 
Manager 
Computer Time 
Collection Agent 
Trustee Fees 
Arbitrage 
Dissemination 
Telephone 
Postage 
Ren!als & Leases 
Insurance 
Printing & Binding 
Legal Advertising 
Other Current Charges 
Office Supplies' 
Record Storage 
Dues, Licenses, Subscriptions 
Capital Outlay 

, TOTAL ADMINISTRATIVE 

Maintenance: 

Landscape Maintenance 
Irrigation System Maintenance 
Irrigation Wells 

. Lakes/Fountains 
Miscellaneous 
Lighting 
Painting 
Signage 
Sidewalks 
Roadways 
Trash Removal 
Electric 
Water/Sewer 
Security 
Personnel 
Office Supplies 
Advertising & Promotion 
Other Fees 
Miscellaneous Management 
Capitai Expenses 

, TOTAL MAINTENANCE 

'TOTAL EXPENDITURES 

CHAMPIONSGATE 
Community Development District 

General Fund Budget 

Fiscal Year 2005 

ADOPTED 
BUDGET 
FrY 2004 

$577,271 

$0 

$577,271 

" 

$4,000 
$4,000 
$6,000 
$5,000 

$42,119 
$500 

$5,000 
$5,800 
$1,200 
$5,000 

$300 
$2,000 
$2,400 
$5,000 

$600 
$500 
$250 
$794 
$100 
$175 
$250 

$90,988 

$187,083 
$21,600 
$12,600 
$19,200 
$24,000, 

$8,400 
$5,000 
$2,000 
$1,500 
$6,000 
$2,100 

$60,000 
$4,800 

$45,600 
$42,000 

$6,400 
$3,000 
$3,000 

$12,000 
$20,000 

$486,283 

$577,271 

IEXCESS REVENUES (EXPENDITURES) $0 

Page 1 

PROPOSED 
BUDGET 
FrY i005 

$580,021 

$0· 

$580,021 , 

$4,000 
$4,000 
$6;000 
$8,500 

$42,119 
$500 

$5,000 
$5,800 
$1,200 
$5,000 

$300 
$1,500 
$2,400 
$5,000 

$600 
$500 
$250 
$794 
$100 
$175 

$0 

$93,738 , 

$187,083 
$21,600 
$12,600 
$19,200 
$24,000 

$8,400 
$5,000 
$2,000 
$1,500 
$6,000 
$2,100 

$60,000 
$4,800 

$45,600 
$42,000 

$6,400 
$3,000 

$0 
$15,000 
$20,000 

$486,283 I 
$580,021 , 

$0 I 
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BYLAWS 

OF 

CHAMPIONS GATE PROPERTY OWNERS' ASSOCIATION, INC. 

ARTICLE I 

NAME AND LOCA TrON . 

The name of the corporation is CHAMPIONS GATE PROPERTY OWNERS' 
ASSOCIATION, INC. (hereinafter referred to as the "Association"). The principal office of the 
Association shall be located at 5444 Westheimer Road, Ste. 1605, Houston, Texas 77056, but 
meetings of members and directors may be held at such places within the United States of . 
America as may be designated by the Board of Directors. 

ARTICLE II 

DEFINITIONS 

Section I. "Association" shall mean and refer to ChampionsGate Property 
Owners' Association, Inc., a Florida corporation, not for profit, its successors and assigns. 

Section 2. "Common Areas" shall mean and refer to all personal, real and 
intangible property, or interests therein, located within or in the immediate vicinity of 
ChampionsGate whether located on commonly held or privately. held Property owned by the 
Association or the CDD, maintained by the Association or the CDD, or in which the Association 
or the CDD otherwise has an interest, or which is dedicated or devoted to or is otherwise 
available for the common use, enjoyment or benefit of the Members of the Association. The' 
Common Areas shall also include, without limitation, the Master Storrnwater System constructed 
pursuant to the CDD and the roadways within Champions gate to the extent such roadways are 
not dedicated to the public. Provided however, notwithstanding anything to the contrary 
contained in the Declaration, no limitations placed upon the right of the Association or the CDD 
to transfer, abandon, release or in any way encumber the Common Areas, or any other limitations 
upon the management and operation of the Common Areas as set forth in the Declaration shall be 
applicable to said roadways. 

Section 3. "Common Expenses" shall mean and refer to the costs of maintaining, 
operating, administering and carrying out the purposes, functions and duties of the Association as 
established herein and in the Declaration and the Articles of Incorporation of the Association, 
including, but not limited to, payment of any annual, special or improvement assessments 
associated with transportation and infrastructure improvements benefiting the Project, special 
taxing districts which may be created including the Project, and similar matters. 



.... :. 

Section 4. "COD" shall mean the ChampionsGate Community Development 
District famled by the Declarant for purposes that may include. but not be limited to, financing, 
developing and maintaining master infrastructure for or related to ChampionsGate, which COD 
shall be responsible for maintenance of all or a portion of the Common Areas. 

Section 5. "Declarant" shall mean and refer to RlDA ASSOCIATES" LIMITED 
PARTNERSHIP, a Florida limited partnership. and its designated successors and assigns, as 
further detined in the Declaration. 

Section 6. "Declaration" shall mean and refer to the Declaration of Covenants, 
Conditions and Restrictions for ChampionsGate to be recorded in the Public Records of Osceola 
County, and Polk County, Florida. 

Section 7. "Member" shall mean and refer to those persons entitled to membership 
as provided in the Declaration. 

Section 8. "MDRC" shall mean the Master Design Review Committee as more 
particularly described in the Declaration. 

Section 9. "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple title to a Site within the Property, as further defined in the 
Declaration. 

Section I D. "Project" shall mean ChampionsGate as more particularly described in 
the Declaration. 

Section II. "Property" shall mean and refer to the" real property, including any 
improvements thereon, described in the Declaration and such additions thereto as may hereafter 
be brought within the jurisdiction of the Association. 

Section 12. "Site" shall mean each separate lot, tract or parcel of real property 
within the Property other than Common Areas, Special Common Areas and Open Areas, as 
further defined in the Declaration. 

Section 13. "Special Common Areas" shall mean and refer to all personal, real 
and intangible property, or interests therein, located within or in the immediate vicinity of the 
Project located on property to which title is held by a third party, including but not limited to, 
property owned by any governmental entity or agency, whereby the Association may be 
responsible for the costs of maintenance, repair or refurbishment so long as the need for such 
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maintenance, repair Gr refurbishment with respect.to such Special Common Areas shall be for the 
reasonable benefit of the Association and/or some, but not all, of its members. 

ARTICLE III 

MEETING OF MEMBERS 

Section I. Annual Meetings. The first annual meeting of the members shall be 
held on the day of formation of the Association and each subsequent regular annual meeting of 
the members shall be held prior to or on the annual anniversary of the date of formation in each 
year thereafter at a place and time to be determined by the Board of Directors. If the day for the 
annual meeting of the members is a legal holiday, the meeting will be held at the same hour on 
the first day following which is not a legal holiday. Failure to hold an annual meeting shall not 
cause a forfeiture or give cause for dissolution of the Association, nor affect otherwise valid 
corporate acts. 

Section 2. Special Meetings. Special meetings of the members may be called at 
any time by the President or by the Board of Directors, or upon written request of the members 
who are entitled to vote a majority of the cumulative total of votes of the Class A, Class B, and 
Class C membership combined. 

Section 3 Action Taken Without a Meeting. Action required or permitted to be 
taken at an annual or special meeting of the members may be taken without a meeting, without 
prior notice, and without a vote if the action is taken by the members entitled to vote on such 
action and having not less than the minimum number of votes necessary to authorize such action 
at a meeting at which all members entitled to vote on such action were present and voted. Such 
actions shall be evidenced by written consents of the type specified in Chapter 617 of the Florida. 
Statutes. 

Section 4. Notice of Meetings. Except as otherwise expressly provided herein and 
in the Declaration, written notice of each meeting of the members shall be given by, or at the 
direction of, the secretary or person authorized to call the meeting, by mailing a copy of such 
notice, postage prepaid, at least fifteen (IS) days before such meeting to each member entitled to 
vote thereat, addressed to the member's address last appearing on the books of the Association, or 
supplied by such member to the Association for the purpose of notice. Such notice shall specify 
the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the 
meeting. 

Section 5. Quorum. The presence at any meeting of members entitled to cast, or of 
proxies entitled to cast, a majority of the total cumulative votes of each class of membership 
combined, together with Declarant's vote if Declarant owns any part of the Property subject to 
the Declaration, shall constitute a quorum for any action except as otherwise provided in the 

017404/66$94/44164011 J 



Articles of Incorporation, the Declaration, or these Bylaws. A majority of each class shall not be 
required, so long as a majority of the cumulative total of votes of the three classes combined is 
satistied. If, however, such quorum shall not be present or represented at any meeting, the 
members entitled to vote thereat shall have power to adjourn the meeting from time to time, 
subject to the same notice requirement. 

Section 6. Proxies. At all meetings of members, each member may vote in person 
or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be 
revocable and shall automatically cease upon conveyance by the Member of all of the property 
owned or leased by said Member within the Property. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1. Number. The affairs of,the Association shall be managed by a Board of 
Directors consisting of no less than three (3) nor more than nine (9) DirectODs, who need not be 
members of the Association; provided, however, the Board shall consist of an odd number of 
Directors. The number of Directors may be changed by amendment of the Bylaws of the 
Association. 

Section 2. Term of Office. The initial Board of Directors shall consist of five (5) 
Directors, who shall serve until the appointment of their successors as provided in the 
Declaration or the election of their successors as provided in the Bylaws, as the case may be. 

Section 3. RemovaL Any director may be removed from the Board, with or 
without cause, by a vote of Declarant, if Declarant owns any part of the Property subject to the 
Declaration, and a .majority vote of the cumulative votes of each class of membership of the 
Association. In the event of death, resignation or removal of a diFector, his successor shall be 
selected by the remaining members of the Board and shall serve for the unexpired term of his 
predecessor. 

Section 4. Compensation. No director shall receive compensation for any service 
he may render to the Association. However, any director may be reimbursed for his actual 
expenses incurred in the performance of his duties. 

Section 5. Action Taken Without a Meeting. The directors shall have the right to 
take any action in the absence of a meeting which they could take at a meeting by obtaining the 
written approval of all the directors. Any action so approved shall have the same effect as though 
taken at a meeting of the directors. 
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ARTICLE V 

NOMINATION AND ELECTION OF BOARD OF DIRECTORS 

Section I. Nomination. Following tennination of the Class B Membership, 
nomination for election to the Board of Directors shall be made by a Nominating Committee. 
Nominations may also be made from the floor at the annual meeting. The Nominating 
Committee shall consist of a Chainnan, who shall be a member of the Board of Directors, and 
two (2) or more members of the Association. The Nominating Committee shall be appointed by 
the Board of Directors prior to each annual meeting of the members, to serve from the close of 
such annual meeting until the close of the next annual meeting and such appointment shall be 
announced at each annual meeting. The Nominating Committee shall make as many nominations 
for election to the Board of Directors as it shall in its discretion detennine, but not less than the 
number of vacancies that are to be filled. Such nominations may be made from among members 
or non-members. 

Section 2. Election. Election to the Board of Directors shall be by secret written 
ballot. At such election the members or their proxies may cast, in respect tb each vacancy, as 
many votes as they are entitled to exercise unaer the provisions of the Declaration. The persons 
receiving the largest number of votes shall be elected. Cumulative voting is not pennitted. 
Notwithstanding the foregoing or anything contained herein or in the Declaration or the Articles 
ofIncorporation of the Association to the contrary, the Declarant shall have the right to appoint a 
majority of the Board of Directors of the Association for not less than fifteen (15) years from the 
date hereof. 

ARTICLE VI 

MEETINGS OF DIRECTORS 

Section 1. Re2ular Meetings. Regular meetings of the Board of Directors may be 
held monthly without notice, at such place and hour as may be fixed from time to time by 
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be 
held at the same time on the next day which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Board of Directors shall be 
held when called by the president of the Association, or by any two (2) directors, after not less 
than three (3) days' notice to each director. 

Section 3.· Ouorum. A majority of the number of directors shall constitute a 
quorum for the transaction of business. Every act or decision done or made by a majority of the 
directors present at a duly held meeting at which a quorum is present shall be regarded as the act 
of the Board. 
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ARTICLE VII 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section I. Powers. The Board of Directors shall have the power to:· 

017404/66594/44-1640/1 

(a) Adopt and publish reasonable rules and regulations governing the use, 
enjoyment, and maintenance of the Common Areas and Special Common 
Areas, including lakes and easements, and the personal conduct of the 
members and their guests thereon, and to establish penalties for the infraction 
thereof, and to charge reasonable fees for the use of any facility situated upon 
the Common Areas or Special Common Areas; 

(b) Suspend the voting rights and the easements of enjoyment of any 
Member of the Association in the Common Areas and the Special Common 
Areas during which time any assessment levied pursuant to the Declaration 
remains unpaid, and for any period not to exceed thirty (30) days fof any 
material infraction of its published rules and regulations which remains 
uncured after written notice thereof from the Association; provided, however, 
such suspension shall not be applicable to essential services and rights such as 
ingress, egress and utility services to such Owner's Site; 

(c) Exercise for the Association all powers, duties and authority vested in 
or delegated to this Association and not reserved to the membership by the 
Declaration or the Articles ofIncorporation or Bylaws of the Association; 

(d) Declare the office of a member of the Board of Directors to be vacant 
in the event such member shall be absent from three (3) consecutive regular 
meetings of the Board of Directors; 

(e) Employ a manager, an independent contractor, or such other employees 
as they deem necessary, and to prescribe their duties; 

(I) Sell and convey the Common Areas, or any part thereof, provided such 
sale or conveyance is approved by the Declarant, if Declarant owns any part of 
the Property subject to the Declaration, and a majority of the total cumulative 
votes of the membership of the Association, voting in person or by proxy, at a 
meeting duly called for such purpose, written notice of which shall be given to 
all Members at least thirty (30) days in advance and shall set forth the purpose 
of the meeting; 

(g) Borrow mo~ey for the purpose of improving the Common Areas and 
the Special Common Areas, or any part thereof, and to mortgage ta'1e Common 
Areas, or any part thereof in connection with such borrowing; 
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(h) Take such steps as ure reasonably necessary to protect the Common 
Areas, or any part thereot~ against foreclosure; 

(i) Petition Osceola County and Polk County, Florida (or any other 
appropriate governmental entity), for the creation within the Project of one or 
more dependent special districts, mass transit utility districts and/or municipal 
service taxing or benefit units. or any similar mechanism authorized by law for 
the acquisition, construction and operation of a trarisportation system and the 
provision of water. drainage, utilities, landscaping maintenance, fire protection, 
street lighting, garbage and trash removal, Common Area and Special 
Common Area maintenance, or other municipal services as provided in and in 
accordance with the provisions of Chapters 125 or 197, Florida Statutes (or 
other applicable law), and to exercise all powers concerning the same provided 
under the Declaration; 

(j) Change, amend and modify the Declaration by written instrument 
recorded among the Public Records of Osceola County and Polk County, 
Florida, in accordance with the requirements contained in the Declaration; .md , 

(k) Have and exercise any and all powers, rights and privileges which a 
Board of Directors of a corporation organized under the Non-Profit 
Corporation Law of the State of Florida by law may now or hereafter have or 
exercise. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 
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(a) Cause to be kept a complete record of all its acts and corporate affairs 
and to present a statement thereof to the members at any meeting of the 
members, when such statement is requested in writing by a majority of the 
cumulative total of the votes of the Class A, Class B, and Class C members 
combined; 

(b) Supervise all officers, agents and employees of this Association, and to 
see that their duties are properly performed; 

(c) As more fully provided in the Declaration, to: 

(I) Fix the amount of the annual assessment against each Site in 
advance of each annual assessment period; 

(2) Send written notice of each assessment to every Owner subject 
thereto in advance of each annual assessment period; and 



(3) Ifdeemed appropriate by the Board. foreclose the lien against 
any property for which assessments are not paid after due date or to bring an 
action at law against the Owner personally obligated to pay the same; 

(d) Issue. or cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. 
A reasonable charge may be made by the Board for the issuance of these 
certificates. If a certificate states an assessment has been paid, such certificate 
shall be conclusive evidence of such payment; 

(e) Procure and maintain adequate liability and hazard Insurance on 
property owned by the Association; 

(f) Cause all officers or employees having fiscal responsibilities to be 
bonded, as it may deem appropriate; 

(g) Cause the Common Areas and Special Common Areas and public 
facilities located in or serving the Project to be maintained and to satisfy any 
and all maintenance or other duties imposed upon the Association in the 
Declaration with respect to any and all existing or future easement areas 
described therein. 

ARTICLE VIII 

OFFICERS AND THEIR DUTIES 

Section I. Enumeration of Offices. The officers of this Association shall be a 
president and vice-president, a secretary, and a treasurer, and such other officers as the Board 
may from time to time by resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting ofthe members. 

Section 3. Term. The officers of this Association shall be elected annually by the 
Board and each shall hold office for one (I) ye.ar unless he shall sooner resign, or shall be 
removed, or otherwise disqualified to serve. 

Section 4. Special Appointments. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have such 
authority, and perform such duties as the Board may from time to time determine. 

Section 5. Resignation and Removal, Any officer may be removed from office 
with or without cause by the Board. Any officer may resign at any time giving written notice to 
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the Board. the president or the secretary. Such resignation shall take effect on the date of receipt 
of such notice or at any later time specified therein. and unless otherwise specified therein. the 
acceptance of such resignation shall not be necessary to make it etTective. 

Section 6. Vacancies. A vacancy in any office may be filled by appointment by 
the Board. The officer appointed to such vacancy shall serve for the remainder of the tenn of the 
ofticer he replaces. 

person. 
Section 7. Multiple Offices. Any two (2) or more offices may be held by the same 

Section 8. Duties. The duties of the officers are as follows: 

(a) President. The president shall preside at all meetings of the Board of 
Directors; shali see that orders· and resolutions of the Board are carried' out; 
shall sign all leases, mortgages, deeds and other written instruments. 

(b) Vice-President. The vice-president shall act in the place and stead of 
the president in the event of his absence, inability or refusal to act, and shall 
exercise and discharge such other duties as may be required of him by the 
Board. 

(c) Secretary. The secretary shall record the votes and keep the minutes of 
all meetings and proceedings of the Board and of the members.; keep the 
corporate seal of the Association and affix it on all papers requiring said seal; 
serve notice of meetings of the Board and of the members; keep appropriate 
current records showing the members of the Association together with their 
addresses, and shall perfonn such other duties as required by the Board. 

(d) Treasurer. The treasurer shall receive and'deposit in appropriate bank 
accounts all monies of the Association and shall disburse such funds as 
directed by resolution of the Board of Directors; keep proper books of account; 
cause an annual audit of the Association books to be made by a public 
accountant at the completion of each fiscal year; and shall prepare an annual 
budget and a statement of income and expenditures when requested by the 
Board of Directors. All checks of the Association shall be co-signed by any 
two officers or agents of the Association approved and designated for check 
signing by the Board of Directors. 
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ARTICLE IX 

COMMITTEES 

The Board of Directors of the Association shall appoint a Master Design Review 
Committee. as provided in the Declaration. and a Nominating Committee, as provided in these 
Bylaws. In addition, the Board of Directors shall appoint other committees as deemed 
appropriate in carrying out its purpose. 

ARTICLE X 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any member. The Association shall maintain books of 
account for all Annual and Special Assessments for Common Expenses and the receipt and 
disbursement of all funds collected and disbursed on account thereof. Said books of account 
shall be maintained by the Association at its offices within ChampionsGate, or at any other place 
within Orange, Osceola or Polk counties. and shall be available for inspeCtion by Owners or 
authorized representatives of the Owners during regular business hours. The Declaration, the 
Articles of Incorporation of the Association, and these Bylaws shall be made available for 
inspection by any member by the Association at its offices within ChampionsGate, or at any 
other place within Orange, Osceola or Polk counties, where copies may be purchased at 
reasonable cost. 

ARTICLE XI 

ASSESSMENTS 

As more fully provided in the Declaration, the Owner of the Golf Course, each owner of 
any Site within the portion of the Property not included In the CDD, and, solely upon the terms . 
provided and only under the circumstances described in the Declaration, each Owner of a Site 
within the CDD portion of the Property is obligated to pay to the Association annual and special 
assessments which are secured by' a continuing lien upon the' property against which the 
assessment is made. Any assessments which are not paid when due as provided in the 
Declaration shall be delinquent. If the assessment is not paid after the due date, the assessment 
shall bear interest from the date of delinquency at the maximum rate of interest permitted by law 
per annum, and the Association, in addition to pursuing any and all remedies available to it under 
the Declaration and applicable law, may bring an action at law against the Owner personally 
obligated to pay the same or foreclose the lien against the property, and interest, costs, and 
reasonable attorneys' fees of any such action shall be added to the amount of such assessment. 
No Owner may waive or otherwise escape liability from the assessments provided for herein by 
nonuse of the Common Areas or abandonment of his Site. 
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ARTICLE XII 

ENFORCEMENT OF RESTRICTIONS 

Pursuant to the Declaration, the Association shall have the duty and power to administer 
and enforce the Declaration and to collect and disburse the assessments therein created. Said 
power of the association shall extend to all portions of the Property, as provided in the 
Declaration. Further, with respect to the maintenance duties of each Owner of any Site within 
the Property set forth in the Declaration, if, in the opinion of a majority of the Board of Directors 
of the Association, or if in the opinion of the Declarant, any such Owner or occupant has failed in 
any of the duties or responsibilities set forth ill the Declaration or established pursuant to the 
Declaration by the MDRC or the Association or its successors, assigns, directors, officers, 
employees, or committees, then the Association, upon the direction of a majority of the Board of 
Directors, or the Declarant, shaIl give such person written notice of such failure and such person 
must, within fifteen (15) days after receiving such notice, perform the care and maintenance 
required. Should any such person fail to fuitill this duty and responsibility within such period, 
then the Association, through its authorized agent or agents, shall have the right and power to 
enter onto the Site and perform such care and maintenance without any liability to any person or 
entity for damages for wrongful entry, trespass or otherwise. The Owner of tile Site with respect 
to which such work is performed shall be liable for the cost of such work plus fifteen percent 
(15%) overhead fee and shall promptly reimburse the Association for such cost. If such Owner 
shall fail to reimburse the Association within thirty (30) days after receipt of a statement for such 
work from the Association, then said indebtedness shall be a debt of such Owner and shall 
constitute a lien in favor of the Association against the Site on which said work was performed. 
Such lien shall have the same attributes as the lien for assessments and special assessments set 
forth in the Declaration and the Association shall have identical powers and rights (and shall be 
subj~ct to the identical restnctions and obligations) in all respects, including, but not limited to, 
the right of foreclosure. In the event of any difference between the terms of this Article XII and 
the provisions of the Declaration (or the DeSign Review Manual which may be promulgated 
pursuant to the Declaration) which provides greater rights or powers of enforcement in the . 
Association, the MDRC or the Declarant, the provisions providing the greatest rights and powers 
of enforcement shall control. 

ARTICLE XIII 

CORPORA TE SEAL 

The Association shall have a seal in circular form having within its circumference the 
words: CHAMPIONSGATE PROPERTY OWNERS' ASSOCIATION, INC. 

ARTICLE XIV 

AMENDMENTS 

These Bylaws may be amended, at a regular or special meeting of the membership, by a 
vote of the Declarant, if the Declarant owns any part of the Property subject to the Declaration, 
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and a majority of the total cumulative votes of each class of members voting in person or by 
proxy. A majority of each class shall not be required, so long as a majority of the cumulative 
total ofvo\es each class combined is satisfied. 

ARTICLE XV 

MERGER AND CONSOLIDATION 

Upon a merger or consolidation of the Association with another aSSOCIatIOn, its 
properties, rights and obligations may be transferred to another surviving or consolidated 
association or, alternatively, the properties, rights and obligations of another association may be 
added to the Association as a surviving corporation pursuant to a merger. The surviving or 
consolidated association shaII administer the covenants and restrictions established by the 
Declaration within the Property together with the covenants and restrictions established upon any 
other properties as one scheme. No -such merger or consolidation, however, shall effect any 
revocation, change or addition to the covenants established by the Declaration, or any 
Supplementary Declaration, pertaining to the Property except as otherwise provided In the 
Declaration. 

ARTICLE XVI 

LIABILITY AND lNDEMNIFICA nON 

Neither Declarant nur the directors and officers of the Association and Declarant shaII be 
personaIIy liable to the Owners of the Sites or to any third parties whatsoever for any mistake of 
judgment or for any other acts or omissions of any nature whatsoever while acting in their 
official capacity, except for any acts or omissions found by a court to constitute gross negligence 
or actual fraud. Further, the Owners shaII indemnify and hold harmless each of the directors and 
officers and their respective heirs, executors, administrators, successors and assigns against any 
personal liability for any such acts or omissions while acting in their official capacity, except for _ 
such acts or omissions found by a court to constitute gross negligence or actual fraud. 

Declarant, the Association, the MDRC, and their individual members, officers, and 
directors, or any of them, shaII not, jointly or severaIIy, be liable or accountable in damages or 
otherwise to any Owner or occupant of property affected by the Declaration, or to anyone 
submitting plans or other materials for any required consent or approval hereunder, or to any 
third parties whatsoever, .by reason or on account of any decision, approval or disapproval 
required to be made, given or obtained pursuant to the provisions of the Declaration, or for any 
mistake in judgment, negligence or nonfeasance related to or in.. connection with any such 
decision, approval or disapproval. 

Each Owner of a Site shaII unconditionally and absolutely defend, indemnify and hold 
the Declarant, the Association and the MDRC, and the individual members, officers and directors 
thereof, and their respective successors and assigns harmless from and against any and all claims, 
causes of action, liabilities, losses, damages, costs and expenses (including reasonable attorneys' 
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fees) arising froU'! or in connection with the design, construction. or structural soundness of any 
and all Improvements located or constructed on the Site owned. leased or occupied by them. 

ARTICLE XVII 

DISPUTE RESOLUTION 

In the event of any dispute or disagreement between any.owners relating to the Property, 
or any questions of interpretation or application of the provisions of the Declaration or these 
Bylaws, the determination thereof by the Board of Directors shall be final and binding on each 
and all such Owners. 

Except as otherwise provided in the Declaration with respect to Association actions 
brought to collect or enforce any assessment levied in accordance with the terms of the 
Declaration or to foreclose an assessment lien, in the event there arises any dispute with respect 
to any matters contained in the Declaration, the Articles of Incorporation of the Association or 
herein .(including decisions oF-the MORe), between the Declarant, the Association or the Owner 
of any Site, such dispute shall be resolved by binding arbitration as provided for in the 
Declaration. 

ARTICLE XVIII 

FISCAL YEAR 

The fiscal year of the Association shall begin on the I st day of January and end on the 
31 st day of December of every year, except thanhe first fiscal year shall begin on the date of 
incorporation. 

ARTICLE XIX 

PRIORITY OF GOVERNING DOCUMENTS 

In the event of a conflict between the Declaration, the Articles of Incorporation of the 
Association, and these Bylaws, or any two of them, these Bylaws shall be controlled by the 
Articles of Incorporation of the Association, and these Bylaws and Articles of Incorporation of 
the Association shall be controlled by the Declaration. 

[Secretary's Certification on Next Page) 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and acting secretary of CHAMPIONS GATE PROPERTY 
OWNERS' ASSOCIATION, INC., a Florida corporation not for profit; and 

THAT the foregoing Bylaws constitute the original Byl~ws of said Association, as duly 
adopted at a meeting of the Board of Directors thereof, held on the __ day of April, 2.001. 

IN WITNESS WHEREOF, I have hereunto ,subscribed my name and affixed the seal of 
said Association this day of April, 2001. 

Yvonne~ouey, Secretary 
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ARTICLES OF INCORPORATION 

OF 0 

~W\ ~ 
CHAMPIONSGATE PROPERTY OWNEllS' ASSOCIATION, INC. t;;:9< ~ 

~ rV 

A NON-PROFlTCORPORATION . ~~. ': 
- '" ~ -n"' 
5'3. r:? 
?<~ <::) 
C5~ <.Jt 

In compliance with the {equiIements of Florida Statutes, Chapter 617, the und~ed, 
all of whom are of full age, have this day voluntarily lII3SOCiated themselves together for the 
purpose of forming a Florida coIpoJ:ation llDt for profit, and do hereby certify: 

ARTICLE I 
NAME OF CORPORATION 

The name of the CoIpor;ation is CHAMPIONSGAlE PROPERTY OWNERS' 
ASSOCIA nON. INC., a Florida wrporation not-for-profit (hereafter called the "Associationj. 

ARTICLE II 
PRINCIPAL OFFICE OF THE ASSOCIATION 

The principal office of the Association js located at 5444 Westheimer Road, Suite 1605, 
Houston, Texas 77056. 

ARTICLElli 
REGISTERED OFFICE AND REGISTERED AGENT 

The street address of the initial registered office of the Assodation is 215 N. EoJa Drive, 
Orlando. Florida 32801 and William A. Beckett is hereby appointed the initial registered agent of 
this Association at that address. The registered agent shall maintain copies of all pennTts for the 
benefit of the Association. 

ARTICLE IV . 
PURPOSE AlID POWERS OF THE ASSOCIATION 

Thjs Association does not contemplate pecuniary gain or profit to the members thereof, 
and the specific PllIpOSCS for wbich it js funned are to provide for maintenance, preservation, and 
architectural con1rol of the Common Areas, Open.Areas, Special Co1llllWD. Areas, Sites, and 
other areas within that certain tract of property described in that ccrIl!in Declaration of 
Conditions, Covenants, Easements and Restrictions for CbampionsGaie, hereiDa:ftcr called the 
"Declamtion" (for PllIposes hereof all capitali2ed tcmlS, unless provided otherwise herein, shall 
have the same meaning as in the Declaration), as well as any additions thereto as may hereafter 
be brought within the jurisdiction of the kwciation from time to time, as provided in the 
Declaration, IlJld to promote the health, safety and welfare of the residents within the above­
described property and auy additions thereto as may hereto be brought within tJ:Ie jurisdiction of 
this Assodation for this ·pllIpose 10: 

1 
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(a) Exercise all of the powers and privileges and to perform all duties and obligations 
of the Association as set fuIth in the DeclaIation, applicable to the property and recorded or to be 
recoIded in the office of the Clerk of the Circuit Court, Osceola County, Florida, and Polk 
C01llIl¥, Florida as the same may be amended from time to time as herein provided, said 
Declaration being incorporated herein as if set furth at length; 

(b) Have and to eXercise any and all powers, rights and privileges which a 
corporation organized \1llder the Non-Profit Corporation Law of the State of Florida by law may 
now or hereafter have or exercise. 

(c) Fb(. levy, collect and enforce pa}'Illent by any lawful means, all charges or 
assessments pursuant to the terms of the Declaration; 10 pay all expenses in connection therewith 
and all office and other expenses incident to the conduct of the business of the Association, 
including ,all licenses. taxes or governmentaJ. charges levied or imposed against the property of 
the Association; 

(d) Acquire (by gift. purchase, or otherwis~), own, hold, improve, build upon, 
operate, maintain, convey, sell. lease, transfer, dedicate for public use or otherwise dispose of 
rea1 or personal property in connection with the affiJ.i:rs of the Association consistent with the 
terms of the Declaration. 

(e) File suits md/or pursue such legal rights and remedies as are available to the 
Association. 

(t) BoIl'OW money, md' with the assent of RIDA ASSOCIATES LIMITED 
P ARTNERSHlP, a Florida limited partnership (b.ereinafl:er referred to as "DecIarant',), if 
Declarant owns any part of the Property sub,iect to the Declaration, and a majority of the total 
cumulative votes cast by Class A. Class B, and Class C Members at a meeting thereof, mortgage, 
pledge, deed in trust, or hypothecate any or all of its real or personal property as security for 
money borrowed or debts incmred; 

(g) Dedicate, sell or transfer all, or any part of the Common Areas or Special 
Common Areas to my public agency, authority, or utility fur such purposes and subject to such 
conditions as may be agreed to by the members. No such dedication or transfer shall be effective 
unless an instrument has been signed by the Declarant, if Declarant owns any part of the 
Property subject to the Declaration, and by members holding a majority of the totsl cnmulativc 
votes of each class of members, agreeing to such dedication, sale or transfer; 

(h) Participate in mergers and consolidations with other nonprofit corporations 
organized for the same purposes or annex additional property, provided that any such merger, 
consolidation or aJJDeXa.ti.on shall have the assent of Declaxmrt, if Declarant owns any part of the 
Property subject to the tenus of the Declm-ation, and am!1jority of the total cmnuJative votes cast 
by Class A. Class B and Class C members at a meeting thereof, unless provided otherwise in the 
Declara1ion. 
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ARTICi.BV 
MEMBERSHIP, VOTING RIGlITS AND CONTROL OF THE ASSOCIATION 

section 1. Memberabip. Each aru:1 every person, persons or legal entity who is the 
Owner of any Site, including the Golf Cll\lIW, in the Property shall automatically be a Member 
of the Association. PROVIDED that any person or entity who holds such an interest meJ:ely as 
security for the performance of any obligation shall not be a Member. Membemhip sball be 
appurtenant to and may not be separated from owru:rship of any Site that is subject to 
assessment. Acreage included within the Common Areas, Special CoDlIllon Areas and Open 
Areas shall not be included for purposes of this Article. If the ownership of a Site is vested in 
other than a single person, then the Owner shall designate a Voting Member to act on its bebalf 
in cormection wilil aU Association balloting aru:1 other similar activities. The Voting Member 
shall be designated in writing by lile persons or entity owning the applicable Site. The 
designation shall be witnessed and acknowledged before a notary public and delivered to the 
Association. Prior to the receipt of the written designation of the Voting Member, the 
Association shall have no obligation to recognize the right of any person to act on behalf of such 
Owner. The designation of Voting Member sbaIl be executed in accordance with the tetms 
hereof. The Voting Member mal' be chlu:tged, from time to time. by the Owner's re-execution 
and delivery of an additional Voting Member designation executed in accordance with the 
provisions hereof There shall be no more than one Voting Member at a time for any Site. 

Section 2. Classes of V oting Members. The Association shal1 have three classes of 
voting Memberships: 

Class A. Class A Members shall be aU those Members described in Section 
1 of this Article V with the exception of the Dectarantand the Owner(s) of the Golf 
Course. Class A Members shall be eJllitled to one vote for each acre of Property owned 
or leased by each Member. The vote with Iespect to a portion of an acre shall be rounded 
up or down to the neateSt acre. When two or more persons or entities hold lIDdivided 
interests in any part of the Property. all such persons or entities sball be Class A 
Members, ;md the vote for such part of the Property sball be exercised as they, among 
themselves, determine, but in no event sball more than one vote be cast with respect to 
each acre of the Property in which sw:h Membe.rs own lIDdivided interests, and there sba11 
be no more than one Voting Member per Site. Notwithstanding anything to the cordraIy 
contained herein, the Declarant as the Class B Member shall exercise vcting rigbts as set 
forth below with respect to any portions of the Property that may be owned by the City.of 
Kissimmee, Florida (hereinafter referred to as the "City Property") and leased to 
Declaran:t from time to time and subsequently made subject to the Declaration pursuant to 
Article I, Section ;2 thereof. 

Class B. The Class B Member shall be the Declarant or any specifically 
designated successors or assigns. The Class B Member shall be entitled to nineteen (19) 
votes for eaclJ. acre of the Property owned or leased by Declaxant. Class B Membership 
of the Association shall cease to exist at such time as the number of votes held by 
members other than Declarant in Class A and Class C is equal to the number of votes of 
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the Class B Membership. At such time, Declarant shall become a Class A Member of the 
Association for all purposes thereof; except wfwre otherwise provided in the Declaration 
and shall be entitled to one vote for each acre of the Property owned. leased or controlled 
by Declarant Declarant shall also have the right at any time and in its sole discretion to 
elect to tenninate C1ass B Membership and convert it to Class A Membership. 

Class C. The Class C Member shall be the person, persons or legal entity 
owning or leasing the Golf Course. The Class C Memoor shall be entitled to one vote for 
each twenty acres of Property owned or leased by the Class C Member. The vote with 
respect to a portion of the Golf Course shall be rounded up or down to the neiU'eSt twenty 
acres. When two or more persons or entities hold undivided interests in any part of the 
Golf Course, all such persc:ms or entities shall be Class C Members, and the vote for sucll 
part of the Golf Course shall be exercised as they. among themselves. determine, but in 
no event shall more than one vote be cast with respect to each twenty (20) acres of the 
Golf Course in which sucll Members own undiVided interests and there shall be no more 
than one Voting Member per Golf Course. 

Declarant's Veto Power. 'Whether or not the Class B Membership exists, as long 
as the Declamnt O'WllS or leases any of -the Property 5tlbject to the Declaration up to a 
maximum period of fifteen (15) years from the date hereof; it shall 'separately have the . 
right to veto any proposal set to a vote before the Association (i.e. veto power). 
Declarant's vm power shall be separate and distinct from its right to vote as provided 
hereunder. 

Section 3. AssigpmentofVoting Rights. Voting rights may not be assigned, 
in whole or in part, as such rights related to a particular tract or parcel of the Property 
except that voting rigb.ts may be assigned: (i) to Declarant with respect to the City 
Property as more specifically set forth in Section 2 above, (Ii) to a holder of an easement 
or a lessee holding a gronnd lease on a particular tract of land, provided that the primary 
term of said easement or ground lease is for a period of 1I0t less than twl:nty-five (2S) 
years, and such voting rights shall revert to the Owner of the particular Site upon 
termination of said easement or ground lease, and ("ill) to a mortgagee of a Site, provided 
that sucll assignment shall not become eflec1ive 'UIl1iI an officer or other authorized 
representative of such mortgagee shall notify the Association, by written affidavit, that a 
default has been comm.itted by the mortgagor of the applicable Site. The Association 
shall be conclusively authorized to my upon 8IIy such affidavit received by it from a 
mortgagee. The terms of this Section 3 shall not act to prolnoit the entitlement to and 
exercise of voting rights by Declarant with respect to any portions of the Property leased 
by Declarant or as otherwise set forth herein. 

Section 4. Control of the Association; Calcclation of A~e and Voting 
!Y.e. Except as hereinafter specified, control of the Association and all of its rights, 
powers and duties set forth herein and in the By-Laws and the Declaration of the 
Association shall be vested in the Board of Directors of the Association, wbicll shall act 
in acccrdanl;e with the votes of a majority of the members of the Board; subject, 
howem:, to the veto power of the Declarant provided in Section 2 ofthis Article. The 
members of the Board shall be elected by the vote of a majority oftbe Members (Classes 
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A, S and C combined) of the Allsoeiation, from time to iime, in =dance with the 
procedures and for the tc:rms established herein and in the By-Laws and the Declamion 
of the Association. Notwithstanding anything to the contIaIy contained herein, all 
calculations of lICIeage for pllIpOSes of vo1ing rights shall exclude any portions of the 
Property comprising jurisdictional wetlands tbat arc subject to consexvation easements or 
oth=rwise restricted from any fOIm of deveIopmCIXt. 

ARTICLE VI 
MEE1lNGS OF ~MBERS; QUORUMREQUlREMENTS 

The presence at any meeting of members emitled to cast, or of proxies entitled to cast, a 
lDl\iority of the total cumulative votes of all classes of membership combined, together with the 
Declarant's vote if Declarant owns any part of the Property subject to the DecIaration, shall 
constitute a quorum for any IIllIion except as otherwise provided in these Articles of 
Incorporation. the Dcclara1ion, or the Bylaws. A majority of each class shall not be required, so 
long as a majority of the cumulative total ofvotcs of all classes combined is satisfied. 

ARTICLEVlI 
BOARD OF DIRECTORS 

The affairs of the Allsociation shall be managed by a Board of Directors consisting of no 
less than three (3) nor more than nine (9) DirectorS, 'who need not be members of the 
Association; provided, however, the Board shall consist of an odd number of Directors. The 
nmnber of DiIectors may be changed by amendment of the Bylaws of the Association. The 
initial Board of Directors sba1l consist of :five (5) DirectorS, who shall serve mrtil the 
appointment of their successors as provided in the Declata!ion or the election of their successors 
as provided in the Bylaws, as the case may be. 

The names and addresses oftbe l:nitiaJ. Board of Directors arc as follows: 

1m Mitzner 

Jacob Mitzer 

Yvonne Shauey 

Marc Reicher 

William A. Beckett 

S444 WestheimerRoad, Ste.160S 
Houston, Texas 77056 

4 Banchory Court 
Palm Sea:ch Gardens, FL 33418 

1598 S. Goodman.Road 
Davenport, FL 33837 

1598 S. GoodmanRoad 
Dttvenport, FL 33837 

215 N. Bola Drive 
Orlando, FL 32801 

The manner of election of DirectoJ:s and procedures for :filling any vacancies thai may 
occur on tire Boani of Directors sba1l be prescn1led in the Bylaws. 

017404/66S941441323 5 

HOI00007!j018 : . .1 



• 
06/20/01 WED 12:22 FAX 

HOI000075078 .s 

ARTICLEvm . 
OFFICERS 

The affaiIs of the Association shall be administered by the Officers as dc~ignated in the 
Bylaws. The Officers shall be elected by the Boaxd ofDiIcctors at its first meeting following the 
atlllual meeting of the Members of the Association, and they shall serve at 1he pleasure of the 
BoaId of Directors. The =es and addresses of the Officers, who shall serve until their 
successors are elected by the Board ofDirectoIS, anl as follows: 

PRESIDENT 

VICE-PRESIDENT 

SECRETARY 

TREASURER 

Jacob.Mitzner 

Yvmme Shouey 

Marc Reicher 

ARTICLE IX 
DISSOLUTION 

The Association may be dissolved with the assent given in writing and signed by 
Declarant, if Declarant owns any part of the Property subject to the teIlIlS of the DeclaiatioD, and 
by members holding a majority of the total. cumulative votes of all classes of members. Upon 
dissolution of the Association, other tb3n incident to a merger or conso1idation, the assets of the 
Association shall be dedicated to an appropriate pOOlic agencY to be used for purposes similar to 
those for which the Association was created.. In the event that such dedication is refused 
acl:eptance, such assets shall be grant=d, conveyed and a.osigned to any non-profit eozporation; 
association, trust or other organmruon to be devoted to such similar pnzposes. This procedure 
shall be subject to Court approval on dissolution purswurt to the provisions of Florida Statutes, 
Section 617. . 

ARTICLE X 
DURATION 

The Association shall exist peIpetually. 

ARTICLE XI 
AMENDMENTS 

Amendment of1hese Articles shall require 1he assent of Declarant, if Declarant owns any 
part of the Property subject to the Declaration, and amlliorlty oftbe total cumulative votes of all 
classes of members entitled to vote thm:on, in the manner set for1h under Chapter 617, Florida 
Statutes. A majority of each class shall not be required, so long as a mlliority of the Cl111IIulative 
total of votes of the three classes combined is satisfied. Amendment of these Articles may be 
proposed by the Board of Directors and shall be voted on at a Special Meeting of the 
Membership duly called for that pUl'pOse, or at an annual meeting of the Membership. 
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The Bylaws of the Association shall be adopted by the Board of Directol'1l at the first 
meeting of Directors, !t!ld may be altered, amended or rescinded by a vote of the Declarant. if the 
Declarant owns any part of the Property subject to the Declaration, and a majority of the total 
cumulative votes of each class of membeIS voting in peISOll. or by proxy. A majority of each 
class sha1l not be requited, so long as a majority of the cumulative total or votes of the three 
classes combined is satisfied. 

ARTICLB XlII . 
DECLARATION AND BnA WS 

In the event of any conflict between the terms and provisions of the Declaration and the 
terms and provisions ofthesc Articles, the 1ermS and provisions of the Declaration sha1l control. 
In the event of any conflict between the terms and provisions of these Articles and the terms and 
provisions of the Bylaws. the terms and provisions of these Articles sha11 control. 

ARTICLE XIV 
INDEMNIFICATION 

The Association sha1l indemnilY any pezson who was or is a party, or is threatened to be 
made a party. to any threatened, pendjng or contemplated action, Sllit or proceeding, whether 
civil, crimina1, adnUnistrati:ve or investigative by reason of the fact tbat he is or was a direc:tor, 
employee, officer or agent of the Association, against expenses (including attorney's fees and 
appellate attorney's fees), judgments. fines and amaw:xts paid in settlement <Wtually and 
reasonably inewed by him in connection with the action, Sllit or proceeding ifhe acted in good 
faith and in a manner he reasonably believed to be in, or not opposed to, the best interest of the 
Association; and with respect to any criminal action or proeeeding, ifhe had no n:asonable cause 
to believe his conduct was unlawful; except tbat.no indemnification shall be made in respect to 
any claim, issue or matter as to which such pCISOn shali have been adjudged to be liable for gross 
negligence or willful misfeasance or malfeasance in the perfurmance of his duty to the 
Association, unless and only to the 6ltlent tbat the court in which the action or suit was brought 
shall determine, upon application, that despite the adjudication of liability, but in view of all the 
circumstances of the case, such person is filirly and reasonably entitled to indemnity for such 
expenses that the court sha1l deem proper. 

ARTICLE XV 
INCORPORATOR 

The name and address of the Incorporatoris as follows: 

IraMitmcr S444 WesthcimcrRoad, 8te. 1605 
Houston, Texas 77056 

~GNATURES APPEAR ON NEXT PAGE) 
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IN WITNESS WHEREOF, for the purposes offonniug this oration under the laws of 
the State of Florida. the undersigned, constituting the ilJ' tem:por.l'jffc of this . on, bas 
executed these Articles ofIncorpomtion this 2Otl!ay of Jtme~200 • 

The undersigned hereby accepts the foregoing designation as the registered agent for said 
COlporation. 

WjJJ;am A. Beckett. Registered Agent 

c::> 
~CI'! -ro 

~ rn 
.~~ .:z: 

"" ~'S?: 0 CP:£ m "" - 0 :% 

~i ~ --::.;. Cl 

@009 

-no e 
\B 

Orn ;p tJ'\ 

017_441328 J 




