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COMMUNITY DECLARATION
FOR
BELLATRAE

THIS DECLARATION is made on ihe date hereinafter set forth by PULTE HOME
CORPORATION, a Michigan corporation (the “Declarant”) and joined in by BELLA TRAE COMMUNITY
ASSOCIATION, INC., a Florida non-profit corpaoration (the “Association”).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in Osceola County, Florida, more
particularly described on Exhibit "A" attached hereto and incorporated herein by reference; and

WHEREAS, Declarant desires to create an exclusive residential community known as "BELLA
TRAE" on the Exhibit "A" land; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities in the
community and for the maintenance of the common properties; and, to this end, the Declarant desires to
subject the real property described in Exhibit "A" to the covenants, restrictions, easements, charges and
liens hersinafter set forth, each and ali of which is and are for the benefit of such property and each
owner of such property; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the values and
amenities in the community, to create an agency to which should be delegated and assigned the powers
of maintaining and administering the common properties and facilities, administering and enforcing the
covenants and restrictions, and coliecting and disbursing of the assessments and charges hereinafter
created; and

WHEREAS, the Declarant has incorporated under the laws of the State of Florida, as a
not-for-profit corporation, BELLA TRAE COMMUNITY ASSOCIATION, INC., for the purpose of exercising
the functions stated above, which association is not intended to be a Condominium Association as such
term is defined and described in the Florida Condominium Act (Chapter 718 of the Florida Statutes).

NOW, THEREFORE, the Declarant hereby declares that the real property described in the
aitached Exhibit "A" shall be held, iransferred, sold, conveyed, hypothecated, encumbered, leased,
rented, used, occupied and approved subject fo the following covenants, restrictions, easements,
conditions, charges and liens hereinafter set forth as modified and amended from time to time which are
for the purpose of protecting the value and desirability of, and which shall run with the real property and
be binding on ali parties having any right, title or interest therein or any part thereof, their respective heirs,
personal representatives, successors and assigns, as well as occupants, guests and invitees, and shalt
inure to the benefit of each Owner thereof.

ARTICLE |
DEFINITIONS
Section 1. Defipitions. When used in this Declaration, unless the context shall prohibif or

otherwise require, the following capitalized terms shall have the following meanings and all definitions
shall be applicable to the singular and plural forms of such capitaiized terms:

“Access Control System” shall mean any system intended to control access to and/or
enhance the welfare of BELLA TRAE.
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"Articles” shall mean the Articles of Incorporation of BELLA TRAE COMMUNITY
ASSOCIATION, INC., a Florida non-profit corporation, attached hereto as Exhibit "B" and made a part
hereof, including any and all amendments or modifications thereof,

"Association” shall mean and refer io BELLA TRAE COMMUNITY ASSOCIATION, INC.,
a Florida non-profit corporation, its successors and assigns.

"Board" shrall mean the Board of Directors of the Association.

"Bylaws" shall mean the Byiaws of the Association attached hereto as Exhibit "C" and
made a part hereof, including any and ali amendments or modifications thereof.

“CDD" shall mean the ChampionsGate Community Development District formed by the
Master Declarant for the purposes that may include without limitation, financing, developing and
maintaining master infrastructure for or related to Championsgate, which CDD shall be responsible for the
maintenance of all or a portion of the Championsgate common areas.

"CHAMPIONSGATE" shall mean the mixed use master development subject to the
Master Declaration of which BELLA TRAE is a par, including without limitation, golf courses and
residential resorttime share developments.

“Club” shall mean the Club Property and all facilities constructed thereon subject to
additions and deletions made by Declarant from time to time. The Club may be comprised of one or mare
parceis of land, which may not be connected or adjacent to one another.

“Club_Facilities” shall mean the actual facilities, improvements and personal property
which Declarani shall actually have constructed and/or made available to Owners pursuant to the Club
Plan. The Club Faciliies are more specifically set forth in Article XlI herein. PRIOR TO TURNOVER,
THE CLUB FACILITIES ARE SUBJECT TO CHANGE AT ANY TIME AT DECLARANT'S SOLE AND
ABSQLUTE DISCRETION.

“Club Manager” shall mean the entity operating and managing the Club, at any time.
Declarant or Association may be Club Manager as provided in this Club Plan. Declarant reserves the
right to designate the Club Manager in Declarant's sole and absolute discretion.

“Club Member” shall mean every Owner (other than an Owner who has leased his
Residential Dwelling to Lessee) and Lessee; provided, however, for the purposes of Club membership,
there shall be only one Owner and Lessee per Residential Dwelling. A person shall continue to be a Club
Member until he or she ceases to be an Owner, or ceases to be a Lessee legally entitled to possession of
a rental Residential Dwelling. Once an Owner leases a Residential Dwelling, only the Lessee shall be
entitted to exercise the privileges of a Club Member with respect to such Residential Dwelling; however,
the Owner and Lessee shall be jointly and severally liable for all assessments.

“Club Plan” shall mean the BELLA TRAE Club Plan, together with all amendments and
maodifications thereto as further detailed in Articie Xll of this Declaration.

"Common Area” shall mean and refer to those portions of the Property, and
improvements thereon, if any, which the Association has the obligation to maintain for the common use,
benefit and enjoyment of all Owners. The Common Areas that may be dedicated by plats, created in the
form of easements, or conveyed by written instrument recorded in the Public Records of Osceola County,
or by Quit Claim Deed or Fee Simple Deed from Declarant to Association are described on Exhibit "D"
aftached hereto and incomporated herein by reference. After the date hereof, Declarant may add
additional real property and/or interesis in real property located within the Property which Declarant
determines is reasonably necessary for the development or maintenance of the Common Areas or which

2
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any governmental organization or agency may require the Association to maintain. NOTWITHSTANDING
ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION OF “COMMON AREAS" AS
SET FORTH IN THIS DECLARATION 1S FOR DESCRIPTIVE PURPOSES ONLY AND SHALL iN NO
WAY BIND, OBLIGATE OR LIMIT DECLARANT TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS
SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM
BEING IN DECLARANT'S SOLE DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY
UPON SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE
COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED TO ASSOCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM.

"Common Expense" shall mean and refer to any expense for which a instaliment
Assessment or Special Assessment may be made against the Owners and shalt inciude, but in no way be
limited to, the expenses of upkeep and maintenance of the Common Area as described in Exhibit "D." If
any of the items identified as possible Common Expenses in this Declaration are included as District
Maintenance Special Assessments, the same shall not be included in Common Expenses.

"Dectarant" shall mean and refer to Pulte Home Corporation, & Michigan corporation, its
successors and assigns. It shall not include any person or party who purchases a Residential Dwelling
from Pulte Home Corporation, nor shall it inciude any person or party who purchases a Parcel from Pulte
Home Corporation uniess such purchaser of a Parcel specifically is assigned such righis by the
Declarant.

"Declaration” shaill mean and refer to this COMMUNITY DECLARATION FOR BELLA
TRAE and any amendments or modifications thereof hereafter made from time to time.

"EHA" shall mean and refer to the Federal Housing Administration.

"First Mortgagee" shall mean and refer to an Institutional Lender who holds a first
mortgage on a Residential Dwelling and who has notified the Association of its holdings.

"FNMA* shall mean and refer to the Federal National Mortgage Association.
"GNMA" shail mean and refer to the Government Nationai Mortgage Association.

“HUD" shall mean and refer to the U.S. Department of Housing and Urban Development.

“Immediate_Family Members” shall mean the spouse of the Club Member and all
unmarried children twenty-two (22) years and younger of either the Club Member or the Club Member's |
spouse. If a Club Member is unmarried, the Club Member may designate one other person who Is living ]
with such Club Member in the Residential Dwelling in addition to children of the Club Member as an adult |
Immediate Family Member. No unmarried child or other person shall qualify as an Immediate Family
Member unless such person is living with the Club Member within the Residential Dwelling.

“Individual Assessment” shall mean and refer to any assessment arising out of either or
both of the following events and specifically assessed against the appropriate Owner(s) and their
respective Residential Dwelling: () any expenses occasioned by the conduct of less than all of the
Owners or by the family, tenants, agents, guests or invitees of any Owner; and (ii) any expenses arising
out of the provision by the Association of any maintenance, repair or replacement of any Common Area,
or any other improvements within the Properties, the maintenance, repair and replacement responsibility
of which lies with the Association under the provisions of this Declaration.

“Installment Assessment” shali mean and refer to any menthly, quarterly or yearly
assessment (as determined by the Board of Directors) or charge for the purpose of operating the
Association and accomplishing any and all of its purposes as determined in accordance herewith,
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including, without limitation, payment of Common Expenses and collection of amounts necessary for the
operation of the Association.

“Institutional Lender” shall mean and refer to the owner and holder of a mortgage
encumbering a Residential Dwelling, commercial property, or Club Fagllities, which owner and holder of
said morigage shall be any federally or state chariered bank, insurance company, HUD or VA or FHA
approved mortgage lending institution, FNMA, GNMA, recognized pension fund investing in morigages,
and any federally or state chartered savings and loan association or savings bank.

“Institutional Mortgage” shall mean and refer to any mortgage given or held by an
institutional Lender,

“Lessee” shall mean the lessee named in any written lease respecting a Residential
Dwelling who is legally entitled to possession of any Residential Dwelling within BELLA TRAE. An Owner
and Lessee shall be jointly and severally liable for ali assessments.

“Lot" shall mean and refer to the least fractional part of the subdivided lands within any
duly recorded plat of any subdivision which prior to or subsequently to such platting is made subject
hereto and which has limited fixed boundaries and an assigned number, letter or other name through
which it may be identified; provided, however, that "Residentiai Dwelling” shall not mean any Common
Area.

“Master Association” shall mean and refer to the CHAMPIONSGATE PROPERTY
OWNERS' ASSOCIATION, INC., a Florida not for profit corporation.

“Master Declarant” shall mean RIDA ASSOCIATES LIMITED PARTNERSHIP, a Florida
limited partnership, and its designated successors and assigns as further defined in the Master

" Declaration.

“Master Declaration” shall mean the Declaration of Covenants, Conditions and
Restrictions for ChampionsGate recorded in OR Book 1851, Page 1611 of the Public Records of Osceola
County as amended from time to time,

“Master Plan” shall mean and refer to the Master Development Plan for BELLA TRAE on
file with the planning and zoning depariment of Osceola County and as the same may be amended or
modified from time to time.

"Neighborhood® shall mean and refer to a group of Residential Dwellings designated in
thls Declaration or in a Supplemental Declaration(s) as a separate Neighborhood for purposes receiving
other benefits or services from the Association which are not provided to all Residential Dwellings within
the Properties. A Neighborhood may be comprised of more than one housing type and may include
noncontiguous parcels of property.

“Neighborhood Association” shalli mean and refer to any property owners’ association,
homeowners’ association, condominium association or other such entity, their successors and assigns
formed pursuant to Neighborhood Association governing documents to be imposed upon any portion of
the Property. The owner of any Parcel within the Properties shall be required to form and impose a
Neighborhood Association on the Parcel before selling or conveying any a Residential Dwelling
constructed on the Parcel.

“Neighborhood Assessmenis” shall mean and refer to assessments levied against the
Residential Dwellings in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses.
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“‘Neighborhood Expenses” shall mean and refer {o the actual and estimated expenses
which the Association incurs or expects to incur for the benefit of Owners of property within a particular
Neighborhood or Neighborhoods, which may include a reasonable reserve for capital repairs and
replacements and a reasonable administrative charge, as may specifically be authorized pursuant to this
Declaration or in the Supplemental Declaration{s) applicable to such Neighborhood(s).

"Ownet" shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Residential Dwelling which is a part of the Properties, including
contract seliers, but excluding those having such interest merely as security for the performance of an
obligation. The term "Owner" shall include Declarant for so long as Declarant shall hold title to any
Residential Dwelling or Parcel.

“Parcel” shall mean and refer to any part of the Properties other than the Common Area,
Residential Dwellings, streets and roads, and land owned by the Association, the Declarani, or a
governmental body or agency or public utllity company, whether or not such Parcel is deveioped or
undeveloped, and without regard io the use or proposed use of such Parcel. Any Parcel, or part thereof,
however, for which a subdivision plat has been filed of record shall, as to such portions, cease being a
Parcel, or part thereof, and shall become Residential Dwellings or Units, as applicable.

“Property” or "Properties” shall mean and refer to the real property described on Exhibit
"A", together with such additional property as is subjected to this Declaration in accordance with Article
Viil. The term Property shall be interchangeable with “BELLA TRAE.”

“Residepntial Dwelling” shall mean and refer to either a Lot or Unit. -

“Special_Asgessment’ shall mean and refer to any assessment in addition to the
Instaliment Assessments authorized herein, levied by the Association, in any fiscal year, for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of
capital improvements, including fixtures and personal property related thereto, or for the purpose of
defraying, in whole or in part, any other costs authorized by this Daclaration.

“SEFWMD_Permit” shall mean South Florida Water Management District (“SFWMD")
permit number(s) 49-01179-P-03 (the “SFWMD Permit”) aftached hereto as Exhibit “E” and made a part
hereof. )

“Surface Water Management System” or “SWMS” shali mean the collection of devices,
improvemenis, or natural systems whereby surface waters are controlled, impounded or obstructed. This
term includes exfiltration trenches, Wetland Conservation Areas, mitigation areas, lakes, retention areas,
water management areas, ditches, culverts, structures, damns, impoundments, reservoirs, drainage
maintenance easements and those works defined in Section 373.403 (1)-(5) of the Florida Statutes. The
BELLA TRAE Surface Water Management System includes those works authorized by SFWMD pursuant
to the SFWMD Permit.

"Unit" shall mean a condominium parcel, as that term is defined in Chapter 718, Florida
Statutes (2003), hergin called the "Condominium Act", pursuant to a recorded déclaration of condominium
affecting all or part of the Properties, and for which a certificate of occupancy has been issued.

"VA" shall mean and refer to the Veterans Administration.

“Voting Interest” shall mean and refer to the appurtenant vote of each Residential
Dwelling located within BELLA TRAE, which shall include the voting interesis of the Declarant. Each
Residential Dwelling shall have an appurtenant vote of one (1} vote per Residential Dwelling; provided,
however, subject 1o the terms of Article 1V, Section 2, the Declarant shall be entitied to nine (39) votes per
Residential Dwelling owned by the Declarant.
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Section 2. interpretations. Uniess the context expressly requires otherwise, the use of the
singular includes the plural, and vice versa; the use of one gender includes all genders; and the use of
the term "including” or "include" is without limitation. Wherever any time period in this Declaration, the
Articles or the Bylaws is measured in days, "days" means consecutive calendar days; and if such time
period expires on a Saturday, Sunday or legal holiday, it shall be extended to the next succeeding
calendar day that is not a Saturday, Sunday or legal holiday. Unless the context expressly requires
otherwise, the term “Common Area”, “Common Property”, "Residential Dwelling”, “Unit’, “Residential
Dwelling” and "Property” include any and all improvements, fixtures, trees, vegetation and other property
from time to time siiuated thereon. Unless the context expressly requires otherwise, the terms
"assessment” or “assessments” shall mean and refer io any assessments made in accordance with this
Declaration and imposed, established and collected by the Association from time to time, including
without limitation, Instaliment Assessments, Special Assessments, Individual Assessments,
Neighborhood Assessments and Special Use Fees. This Declaration shall be construed liberally in favor
of the party seeking to enforce its provisions o effectuaie its purpose of protecting and enhancing the |
value, marketability and desirabifity of the Property as a residential community by providing a common ;
plan for the development and enjoyment thereof. The headings used in this Declaration or any other %
document described in the preceding Sections of this Article are for indexing purposes only and are not to i
be used to interpret, construe or apply its substantive provisions. ]

ARTICLE Il
DEVELOPMENT PLAN

Section 1. Operation, Maintenance and Repair of Common Areas. The Declarant, in order

to insure that the Common Area and other land for which i is responsibie hereunder will continue to be
maintained in a manner that will contribute to the comfort and enjoyment of the Owners and provide for
other matters of concern fo them, has organized the Association. The purpose of the Association shall be
fo operate, maintain and repair the Common Area described on Exhibit "D," and any improvements
thereon, including, but not limited to any SWMS, lakes, retention areas, culverts and/or related f
appurtenances which may be located within the Properties; to maintain and repair the Club Facilities; to
maintain the decorative entranceways to the Properties, including decorative fountain areas; to maintain,
operate and repair the gatehouss, including, without limitation, staffing with personnel; to maintain and
repair the surface of certain walis and fences, if any, bordering the Properiies and bordering the streets
within the Properties; to maintain and repair any irrigation facilities servicing land which the Association is
obligated to maintain; to pay amounts payable in connection with any private street lighting agreement
between Association and the public utility company in connection with fighting for streets within the
Properties, or other areas designated by the Board of Directors; to maintain and repair the Access Control
System; and take such other action as the Association is authorized to take with regard to the Properties
pursuant to its Articles of Incorporation and Bylaws, or this Declaration subject to the exceptions within
this Declaration. The Associafion shall not operate, maintain or repair any portions of the Common Area
described on Exhibit “D” for which the CDD bears the responsibility of operating, maintaining and
repairing subject to that Grant of Access and Utilities Easement recorded in OR Book 1611, Page 41 of
the Public Records of Osceola County in favor of the CDD, that Grant of Access and Utilities Easement
recorded in OR Book 1611, Page 51 of the Public Records of Osceola County in favor of the CDD and j
that Modification of Access and Ulilities Easement recorded in OR Book 2594, Page 1143 of the Public
Records of Osceola County in favor of the CDD.

Section 2. Roadway. The Common Areas include paved asphalt roadways as described on
Exhibit "D" (the "Roadway"). The Declarant hereby grants easements for ingress and egress aver and
across the roadways located on Properties to Owners, their guests, and invitees and to emergency
vehicles. There may be additional areas improved as roadway with asphait or other type road. Without
limiting any other provision of this Declaration, Association is responsible for the maintenance, repair
and/or resurfacing of all paved surfaces designated as Common Areas, including without limitation, roads,
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pathways, bicycie paths, and sidewalks forming a part of the Common Areas, if any. Although it shall
have the right to do so, the Declarant does not represent, warrant, agree or promise to improve additional
areas for ingress and egress purposes in the manner above described, and shall be under no obiigation
to construct the described improvementis. The Declarant hereby reserves the right to improve in the
manner hereafter set forth, at any time prior to Turnover, additional ingress and egress roadways. The
Declarant shall be under no cbligation {0 construct such improvements, but any such improvements as it
may construct shall be at its expense. Following completion of such improvements, however, at the sole
discretion of the Declarant, such improvements shall become part of the Roadway and Common Areas
owned by the Association or part of the Facilities and shali be maintained by the Association or the CDD,
as applicable. The improvements which the Declarant is authorized by this Section to construct, place or
erect shall consist of paving, curbing, irrigation facilities and landscaping similar to those located or
construcied on the Properties. Although pavement appears to be a durable material, it requires
maintenance. Association shall have the right, but not the obligation, to arrange for an annual inspection
of all paved surfaces forming a part of the Common Areas by a licensed paving contractor and/or
engineer. The cost of such inspection shall be a part of the Common Expenses of the Association.
Association shall determine annually the parameters of the inspection to be performed, if any. By way of
example, and not of limitation, the inspector may be required to inspect the roads and sidewalks forming
part of the Common Areas annually for deterioration and to advise Association of the overall pavement
conditions including any upcoming maintenance needs. Any patching, grading, or other maintenance
work should be performed by a company licensed to perform the work. AT PRESENT, THE ROADWAYS
ADJACENT OR IN PROXIMITY TO BELLA TRAE ARE PART OF THE CDD PUBLIC
INFRASTRUCTURE., EACH OWNER BY THE ACCEPTANCE OF A DEED TO THEIR LOT
ACKNOWLEDGES AND AGREES THAT NEITHER THE ASSOCIATION NOR THE DECLARANT HAVE
ANY CONTROL WITH REGARD TO ACCESS AND USAGE OF SUCH ROADWAYS BY THE GENERAL

PUBLIC.

Sectioh 3. Irrigation Facilities. The Declarant hersby reserves the right from time to time to
improve and expand the existing irrigation facilities in the manner hereafter set forth at any time prior to
Tumover, The Declarant shall be under no obligation to improve or expand such irrigation facilities.
Following completion of such expansion and improvement, however, the irrigation facilities shall become i
part of the Common Area owned and maintained by the Association. The improvements which Declarant
is authorized by this Section to make may consist of additional underground sprinkler lines and sprinkler
heads, and may be located in, on, under, or adjacent to the Properties or the Common Area, and may
either be separate from or connected to existing irrigation facilities. EACH OWNER BY THE
ACCEPTANCE OF A DEED TO THEIR RESIDENTIAL DWELLING ACKNOWLEDGES AND AGREES
THAT THE IRRIGATION SYSTEM MAY UTILIZE A WATER SUPPLY FROM VARIOUS SOURCES.
SUCH WATER IS TO BE USED FOR THE PURPOSE OF IRRIGATION TO THE COMMON AREAS
ONLY. THE WATER FROM THESE SOURCES MAY OR MAY NOT HAVE A HIGH CONCENTRATION !
OF IRON WHICH CAN CAUSE STAINING. DECLARANT CANNOT DETECT IN ADVANCE WHICH
WATER SUPPLY MAY STAIN WALLS, SIDEWALKS, DRIVEWAYS AND SURROUNDING AREAS.
EACH OWNER ACCEPTS BY THE ACCEPTANCE OF A DEED TO THE!R RESIDENTIAL DWELLING
THAT IT MAY BECOME NECESSARY TO INSTALL A TREATMENT SYSTEM TO THE IRRIGATION
WATER TO PREVENT STAINING ON THE RESIDENTIAL DWELLING, AND OWNER SHALL BE
RESPONSIBLE TO INSTALL SUCH TREATMENT SYSTEM. TO THE EXTENT THAT COMMON |
AREAS REQUIRE SUCH TREATMENT SYSTEM, IT SHALL BE PAID FOR BY THE ASSQCIATION AS
A COMMON EXPENSE. EAGH OWNER BY THE ACCEPTANCE OF A DEED TO THEIR RESIDENTIAL |
DWELLING ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION, NOT DECLARANT, SHALL
BE RESPONSIBLE FOR THE LONG TERM MAINTENANCE OF THE IRRIGATION SYSTEM.

Section 4. Retention Walls. The Declarant may construct retention walls within the
Properties. Such walls (the “Retention Walls”) shall be maintained, repaired or replaced by the
Association. The Association may perform any such maintenance, repairs or replacement of the
Reiention Walls and the costs of such repair shall be included in the Installment Assessmenis or
assessed as a Special Assessment, as applicable. Failure of the Association to undertake any such
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maintenance, replacement or repair on the Retention Walls shall in no event be deemec a waiver of the
right to do so thereafter. Notwithstanding anything contained in this Section, the Declarant neither
commits o, nor shall hereby be obligated o, construct such Retention Walls.

Section 5. Boundary Walls. The Declarant may construct a border or perimeter wall along
all or part of some or all of the publicly dedicated arterial and collector streets within the Properties or
streets bounding its perimeter. Such walls {the "Boundary Walls") may be constructed either on
dedicated rights of way, Common Areas, Residential Dwellings, or other land adjacent to such rights of
way, and may include a combination of berming, landscaping and vegetation or other material to provide
for buffering to the extent desired by Declarant. Whether or not located on Common Areas, the
Association shall maintain and repair at its expense such Boundary Walls, if any. The Association shall
maintain and repair at its expense and as a Common Expense any such Boundary Walls located on
Common Areas. The Association may perform any such maintenance, repairs or replacement of the
Common Area Boundary Walls and the costs of such repair shall be included in the Installment
Assessments or assessed as a Special Assessment, as applicable, Failure of the Association to
undertake any such maintenance, replacement or repair on the Boundary Walls shall in no event be
deemed a waiver of the right to do so thereafter. Notwithstanding anything contained in this Section, the
Declarant neither commits to, nor shall hereby be obligated to, construct such Boundary Walls. The
Declarant, for itself and its successors and assigns and for the Association hereby reserves an easement
ten (10) teet wide running paraliel to and adjacent to any arterial and/or collector roads and streets for the
purpose of construction of a privacy wall or fence and name monuments for the Properties. Once such
wail or fence or monuments, or both, have been erected, the Association shall have the obligation, at the
Association's expenss, which shall be a Common Expense, to maintain, repair and replace such wall or
fence and menuments in a neat and aesthetic condition. The Declarant hereby grants the Association a
non-exclusive perpetual easement over the Properties to permit the Association to undertake such
Boundary Wall maintenance and painting as it may be responsible for pursuant to this Declaration.
Owners other than Declarant shall not alter or modify such Boundary Wall, including, without fimitation,
the color of such Boundary Wall. The specific rights granted by this Section are in addition to, and not
exclusive of, those rights or remedies which may be otherwise available to the Association, or other
parties. Notwithstanding anything contained in this Section to the contrary, Declarant neither commits to,
nor shall hereby be obligated to, construct such Boundary Walls.

Section 6. Access Control System. Declarant may install an access control system at the
entrance to BELLA TRAE. Association shall have the right, but not the obilgation, to contract for the
installation of additional Access Control System facilities for BELLA TRAE. Prior to Turnover, all coniracts
for Access Control Systems shall be subject to the prior written approval of Declarant. ASSOCIATION
AND DECLARANT SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS OF ACCESS
CONTROL MEASURES UNDERTAKEN. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH
RESIDENTIAL DWELLING ACKNOWLEDGES THAT DECLARANT, ASSOQOCIATION, AND THEIR
EMPLOYEES, AGENTS, MANAGERS, DIRECTORS AND OFFICERS, ARE NOT INSURERS OF
OWNERS COR RESIDENTIAL DWELLINGS, OR THE PERSONAL PROPERTY LOCATED WITHIN
RESIDENTIAL DWELLINGS. DECLARANT AND ASSOCIATION WILL NOT BE RESPONSIBLE OR
LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM ANY CASUALTY OR INTRUSION
INTO A RESIDENTIAL DWELLING.

ARTICLE HI
PROPERTY RIGHTS
Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and

non-exclusive easement of enjoyment in and to the Common Area which shall be appurtenant to and
shall pass with the fitle o every Residential Dwelling, subject to the foilowing provisions:
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(a) The right of the Association from time to time to establish, modify, amend and
rescind reasonable Rules and Regulations regarding use of the Common Area;

(b) The right of the Association to- charge reasonable admission and other fees for
use of any facilities situated upon the Common Area;

{c) The right of the Association to suspend the voting rights and right to use of the
Common Area by an Owner for any period during which any regular Installment Assessment levied under
this Declaration against his Residential Dwelling remains unpaid for a period in excess of ninety (90)
days, and for a period not to exceed sixty (60) days for any infraction of its pubiished Rules and
Regulations;

(d) The right of the Association to dedicate, transfer or mortgage all or any part of
the Common Area; provided, however, Association may not convey, abandon, aliehate, encumber, or
transfer all or a portion of the Common Areas to a third party without: {i) if prior to Turnover, the approval
of: {(a) a majority of the Board; and (b) the consent of Declarant; or (i) from and after Turnover, the
approval of: (i) a majority of the Board; and (ji) sixty-six and two-thirds (66 2/3%) percent of the Voting
interests (in person or by proxy) at a duly noticed meeting of the members in which there is a quorum
present;

{e) The right of the Association to grant easements as to the Common Area or any

part thereof;
H The right of the Association to otherwise deal with the Common Area; and
([} The right of the CDD to operate and maintain the CDD Facilities.
Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment and other

rights in the Common Area to: (i} ali family or household members of such Owner; or (ii) such Owner’s
tenants or contract purchasers; and (iii} all family or household members of such fenants or contract
purchasers provided the foregoing actually reside upon such Owner's Residential Dwelling. Any
delegation to tenants or invitees of any of the foregoing is subject to this Declaration and the Association's
Rules and Regulations.

Section 3. Easements for Residential Dwellings. Each Owner of a Residential Dwelling
shall have an easement of reasonable size and duration upon, over and across the Residential Dwellings
adjacent to it when any part of the Residential Dwelling or appurtenant structure thereof (including, but
not limited to, gabled ends} is constructed in such a manner so as to lie directly on or over the comman
side or rear Residential Dwelling fines between such Residenttal Dwellings, such easement being for the
purpose of maintenance, repair and reconstruction of the Residential Dwelling or appurtenant structure
originally constructed by Declarant and for rain water run-off as may be required. This easement shall
apply only whenh necessary to accomplish the purposes set forth herein, and the Owner exercising such
easement rights shall be liable for any damages o the adjacent Residential Dwelling arising thereby.
Each Residential Dwelling on which such a Residential Dwelling or appurtenant structure, as described
above, has been constructed is hereby benefited and burdened by reciprocal appurtenant easements for
maintenance, repair and reconstruction as described above; for lateral and subjacent support; and for
encroachments between each Residential Dwelling for the unwillful ptacement, settling or shifting of the
improvernents as originally constructed thereon, or reconstructed in accordance with this Declaration;
provided, however, that in no event shall an easement for encroachment exist if such encroachment was
caused by willful misconduct on the part of the Owner of any Residential Dwelling. Notwithstanding
anything in this Section to the contrary, in no event shall any easement extend to a distance of more than
five (5) feet, as measured from any point on the common boundary line between Residential Dwellings
along a line perpendicular to such boundary at such point. '
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Secfion 4. Easements for Utilities, Drainage and Sprinklers. Perpetual easements for the
installation and maintenance of utilities and drainage facilities are hereby reserved to Declarant over of
BELLA TRAE, including all areas encumbered by recorded easements as of the date hereof {which
easements shall include without limitation, the right of reasonable access over Residential Dwellings to
and from the easement areas). The Association shali have the right hereafier to convey such additional
easements encumbering the Common Area as may be deemed necessary or desirable on an exclusive
or non-exclusive basis to any person, corporation or governmentai entity. Further, an easement is hereby
reserved over all portions of the Propetiies for electrical apparatus, CATV facilities, or other apparatus for
any utilities, now or hereafter instalied to serve any portion of the Properties; provided, however, no such
apparatus or facilities shall be installed within a Residential Dwelling or Residential Dwelling so as to
unreasonably interfere with the use thereof by the Owner, nor shall such facilities hinder the Association
in the exercise of its right hereunder. The sasement rights resetved pursuant to this paragraph shall not
impose any obligation on Declarant to maintain any easement areas or install or maintain the utiliies or
improvements that may be located in, on or under such easements, or which may be served by them.
Within such easement areas, no structure, planting, or other material shall be placed or permitied to
remain which may damage or interfere with access to, or the installation and mainienance of, the
easement areas or any utilities or drainage facilities, or which may change the direction, or obstruct or
retard the flow, of water through drainage channeis in such easement areas or which may reduce the size
of any water retention areas constructed in such easement areas. The Owner of any Residential
Dwelling subject to an easement described herein shall acquire no right, title or interest in or to any poles,
wires, cables, conduits, pipes or other equipment or facilities placed on, in, over or under the Properties
which is subject to such easement. Subject to the terms of this Declaration regarding maintenance of
Common Areas, the easement areas of each Residential Dwelling and all above-ground improvements in
such easement areas shall be maintained continuously by and at the expense of the Owner of the
Residential Dwelling, except for those improvements for which a public authority, the Association or utility
company is responsible. With regard to specific easements of record for drainage, Declarant shall have
the right, but without obligation, to alter the drainage facilities thersin, including slope control areas,
provided any such alteration shall not materially adversely affect any Residential Dwelling, unless the
Owner of such Residential Dweliing shall consent to such alteration. The Common Area is defined to
include easements under each Residential Dweliing for the benefit of each respective Residential
Dwelling Owner serviced by said easements and for the benefit of the Association and any public or
private utility company responsible for installation, repair, replacement or maintenance of any such
conduits, pipes, ducts, plumbing, wiring and all other facilities necessary for the furnishing of utility
services to the Residential Dwellings.

Section 5. Prohibition of Certain Activities. No damage to, or waste of, the Common Area or
any part thereof, shall be committed by any Owner or any tenant or invitee of any Owner. No noxious,
destructive or offensive activity shall be permitted on or in the Common Area or any part thereof, nor shail
anything be done thereon which may be or may become an unreasonable annoyance or nuisance io any
other Owner. No Owner may maintain, treat, landscape, sod, or place or erect any improvement or
structure of any kind on the Common Area without the prior written approval of the Board of Directors.
ALL OWNERS, OCCUPANTS AND USERS OF BELLA TRAE ARE HEREBY PLACED ON NOTICE
THAT (1) DECLARANT AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES
AND OTHER DESIGNEES AND/OR (2) ANY OTHER PARTIES, INCLUDING BUILDERS WILL BE,
FROM TIME TO TIME, CONDUCTING CONSTRUCTION ACTIVITIES, BLASTING, EXCAVATION,
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO BELLA TRAE. BY THE
ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD,
LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF BELLA TRAE, EACH SUCH
OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES
iy THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS
OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) NOT TO ENTER UFON, OR
ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO
ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR CTHERWISE) ANY
PROPERTY WITHIN OR IN PROXIMITY TO BELLA TRAE WHERE SUCH ACTIVITY IS BEING

10




CL 2006094148 OR 3119/1692

CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (i) DECLARANT, BUILDERS AND
THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES,
DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING
DIRECTLY FROM DECLARANT'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY
PURCHASE OR USE OF ANY PORTION OF BELLA TRAE HAS BEEN AND WILL BE MADE WITH
FULL KNOWLEDGE OF THE FOREGOING.

Section 6. Rules and Requlations. No Owner or other permitted user shall violate the
reasonable Rules and Regulations for the use of the Comman Area, as the same are from time to fime
adopted by the Board. THE RULES AND REGULATIONS SHALL NOT APPLY TO DECLARANT OR TO
ANY PROPERTY OWNED BY DECLARANT, AND SHALL NOT BE APPLIED IN A MANNER WHICH
WOULD PROHIBIT OR RESTRICT THE DEVELOPMENT OR OPERATION OF THE PROPERTY OR
ADVERSELY AFFECT THE INTERESTS OF DECLARANT. WITHOUT LIMITING THE FOREGOING,
DECLARANT AND/OR ITS ASSIGNS, SHALL HAVE THE RIGHT TO: () DEVELOP AND CONSTRUCT
RESIDENTIAL DWELLINGS, COMMON AREAS AND THE RELATED IMPROVEMENTS WITHIN BELLA
TRAE, AND MAKE ANY ADDITIONS, ALTERATIONS, IMPROVEMENTS, OR CHANGES THERETO; (11)
MAINTAIN SALES OFFICES (FOR THE SALE AND RE-SALE OF (A) RESIDENTIAL DWELLING AND
(B) RESIDENCES AND PROPERTIES LOCATED OUTSIDE OF BELLA TRAE), GENERAL OFFICE
AND CONSTRUCTION OPERATIONS WITHIN BELLA TRAE; (lll) PLACE, ERECT OR CONSTRUCT
PORTABLE, TEMPORARY OR ACCESSORY BUILDINGS OR STRUCTURE WITHIN BELLA TRAE
FOR SALES, CONSTRUCTION STORAGE OR OTHER PURPOSES; (IV) TEMPORARILY DEPOSIT,
DUMP OR ACCUMULATE MATERIALS, TRASH, REFUSE AND RUBBISH IN CONNECTION WITH
THE DEVELOPMENT OR CONSTRUCTION OF ANY PORTICN OF BELLA TRAE; (V) POST, DISPLAY,
INSCRIBE OR AFFIX TO THE EXTERIOR OF ANY PORTION OF THE COMMON AREAS OR
PORTIONS OF BELLA TRAE OWNED BY DECLARANT, SIGNS AND OTHER MATERIALS USED IN
DEVELOPING, CONSTRUCTING, SELLING OR PROMOTING THE SALE OF ANY PORTION BELLA
TRAE; (VI) EXCAVATE FILL FROM ANY LAKES OR WATERWAYS WITHIN AND/OR CONTIGUQUS
TO BELLA TRAE BY DREDGE OR DRAGLINE, STORE FILL WITHIN BELLA TRAE AND REMOVE |
AND/OR SELL EXCESS FILL; AND GROW OR STORE PLANTS AND TREES WITHIN, OR |
CONTIGUOUS TO, BELLA TRAE AND USE AND/OR SELL EXCESS PLANTS AND TREES; AND (Vi)
UNDERTAKE ALL ACTIVITIES WHICH, IN THE SOLE OPINION OF DECLARANT, ARE NECESSARY |
FOR THE DEVELOPMENT AND SALE OF ANY LANDS AND IMPROVEMENTS COMPRISING BELLA
TRAE.

Section 7. Title o Common _Area. All or portions of the Common Areas may be dedicated
by plats, created in the form of easements, or conveyed by written instrument recorded in the public
records, or by Fee Simple Deed or Quit Clam Deed from the Declarant to the Association. The
dedication, creation by easement, or conveyance shali be subject to easements, restrictions,
reservations, conditions, limitations, and declarations of record, real estate taxes for the year of
conveyance, zoning, land use regulations and survey matters. Association shall be deemed to have
assumed and agreed to pay all continuing obligations and service and similar contracts relating to the
ownership operation, maintenance, and administration of the conveyed portions of Common Areas and
other obligations relating to the Common Areas imposed herein. Association shall, and does hereby,
indemnify and hold Declarant harmless on account thereof. Association shall accept any and all transfer |
of permits from Declarant, or any other permitiee of any permit required by a governmental agency in ‘
connection with the development of BELLA TRAE, as modified and/or amended. Association shall
cooperate with Declarant, or any other permittee of such permits, as modified and/or amended, with any
applications, certifications, documents or consents required to effectuate any such transfer of permits to
Association. THE COMMON AREAS, PERSONAL PROPERTY AND EQUIPMENT THEREON AND
APPURTENANCES THERETC SHALL BE DEDICATED OR CONVEYED IN “AS IS, WHERE 18"
CONDITION WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED CR IMPLIED, IN
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FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON
AREAS BEING CONVEYED.

After the conveyance or dedication of any portion of the Common Areas {o Association, the
portion of the Common Areas so dedicated shall be owned, operated and administered by Assoctation for
the use and benefit of the Owners of all property interests in BELLA TRAE, including without limitation,
Association, Declarant, Owners and any Institutional Mortgagees. Subject to Association’s right to grant
easements, and other interests as provided herein, Association may not convey, abandon, alienate,
encumber, or transfer all or a portion of the Common Areas to a third party without (i) if prior to Turnover,
the approval of (a) a majority of the Board; and (b) the consent of Declarant, or (i} from and after the
Turnover, the approval of (i) a majority of the Board; and (ji) sixty-six and two-thirds (66 2/3%) percent of
the Voting Interests (in person or by proxy) at a duly noticed meeting of the members in which there is a
quorum present.

Section 8. Declarant and Associagtion Easemeni. In addition to the aforementioned
easements, Declarant reserves for itself, the Association, the Architectural Control Commitiee, and their
respective grantees, successors, legal representatives and assigns, an easement for ingress and egress
to, over and across each Residential Dwelling and the right to enter upon each Residential Dwelling for
the purpose of exercising its and their rights and obligations under this Declaration. Entry into any
Residential Dwelling, absent emergency conditions, shall not be made without the consent of the Owner
or occupant thereof for any purpose, except pursuant to a valid order of court.  An Owner shall not
arbitrarity withhold consent to such entry for the purpose of discharging any duty or exercising any right
granted by this Article, provided such entry is upon reasonable notice, at a reasonable time, and in a
peaceful and reasonable manner.

Section 8. Easement for Pedestrian Access. A non-exclusive easement is hereby reserved
in favor of Declarant, the Association, and its successors and assigns, over and across a strip of land
extending three (3) feet on each side of any and all Residential Dwelling lines within the Properties which
are not improved by a party wall or other improvemants, and which lines lie between the exterior walis of
any two buildings on the Properties, to be used for pedestrian ingress and egress to and from all portions
of the Common Area. It is the intent of this paragraph that the right to use the six (6) foot easement over
certain Residential Dwelling lines, as described above, may be assigned on a non-exciusive basis by
Deciarant, the Association, without relinquishing the right of the assigning party to use the easement for
the purposes herein stated. Without limiting the generality of the stated purpose of the easement herein
described, it is intended that this easement be used to allow specified pedestrians to walk between
buildings on the Properiies in order to reach any portion of the Common Area.

Section 10. Associagtion Easement. A non-exclusive easement is hereby established over all
portions of the Common Areas, for ingress and egress to and from all portions of the Properties, and for
maintenance of the Common Area and all Residential Dwellings for the benefit of the Association, and the
Architectural Contro! Committee and their respective contraciors, agents and licensees

Section 11. Owners Easements. Owners of Residential Dwellings shall have a non-exclusive
easement over the Residential Dwellings of other Owners for the purpose of delivery of bulky items and
for the purpose of major improvements or repairs. In the event the user of such easement damages the
Residential Dwellings over which he traverses, such user shall be responsible for the repair of the
damages. in the event the Residential Dwellings constructed on adjacent Residential Dwellings share a
common sidewalk, both Owners of the adjacent Residential Dwellings and their guests, tenants and
invitees, shall have a non-exclusive easement for ingress and egress over all sidewalks as construcied.
In the event such common sidewalk shall require repair, replacement or maintenance, it shali be the
obligation of the Association to repair, replace, or maintain such sudewalks and such repair, replacement
or maintenance shall be a Common Expense.

12
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Section 12. Easement Over the Grassed Area. The Association and its coniractors shall
have an easement over grassed portions Common Areas for lawn maintenance which maintenance shall
include, without limitation, fertilizing, pruning, mowing, spraying of insecticide and resodding, if necessary,
as well as any related functions.

Section 13, Easements Reserved in Common_Area for Use in_Connection with Other
Homeowner Associations. s. Declarant hereby reserves unto itself, its successors and assigns, the right to
grant easements over any of the Common Area not occupied by a building or recreation amenity to be
used for, by or in connection with any homeowners association development which may hereafter be
erected on land now or hereafter owned by Declarant within the Properties, or as may become necessary
in providing such developments with utility services, drainage or irrigation facilities. Neither this
reservation of rights, nor anything else herein contained is intended to, nor shall it, constitute or be
deemed to constitute a commitment, warranty or representation by Declarant to hereafter construct or
develop such other homeowners assaociation developments and Declarant hereby deciares that it neither
makes nor gives any such commitment, warranty or representation.

Section 14. General Easements. z

(a) Perpetual easements for the installation and maintenance of utilities and
drainage areas are hereby reserved to Declarant, the Association, and Osceola County in and to all utility
easement and drainage easement areas shown on the Plat (which easements shall include, without
limitation, the right of reasonable access over Residential Dwellings to and from the easements areas),
and Declarant, the Association and Osceola County each shall have the right to convey such easements
on an exclusive or non-exclusive basis to any person, corporation or governmental entity. Neither the
easement rights reserved pursuant to this Section nor as shown on the Plat shall impose any obligation
on Declarant to maintain such easement areas, nor to install or maintain the utilities or improvements that
may be located on, in or under such easements, or which may be served by them. Within easement
areas, no structure, planting, or other material shall be placed or permitted to remain which may damage
or interfere with access to or the installation of the use and maintenance of the easement areas or any
utilities or drainage facilities, or which may change the direction of flow or obstruct or retard the flow of
drainage water in any easement areas, or which may reduce the size of any water retention areas con-
structed by Declarant in such easement areas. The easement areas of each Residential Dwelling,
whether as reserved hereunder or as shown on the Plat, and all improvements in such easement areas
shall be maintained continuously by the Owner of the Residential Dwelling upon which such easement
exists, except for those improvements for which a public authority or utility company is responsible. With
regard to specific easements for drainage shown on the Plat, the Declarant shall have the right, without
any obligation imposed thereby, to alter or maintain drainage facilities in such easement areas, including
slope control areas.

(9] The Declarant may designate certain areas of the Properties as "Drainage
Easements" on the final plat. Such Drainage Easements may not be subsequently removed by Owners.
No permanent improvements or structures shall be placed or erected upon the Drainage Easements. In
addition, no fences, driveways, pools and decks, patios, air conditioners, any impervious surface
improvements, utility sheds, sprinkier systems, irees, shrubs, hedges, plants or any other landscaping
element other than sod shall be placed or erected upon or within such Drainage Easements. This
Paragraph shali not apply to Declarant if such improvements by it are approved by Osceola County.

(¢} The Declarant, for itself and its successors and assigns and for the Association
hereby reserves an easement five (5) feet wide running along the rear or side lot line, as the case may
be, of any Residential Dwelling which is parallel to and adjacent to any arterial and/or collector roads and
streets for the purpose of construction of a privacy wall or fence and name monuments for the Properties.
Once such fence or monuments, or both, have been erected, the Association shall have the obligation, at
the Association's expense, which shall be a common expense, to maintain, repair and replace the exterior
portions of such wall or fence and monuments in a neat and aesthetic condition. The level of
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maintenance and repair as well as color of paint shall be consistent with the level of maintenance and
repair and color applied to the exterior surfaces of such wall, fence or monument. The Declarant hereby
grants the Association a non-exclusive perpetual easement as fo all Residential Dwellings to the extent
necessary to permit the Association to undertake such privacy wall mainienance and painting as it may
be responsible for pursuant to this Declaration. Residential Dwelling Owners other than Declarant shall
not alter or modify such privacy wali, inciuding, without limitation, the color of such privacy wall. The
specific rights granted by this Section are in addition to, and not exclusive of, those rights or remedies
which may he otherwise available to the Association, or other pariies.

(d) Association and Owners consent hereby {0 an easement for utilities, including
but not limited to telephone, gas, water and electricity, sanitary sewer service, and irrigation and drainage
in favor of ail lands which abut the Properties, their present Owners and their successors and assigns.
The easement set forth in this Paragraph shall include the right to "tie in", join and atftach to the existing
utilities, sanitary sewer service, irrigation and drainage in the Properties so as to provide access to these
services to said abutting lands directly from the Propetrties.

(e) The Board of Directors shall have the right to create new easements for
pedestrian and vehicular traffic and utility services across and through the Properties; provided, however,
that the creation thereof does not adversely affect the use of any Residential Dwelling.

" The creation of new easements as provided for in this Section shali not
unreasonably interfere with ingress to and egress from a Residential Dwelling or residence thereon.

(@ In the event that any structure or improvement on any Residential Dwelling shall
encroach upon any of the Common Areas or upon any other Residential Dwelling for any reason other
than the intentional or negligent act of the Owner, or in the event any Common Area shall encroach upon
any Residential Dwelling, then an easement shail exist to the extent of such encroachment for so long as
the encroachment shall exist. ‘

() Notwithstanding anything in this Section to the conirary, no easement granted by
this Section shall exist under the outside perimetrical boundaries of any residential structure or
recreational building originally constructed by the Declarant on any portion of the Properties.

Section 15. Use of Undeveloped Properties. For so long as there is any undeveloped
property eiigible for inclusion in the Properties, Declarant reserves the right to develop such property as
single family detached properties, fee simple townhomes, condominium, common area or other uses.

Section 18. Blanket Easement in Favor of District. Solely to the extent necessary for the CDD
to carry out its rights and obligations, the CDD shall have blanket easements necessary for CDD
operations above, across, and under BELLA TRAE. The easement shall permit, without limitation, all
construction, maintenance and replacement activities of the CDD.

Section 17. Recorded Easements. The Properties are also subject to that Grant of Access
and Utilities Easement recorded in OR Book 1611, Pags 41 of the Public Records of Osceola County in
favor of the CDD, that Grant of Access and Uiilities Easement recorded in OR Book 1611, Page 51 of the
Public Records of Osceola County in faver of the CDD, that Modification of Access and Utilities Easement
recorded in O. Book 2594, Page 1143 of the Public Records of Osceola County in favor of the CDD
(collectively, the “Recorded Easements”).

Section 18. Master Declaration Easements. The Properties are also subject to those
easements created pursuant to the Master Declaration, as hereinafter defined, and any amendments
thereto. Such easements include, without limitation, rights of access, ingress and edress and road
purposes over portions of the Common Areas described in this Declaration for persons other than
Owners within BELLA TRAE.
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ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Voting Rights. Every Owner of a Residential Dwelling, which is subject to
assessments shall be a member of the Association, subject to and bound by the Assocciation's Articles of
Incorporation, Bylaws, Rules and Regulations, and this Declaration. The foregoing does not include
persons or entities that hold a leasehold interest or an interest merely as security for the performance of
an obligation. Ownership, as defined above, shall be the soie qualification for membership. When any
Residential Dwelling is owned of record by two or more persons or other legal entity, all such persons or
entities shall be members. An Owner of more than one Residential Dwelling shall be entitled to one
membership for each Residential Dwelling owned. Membership shall be appurtenant to and may not be
separated from ownership of any Residential Dweiling which is subject to assessments, and i shall be
automatically transferred by conveyance of that Residential Dwelling. The Declarant shall be a member
so’long as it owns one or more Residential Dwellings.

Section 2. Membership Classifications. The Association shall have two classes of voting
membership, Class A and Class B. All votes shall be cast in the manner provided in the Bylaws. The two
classes of voting memberships, and voting rights related thereto, are as follows:

(@) Class A, Class A members shall be Owners of Residential Dwellings located

-within the real property described in Exhibit “A”; provided, however, the Declarant shall not be a Class A

member. When more than one person or entity holds an interest in any Residentiai Dwelling, the vote for

such Residential Dwelling shall be exercised as such persons determine, but in no event shall more than

the number of votes hereinafter designated be cast with respect to such Residential Dwelling nor shall

any split vote be permitted with respect to such Residential Dwelling. Every Residential Dwelling within
the Properties, the Owner of which is a Class A member, shall be entitled to one (1) vote.

(b) Class B. Declarant shall be the Class B member, and shall be entitled to nine (9)
voies for each Residential Dwelling owned; provided, however, that as to land which is annexed or added
pursuant to Article Vil of this Declaration, Declarant shail be entitled o fourteen (14) votes per acre or
fraction thereof contained within a Parcel, uniil such time as the Parcel is platted or subjected to
condominium form of ownership, whereupon Declarant shall be entitfed to nine (9) votes per Residential
Dwelling in lisu of the votes per acre. Notwithstanding the foregoing, from and after Turnover, the
Deciarant shall be entitled to one {1) vote for each Residential Dwelling owned.

Section 3. Turnover. “Turnover” shall mean the transfer of operation of the Association by
the Declarant to Owners other than the Declarant. The Turnover of the Association by the Declarant shall
occur at the Turnover meeting. The purpose of the Turnover meeting shall be fo elect directors to the
Association. No more than sixty (60) days and no less than thirty (30) days prior to the Tumover meeting,
the Association shalil notify in writing all Class A and Class B members of the date, location, and purpose
of the Turmover meeting. The Turnover meeting shall take place within three (3} months of the occurrence
of the following events, whichever ococurs earliest:

(a) When ninety percent (90%) of the Residential Dwellings are conveyed to
Owners, other than Declarant; or

{b) On December 31, 2020; or

(c) Declarant makes the election, in its sole and absolute discrstion, o give
written notice fo the Association of its decision to cause the Turnover to occur.
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Notwithstanding the foregoing, £ at any time or times subsequent to any such conversion,
additional land is added by the Declarant pursuant to Article VIl hereof, such additional land shall
automatically be and become Class B Residential Dwellings. In addition, if following such addition of
land, the total votes allocable to all Residential Dwellings then owned by the Declarant shall exceed the
remaining total votes outstanding in the remaining Class A membership (i.e., excluding the Declarant),
then any Ciass B Residential Dwellings owned by the Declarant shall be entitled to nine (9) votes for each
Residential Dwelling. Any such reconversion shall not occur, however, if either occurrence (ii) or (i)
above shall have taken place.

ARTICLE V

RIGHTS AND OBLIGATIONS OF
OWNERS AND THE ASSOCIATION

Section 1. Responsibilities. The Association, subject to the rights of the Owners set forth in
this Declaration, shall be responsible for the exclusive management and controt of those portions of the
Common Area not subject 1o the Recorded Easements, and shall keep the same in good, ciean and
proper condition, order and repair. The Association shall aiso maintain and care for the land designated
in Article Il hereof, in the manner therein required. The Association shall be responsible for the payment
of all costs, charges and expenses incufred in connection with the operation, administration and
management of thogse portions of the Common Area not subject to the Recorded Easements, and
performance of its other obligations hereunder.

Section 2. Manager. The Association may obtain, emp!oy and pay for the services of an
enttty or person, hereinafter called the "Manager”, to assist in managing its affairs and carrying out its
responsibilities hereunder to the extent it deems advisable, as well as such other personnel as the
Association shall determine to be necessary or desirable, whether such personnei are fumished or
employed directly by the Asscciation or by the Manager. Any management agreement must be
terminable for cause upon thirty (30) days notice, be for a term not to exceed three (3) years, and be
renewable only upon mutual consent of the parties.

Section 3. Personal_Property for Common Use. The Association may acquire and hold
tangible and intangible personal property and may dispose of the same by sale or otherwise, subject to
such restrictions, if any, as rmay from time to time be provided in the Association's Articles or Bylaws.

Section 4. Insurance. The Association at all times shall procure and maintain adequate
policies of pubilic liability insurance, as well as other insurance that it deems advisable or necessary. The
Association additionally may, in its sole discretion, cause all persons rasponsibie for collecting and
disbursing Association moneys to be insured or bonded with adequate fidelity insurance or bonds. 3

Seetion 5. Implied Rights. The Association may exercise any other right or privilege given
to it expressly by this Declaration, its Articles or Bylaws, or by law and every other right or privilege
reasonably implied from the existence of any right or privilege granted herein or therein or reasonably
necessary to effectuate the exercise of any right or privileges granted herein or therein.

Section 8. Common_Expense. The expenses and costs incurred by the Association in
performing the rights, duties, and obligations set forth in this Article, are hereby declared to be Common
Expenses and shall be paid by Class A members. All expenses of the Association in performing its duties
and obligations or in exercising any right or power it has under this Declaration, the Articles of
Incorporation or the Bylaws are deemed to be and are hereby Common Expenses. Common Expenses
shall be borme by Class A members.

Saction 7. Lawn and Landscaping Maintenance, All lawn and landscaping maintenance in
those portions of the Common Area in the Properties not subject to the Recorded Easements shall be the
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responsibility of the Association. Lawn maintenance shall include cutting, sprinkling, pest control,
replanting and related maintenance. Such maintenance shall include the maintenance of landscaped
areas and shrubbery. The expense of such lawn and landscaping maintenance shall be a Common
Expense.

Section 8. Sprinkling Systern. The Association is hereby granted a non-excusive easement
over, on, under, across and through the Properties for the purpose of maintaining, repairing, replacing
and operating such of the irrigation facilities as may have been or may hereafter be installed by the
Declarant in connection with its development of the Properties. No easement pursuant to this Section
shall exist, however, as to any portion of the Properties occupied by any building or improvement
constructed by the Declarant as part of a Residential Dwelling, Common . Area facility or other
improvemenis thereon. Declarant reserves the right to install, operate and maintain irrigation and
sprinkiing equipment on any Common Area or within landscaped rights of way which the Association is
obligated to maintain under this Declaration. The Association shall be obligated to maintain, operate,
replace and repair such irrigation and sprinkling equipment at its own expense and such shall be a
Commeon Expense.

Section 9. Suspension of Use Rights: Levy of Fines. The Association may suspend for a
reasonable period of time the rights of an Owner or an Owner's tenants, guests, or invitees, or both, to
use the Common Areas and facilities and may levy reasonable fines, not to exceed One Hundred and
no/100 Dollars ($100.00) per violation per day for each day of a continuing violation not to exceed One
Thousand and no/100 Dollars ($1,000.00) in the aggregate, against any Owner or any tenant, guest or
invitee for failure fo comply with the provisions of this Declaration, the Articles, Bylaws or Rules and
Regulations promuigated by the Association. A fine or suspension may be imposed only after giving such
Owner, tenant, guest or invitee at least fourteen (14) days written notice and an opportunity for a hearing
before a committes of at least three (3) members of the Association appointed by the Board of Directors
who are not officers, directors, or employees of the Association, or the spouse, parent, child, brother, or
sister of an officer, director or employee. The committee must approve a proposed fine or suspension by
a majority vote, No suspension of the right to use the Common Area shall impair the right of an Owner or
Owner's tenant to have vehicular ingress to and egress from such Owner's Residential Dwelling,
including, but not limited to, the right o park. The failure to pay fines shall subject the Owner to any and
all remedies available to the Association.

Section 10. CDD's_Duty to Maintain Surface Water Management System. All or certain
portions of the Surface Water Management System within or in proximity to BELLA TRAE will be owned
by the Association as Common Areas or will be common elements subject to the condominium form of
ownership. The Surface Water Management System within or in proximity to BELLA TRAE will be
maintained and operated by the CDD or the Neighborhood Associations as permitted by the SFWMD.
The costs of the operation and maintenance of the Surface Water Management System operated and
maintained by the CDD shall be part of the CDD Maintenance Special Assessments. Notwithstanding
the foregoing, the SFWMD has the right to take enforcement action, including a civil action for injunction
and penaities against the Association to compel it to correct any cutstanding problems with the Surface
Water Management System facilities or in mitigation under the responsibility or control of Association.
Association shall accept any and all transfer of permits from Declarant to the extent permits are not
transierred to the CDD. Association shall cooperate with Declarant with any applications, certifications,
documents or consents required {o effectuate any such transfer of permits to Association.

Section 11. Waterbodies. NEITHER THE DECLARANT NOR THE ASSOCIATION, MAKE
ANY REPRESENTATION CONCERNING THE CURRENT OR FUTURE WATER LEVELS IN ANY OF
THE WATERBODIES IN BELLA TRAE; PROVIDED, FURTHER, THE DECLARANT NOR THE
ASSOCIATION BEAR ANY RESPONSIBILITY IN ATTEMPT TO ADJUST OR MODIFY THE WATER
LEVELS SINCE SUCH LEVELS ARE SUBJECT TO SEASONAL GROUNDWATER AND RAINFALL
FLUCTUATIONS THAT ARE BEYOND THE CONTROL OF THE DECLARANT AND THE
ASSOCIATION. BY ACCEPTANCE OF A DEED TO A RESIDENTIAL DWELLING, EACH OWNER
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ACKNOWLEDGES THAT THE WATER LEVELS OF ALL WATERBODIES MAY VARY. THERE IS NO
GUARANTEE BY DECLARANT, CDD OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT
OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER LEVELS MAY BE
NONEXISTENT. Declarant and Association shail not be obligated to erect fences, gates, or walls around
or adjacent to any waterbody within BELLA TRAE. No fence or other structure may be placed within any
lake maintenance easement. Swimming and/or boating will not be permitted in any waterbody. No private
docks may be erected within any waterbody within BELLA TRAE.

ARTICLE Vi
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the tien and Personai Obligation for Assessments. The Declarant,
for each Residential Dwelling within the Properties, hereby covenants, and each Owner of any
Residential Dwelling by acceptance of a deed or other conveyance thereto, whether or not it shall be so
expressed in such deed or conveyance, is deemed to covenant and agree to pay o the Association: (1)
Instaliment Assessments or charges and charges for Common Expenses; (2) Special Assessments for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or :
replacement of capital improvements, including fixtures and personal property related thereto, or for the ;
purpose of defraying, in whole or in part, any other costs authorized by this Declaration; (3) Individual i
Assessments or charges against a particular Residential Dwelling as may be provided by the terms of this
Declaration; (4) Special Use Fees charged in connection with the use of the Club Facilities; and, if
applicable (5} Neighborhood Assessments against all Residential Dwellings in a Neighborhood to fund
Neighborhood Expenses. Such assessments and charges, together with interest, costs and reasonable
attorneys’ fees, shall be a charge on the land and shall be a fien upon the property against which such
assessment is made. Each such assessment or charge, together with interest, costs, and reasonable
aftorneys’ fees shall also be the personal obligation of the person who was the Owner of such property at
the time when the assessment fell due. :

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used to promote the recreation, health, safety, and welfare of the residenis of the Properties, and for the
improvement and maintenance of the Common Area and the carrying cut of the other responsibilities and
obligations of the Association under this Declaration, the Articies and the Bylaws. Without limiting the
generality of the foregoing, such funds may be used for the acquisition, improvement and maintenance of
Properties, services and facilities related to the use and enjoyment of the Common Area, including the
costs of repair, replacement and additions thereto; the cost of labor, equipment, materials, management
and supervision thereof; the payment of taxes and assessments made or levied against the Common
Area; the procurement and maintenance of insurance; the employment of attorneys, accountants and
other professionals to represent the Association when necessary or useful; the maintenance, landscaping
and beautification of the Common Area and such public lands as may be designated by the Declarant or
the Association; the employment of security personnel to provide services which are not readily available
from any governmental authority; and such other needs as may arise.

Section 3. Instaliment Assessments for Common Expenses.

(a) Standard Increases. The Installment Assessment for Common Expenses shall
be set by the Board of Directors. The Instaliment Assessment for Common Expenses may be increased
each year by a majority vote of the Board of Directors not more than fifteen percent (15%) above the
Installment Assessment for the previous year,

[{4)] Special Increases. The Instaiiment Assessment for Common Expenses may be
increased above the increase permitted by subsection 3(a) above by the approval of {i) a majority of the
Board; and (i) sixiy-six and two-thirds percent (66 2/3%) of the Voting Interests (in person or by proxy) at
a duly noticed meeting of the members in which there is a quorum present. l
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(©) Duty of Board to Fix Amount. The Board of Directors may fix the Instaliment
Assessment for Common Expenses at an amount not in excess of the limitations on the Instafiment
Assessment rate established in this Section.

Section 4. Special Assessments. In addition to the Instaliment Assessments authorized
above, the Association may levy, in any fiscal year, a Special Assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvermnent, including fixtures and personal property related thereto, or for the
purpose of defraying, in whole or in part, any other costs authorized by this Declaration. No vote of the
Voting Interests shall be required for such Special Assessments, and such Special Assessments may be
established by the Association, from time to time, and shall be payable at such time or time(s) as |
determined by the Association. Sc long as the Declarant holds title to any Residential Dwelling, no
Special Assessments shall be imposed without the prior written consent of the Declarant.

Section 5. Nofice of Meeting and Quorum for Any Action Authorized Under Sectigns 3.
Written notice of any members’ mesting called for the purpose of taking any action authorized under
Section 3 of this Article shall be sent to alt members not less than thirty (30) days nor more than sixty (60)
days in advance of the meetiing. At such meeting, the presence of members or of proxies entitled to cast
thirty percent (30%) of all the votes of membership shall constitute a quorum. If the required quorum is
not present, another meeting may be calied subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be the presence of members or of proxies entitied to cast ten
percent (10%) of all the votes of membership. No subsequent meeting shali be heid more than sixty (60)
days following the preceding meeting.

Section 8. Declarant's Common Expenses Assessment. Notwithstanding any provision of
this Declaration or the Association's Articles or Bylaws to the contrary, prior to Turnover, the Declarant

shall not be obligated for, nor subject to any Instaliment Assessment for any Residential Dwelling which it
may own, provided Declarant shall be responsibie for paying the difference between the Association's
expenses of operation otherwise io be funded by Installment Assessments and the amount received from
Owners, other than the Declarant, in payment of the Installment Assessments levied against their Class A
Residentia! Dwellings and Class B Residential Dwellings, Such difference shall be called the
“Deficiency,” and shall not include any reserve for replacements, operating reserve, depreciation
reserves, capitai expenditures, Individual Assessments, or Special Assessments. The Declarant may at
any time, give thirty {30} days prior written notice to the Association terminating its responsibiiity for the
Deficiency, and waiving its right to exclusion from Instaliment Assessments. Upon giving such notice, or
upon Turnover, whichever is occurs first, each Residential Dwelling owned by Declarant shall thereafter ]
be assessed at twenty-five percent (25%) of he Installment Assessment established for Residential
Dwellings owned by Class A members. Declarant shall not be responsible for any reserve for
replacements, operating reserves, depreciation reserves, capital expenditures, Individual Assessments,
or Special Assessments. Such assessment shall be prorated as to the remaining months of the year, if
applicable. Declarant shali be assessed only for Residential Dwellings which are subject to the operation |
of this Declaration. Upon transfer of title of a Residential Dwelling owned by Declarant, the Residential
Dwelling shall be assessed in the amount established for Residential Dwellings owned by Owners other A‘
than the Declarant, prorated as of and commencing with, the month following the date of transfer of title.
Notwithstanding the foregoing, any Residential Dwellings from which the Declarant derives any rental
income, or holds an interest as morigagee or contract seller, shall be assessed at the same amount as
Residential Dwellings owned by Owners other than the Declarant, prorated as of and commencing with,
the month following the execution of the rental agreement or mortgage, or the contract purchaser's entry i
into possession as the case may be.

Section 7. Exemption from Assessments. The assessments, charges and liens provided for
or created by this Article shall not apply to the Common Area, any property dedicated to and accepted for
maintenance by a public or governmental authority or agency, any property owned by a public or private
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utility company or public or governmental body or agency, and any property owned by a charitable or
non-prefit organization.

Section 8. Date of Commencement of Installment Assessments: Due Dates. The

Instaliment Assessments for Common Expenses shall commence as to all Residential Dweilings subject
thereto upon the conveyance of the first Residential Dwelling from the Declarant to its purchaser. Subject
to Section 6 above, the Installment Assessments for any land hereafter annexed or added to the
Association pursuant to Article Vil hereof shall commence: (i) as to such Residential Dwelling as are
within the annexed area as of the date of annexation, on the first day of the month following annexation;
and (i) as to such Residential Dwelling completed within the annexed area after the date of annexation,
on the first day of the month following issuance of a cerificate of occupancy therefore. The first
instaliment Assessment against any Residential Dwelling shall be adjusted and prorated according to the
number of months remaining in the calendar year. The Board of Directors shall fix the amount of the .
Installment Assessment for Common Expenses against each Residential Dwelling not later than ]
December 1* of each calendar year for the following calendar year, unless otherwise determined by the
Board. Writien notice of the Instaliment Assessment for Common Expenses shall be sent to every Owner
subject hereto. The Board may from time fo time determine when the Instaliment Assessments will be
collected by the Association (i.e. monthly, quarterly, or annually). Unless otherwise established by the
Board of Directors, installment Assessments for Common Expenses shall be coliected on a quarterly
basis. The due date for Special Assessments shall be as established by the Board of Directors.

Section 2. Liep for Assessments. All sums assessed to any Residential Dwelling pursuant
to this Declaration, including those owned by the Declarant, together with interest and all costs and
expenses of collection, including reasonable atftorneys’ fees, shall be secured by a continuing lien on
such Residential Dwelling in favor of the Association. The lien for assessments provided for herein shall
be subordinate to the lien of any first morigage which is given to or held by an Institutional Lender, or
which is guaranteed or insured by the FNMA, FHA or VA. Except for liens for all sums secured by a first
mortgage in favor of an Institutional Lender, all other lienors acquiring liens on any Residential Dwelling
after the recordation of this Declaration in the public records of Osceola County shall be deemed to :
consent that such liens shall be inferior to liens for assessments, as provided herein, whether or not such
consent is specifically set forth in the instruments creating such liens. The recordation of this Declaration ;
in the public records of Oscecla Gounty, Fiorida, shall constitute constructive nofice to all subsequent
purchasers and creditors of the existence of the lien hereby created in favor of the Association and the ;
priority thereof. The lien for assessments provided hergin is effective from and after the recording of such
lien in the public records of Osceola County, but shall relate back to the date that this Declaration was 5
recorded, The Assocliation may assess against any Owner, as an Individual Assessment, the costs of |
collection in incurred in connection with the collection of assessments, or any other costs incurred by the
Association in connection with the enforcement of the terms of the Declaration against an Owner,

Section 10. Effect of Nonpayment of Assessments: Bemedies of the Association.
Assessments and instaliments on such assessments paid on or before the date when due, shall not bear ‘
interest, but all sums not paid on or before the date when due shali bear interest at the rate of eighteen |
percent (18%) per annum (or the maximum allowable rate by law, whichever is greater) from the date : i
when due until paid and there shall also be assessed as an adminisirative late fee in an amount not to
exceed the greater of Twenty-Five and no/100 Dollars ($25.00) or five percent (5%) of each instaliment of
the assessment for each delinquent installment that the payment is late. All payments on accounts shall
be first applied to fines, then to interest accrued by the Association, then to any administrative iate fee,
then to costs and attorneys’ fees, and then to the delinguent assessment payment first due. The
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the Residential Dwelling. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Commeon Area or abandonment of his Residential

Dwelling.
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Section 11. Foreclosure. The lien for sums assessed pursuant to this Declaration may be
enforced by judicial foreclosure by the Association in the same manner in which mortgages on real
property may be foreclosed under Florida law. in any such foreciosure, the Owner shall be required to
pay all costs and expenses of foreclosure, including reasonable attorneys’ fees. All such costs and
expenses shall be secured by the lien being foreclosed. The Owner shall aisc be reguired to pay fo the
Association any assessments against the Residential Dwelling which shall become due during the period
of foreclosure, and the same shall be secured by the lien foreclosed and accounted for as of the date the
Owner's title is divested by foreclosure. The Association shall have the right and power to bid at the
foreclosure or other legal sale to acquire the Residential Dwelling foreciosed, and thereaiter to hold,
convey, lease, rent, encumber, use and otherwise deal with the same as the Owner thereof, In lieu of
foreclosing its fien, the Asscciation, at its election, shall have the right to collect amounts due it by suit for
collection brought against the Owner personaliy obligated for payment.

Section 12. Homestead. By acceptance of a deed thereto, the Owner and spouse thereof, if
married, of each Residential Dwelling shali be deemed to have waived any exemption from liens created
by this Declaration or the enforcement thereof by foreclosure or otherwise, which may otherwise have
been available by reason of the homestead exemption provisions of Fiorida law, if for any reason such
are applicable. This Section is not intended to limit or restrict in any way the lien or rights granted to the
Association- by this Declaration, but to be construied in its favor.

Section 13. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shali be subordinate to the lien of any first morigage which is given to or held by an Institutional
Lender, or which Is guaranteed or insured by the FHA or VA. The sale or transfer of any Residential
Dwelling pursuant to foreclosure of such a first mortigage or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which became due prior to such sale or transfer.
No sale or transfer shail relieve such Residential Dwelling Owner from liability for any assessments
thereafter becoming due or from the lien thereof. The Association shall, upon written request, report to
any such First Mortgagee of a Residential Dweliing any assessments remaining unpaid for a period
longer than thirty (30) days after the same shall have become due, and shall give such First Mortgagee a
period of thirty (30) days in which to cure such delinquency before instituting foreclosure proceedings
against the Residential Dwelling; provided, however, that such First Mortgagee first shall have furnished
to the Association written notice of the existence of its mortgage, which notice shall designate the
Residential Dweilling encumbered by a proper legal description and shall state the address to which
notices pursuant to this Section are to be given. Any such First Mortgagee holding a lien on a Residential
Dwelling may pay, but shall not be required to pay, any amounts secured by the lien created by this
Articie V1. Morigagees are not required to collect assessments.

Section 14. Individua! Assessments. Any cost or expense required to be paid by an Owner
related solely to such Owner or its Residential Dwelling, and any and all other accrued, liquidated
indebtedness of any Owner to the Association arising under any provision of this Declaration or any
applicable future Declaration, including any indemnity contained herein, or by contract express or implied,
or because of any act or omission of any Owner or of any Owner's family, household members or
invitees, also shall be assessed by the Association against such Owner's Residential Dwelling after such
Owner faiis to pay the same when due or upon demand and such default continues for thirty (30) days
after written notice.

Section 15. Certificate_of Amounts Due. The Association shall upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Residential Dwelling have been paid. A properly executed certificate of the
Association as to the status of assessments on a Residential Dwelling shall be binding upon the Asso-
ciation as of the date of its issuance.
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Section 16. Uniform Rate of Assessment. Instaiiment Assessments shall be uniform for all
Residential Dwellings in a designated class. Special Assessments shall be fixed at a uniform rate for all
Residential Dwellings and may be collected on such frequency as determined by the Board of Directors.

Section 17. Cable Television. Declarant may, but shall not be obligated 1o, coordinate and
establish an agreement with one or more cable television service companies for the provision of cable
television services to the community and all Residential Dwellings included therein. If such agreement is
established, the fees for the cable television service payable to the service provider shall be a Common
Expense payable by the Association and shall be included within the annual budget for which the
Instailment Assessments are levied each year. No Owner may avoid or escape liability for any portion of
the Installment Assessments by election not to utilize the cable television service.

Section 18. Visual Security. Declarant may, but shall not be obligated to, coordinate and
establish an agreement with one or more cable television service companies for the provision of a visual
security service channel to the community and all Residential Dwellings included therein. [f such
agreement is established, the fees for the visual security service channeil payable to the service provider
shall be a Common Expense payabie by the Association and shall be included within the annual budget
for which the Instaliment Assessments are levied each year. No Owner may avoid or escape liability for
any portion of the Installment Assessments by slection not to utilize the visual security service channel.

Section 19. Community Bulletin_Board. Declarant may, but shall not be obligated to,
coordinate and estabiish an agreemeni with one or more cable television service companies for the
provision of a community builetin board channel to the community and ali Residential Dwellings included
therein. If such agreement is established, the fees for the community bulletin board channel payable to
the service provider shall be a Commen Expense payable by the Association and shall be included within
the annual budget for which the Installment Assessments are levied each year. No Owner may avoid or
escape liabliity for any portion of the Installment Assessments by election not to utilize the community
bulletin board channel.

Section 20. Property Taxes. Because the Interest of each Owner in the Common Area is an
interest in real property appurtenant to each Residential Dwelling, and because no persan other than an
Owner has the right to the beneficial use and enjoyment of the Common Area, Declarant intends that the
value of the interest of each Owner in the Common Area entitled to its use be included in the assessment
of each such Residential Dwelling for local property tax purposes. Declarant further intends that any
assessment for such purposes against the Common Area shail be for 2 nominal amount only, refiecting
that the full value thereof is included in the several assessments of the various Residential Dwellings. If
the local taxing authorities refuse to so assess the Common Area with the result that local real property
taxes in any given year are assessed to the Association with respect to the Common Area, then the
amount of such excess may be specially assessed by the Board of Directors, in its discretion, in the
following manner: the amount of such excess with respect to the Common Area shall be divided by the
number of Residential Dwellings within the Property, and the quotient shall be the amount of such
Individual Assessment against each Residential Dwelling. In the Board's discretion, such individual
Assessment may be payable in a lump sum within thirty (30) days after notice or may be amortized
without interest over such number of months as the Board deems advisable. Each year the Board shall
determine whether such individual Assessment shall be levied, and its amount, within forty-five (45) days
after receiving notice of the amount of taxes due. Such Individual Assessment is not an increase in the
Installment Assessment subject to the limitations of this Article.

Section 21. Acceleration of Assessments. In the event of nonpayment of any assessment on
or before the date when due, at its option, the Association may accelerate the Installment Assessments
due to the end of the budget year, regardless of whether Installment Assessment installiments are not yet
due and payable, whereupon the entire budget year's Installment Assessments shall be immediately due
and payable, and, al its optien, the Association may declare all other sums, including Special
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Assessments, Individual Assessments, fines, interest and adminisirative late fees, immediately due and
payable.

Section 22, Working Capital Contribution. There shall be a working capital contribution fee of
Five Hundred and no/100 Dollars ($500.00), which fee shall be paid by each Owner that purchases a
Residential Dwelling from the Declarant. The working capital contribution shall be paid at the time of
closing and transfer of title on their Residential Dwelling and shall be used by the Association to establish
an initial reserve account or fo be used for any normal operating expenses of the Association. Amounts
paid as working capital contributions are not to be considered as advance payments of regular Instaliment
Assessments.

Section 23. Resale Capital Contribution. There shall be collected upon every conveyance of
an ownership interest in a Residential Dwelling by an Owner other than Declarant a resale capital
contribution {the “Resale Capital Contribution™ in the amount of one hundred and fifty and No/100 Dollars
{$150.00) payable to Association. The Resale Capital Contribution shall not be applicable to conveyances
from Declarant. After the Residential Dwelling has been conveyed by Declarant, Resale Capital
Contribution shall be a recurring assessment payable to Association upen all succeeding conveyances of
a Residentiai Dwelling. The amount of the Resale Capital Contribution and the manner of payment shall
be determined by resolution of the Board from time to time; provided, however, all Residential Dwellings
shall be assessed a uniform amount. The Resale Capital Contribution shail be paid at the time of closing
and transfer of title on their Residential Dwelling and shail be used by the Association fo establish an
initial reserve account or to be used for any normal operating expenses of the Association. Armounts paid
as Resale Capital Contribution are not to be considered as advance payments of regular assessments.

Section 24. Budgeting and Allocating Neighborhood Expenses. The Board may prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on whose

behalf Neighborhood Expenses are expected to be incurred during the coming year. The Association is
hereby authorized 1o levy Neighborhood Assessments against all Residential Dwellings in a
Neighborhood to fund Neighborhood Expenses. Each such budget shall inciude any costs for additional
services and any contribution to be made to a reserve fund adopted by the Board. The budget shall also
reflect the sources and estimated amounts of funds o cover such expenses, which may include any
surplus to be applied from prior years, any income expected from sources other than assessments, and
the amount required to be generated through the levy of Neighborhood and Special Assessments in such
Neighborhood.

Section 25. Special Use Fees. The Association shall have the right to establish from time to
time, by resolution, rule or regulation, or by delegation to the Club Manager, specific charges, ticket,
service and/or use fees and charges (“Special Use Fees”), for which one or more Owners (but less than
all Owners) are subject, such as, costs of special services or facilities provided to an Owner relating to the
special use of the Club Facilities, including the Clubhouse, or tickets for shows, special events, or
performances held in the Clubhouse which are paid initially by the Association. Special Use Fees shall
be payable at such time or time(s) as determined by the Board. Without limiting the foregoing, Owners
shall be charged Special Use Fees for the use of vending machines, video arcade machines and
entertainment devices. Association shall have no duty to account for any Special Use Fees; all of such
Special Use Fees shall be the sole property of Association and shall not offset or reduce the Installment
Assessment payable by Owners. For those programs or events, if any, for which tickets are sold,
Association may adopt Rules and Regulations as to entitiement of the tickets as Association Owner
deems necessary.
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ARTICLE Vil
ARCHITECTURE AND LANDSCAPING

Section 1. Members of the Architectural Review Committee. The ARC shall consist of three
(3) members. The initial members of the ARC shall consist of persons designated by the Declarant from
time to time. Each of said persons shall hold office untii all Residential Dweilings ptanned for the
Properties have been conveyed, or sconer at the option of the Declarant. Thereafter, each new member
of the ARC shall be appointed by the Board of Directors and shall hold office until such time as such
person has resigned or has been removed or a successor has been appointed, as provided herein.
Members of the ARC may be removed at any time without cause. The Board of Directors shail have the
right to appoint and remove all members of the ARC.

Section 2. Purpose and Function of ARC. The purpose and function of the ARC shall be to |
(a) create, establish, develop, foster, maintain, preserve and protect within BELLA TRAE a unigue, |
pleasant, attractive and harmonious physical environment grounded in and based upon a uniform plan of :
development and construction with consistent architectural and landscape standards, and (b) review,
approve and control the design of any and all buildings, structures, signs and other improvements of any
Kind, nature or description, inciuding landscaping, to be constructed or installed upon all Properties and
all of those portions of the Common Area not subject to the Recorded Easements within BELLA TRAE.
Neither the Declarant nor the ARG, or any of its members, shall have any liability or obligation to any
person or party whomsoever or whatsoever to check every detail of any plans and specifications or other
materials submitted 1o and approved by it or to inspect any improvements constructed upon Properties or
Common Area to assure compliance with any plans and specifications approved by it or to assure :
compliance with the provisions of the Desigh Review Manual for BELLA TRAE or this Declaration. ;

Section 3. All Improvemenis Subject to Approval. No buildings, structures, wails, fences, |
pools, patios, paving, driveways, sidewalks, signs, landscaping, planting, irrigation, jandscape device or
object, or other improvements of any kind, nature or description, whether purely decorative, functional or
otherwise, shall be commenced, constructed, erected, made, placed, installed or maintained upon any of
the Properties or those portions of the Common Area not subject to the Recorded Easements, nor shall
any change or addition to or alteration or remodeling of the exterior of any previously approved buildings,
structures, or other improvernents of any kind, including, without Emitation, the painting of the same (other
than painting, with the same color and type of paint which previously existed} shall be made or
undertaken upon any Properties or those portions of the Comymon Area not subject to the Recorded
Easements except in compliance and conformance with and pursuant to plans and specifications therefor
which shali first have been submitted to and reviewed and approved in writing by the ARC.

Section 4. Standards for Review and Approval. Any such review by and approval or
disapproval of the ARC shall take into account the objects and purposes of this Declaration and the
purposes and function of the ARC. Such review by and approval of the ARC shall also take into account
and inciude the type, kind, nature, design, style, shape, size, height, width, length, scale, color, quality,
quantity, texture and materials of the proposed building, structure or other improvement under review,
both in its entirety and as to its individual or component parts, in relation to its compatibility and harmony
with other, contiguous, adjacent and nearby structures and other improvements and in relation to the
topography and other physical characteristics of ifs proposed location and in relation to the character of
BELLA TRAE community in general. The ARC shall have the right to refuse to give its approval to the
design, placement, construction, erection or installation of any improvement on Properties or those
portions of the Common Area not subject 1o the Recorded Easements which it, in its sole and absolute
discretion, deems to be unsuitable, unacceptable or inappropriate for BELLA TRAE.

Section 5. Design Standards and Design Review Manual for BELLA TRAE. The ARC shalll ;
develop, adopt, promulgate, publish and make available to all Owners and others who may be interested, i
either directly or through the Association, at a reasonabie charge, and may from time to time change, {

|
|
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modify and amend, a manual or manuals setting forth detailed architectural and landscape design
standards, specifications and criteria to be used by the ARC as a guide or standard for determining
compliance with this Declaration and the acceptability of those components of development, construction
and improvement of any Properties or Common Area requiring review and approval by the ARC. Until the
Declarant’s deiegation of the architecturai and landscape review and control functions to the Association,
any such Design Review Manual must be approved by the Declarant in writing prior to its adoption and
promulgation. Any such single Design Review Manual or separate Architectural Design Standards
Manual and separaie Landscape Design Standards Manual may include a detailed interpretation or
explanation of acceptable standards, specifications and criteria for a number of typical design elements,
including, without fimitation, site planning, architectural design, building materials, building construction,
- landscaping, irrigation, and such other design elements as the ARC shall, in its discretion, determine.
Such Design Review Manual shall be used by the ARC and other affected persons oniy as a guide and
shall not be binding upon the ARC in connection with the exercise of its review and approval functions
and ultimate approval or refusal to approve plans and specifications submitted to it pursuant to this
Declaration.

Section 6. Procedure for Review. In order to obtain the approval of the ARC, each Owner
shail observe the following: :

(a) Each applicant shali submit an application to the ARC with respect to any
proposed improvement or material change in an improvement, together with the required application(s)
and other fee(s) as established by the ARC. The applications shall include such information as may be
required by the application form adopted by the ARC. The ARC may aiso require submission of samples
of building materials and colors proposed to be used. At the time of such submissions, the applicant
shall, if requested, submit to the ARC, such site plans, plans and specifications for the proposed
improvement, prepared and stamped by a registered Florida architect or residentiali designer, and
landscaping and irrigation plans, prepared by a registered landscape architect or designer showing all
existing trees and major vegetation stands and surface water drainage plan showing existing and
proposed design grades, contours relating to the predetermined ground ficor finish elevation, and
specifications and the times scheduled for completion, all as reasonably specified by the ARC.

b) In the event the information submitted to the ARC is, in the ARC's opinion,
incomplete or insufficient in any manner, the ARC may request and require the submission of additionai
or supplemental information. The Owner shall, within fifteen (15) days thereafter, comply with the
request.

{c) No later than thirty (30) days after receipt of all information required by the ARC
for final review, the ARC shall approve or deny the application in writing. The ARC shall have the right to
refuse to approve any plans and specifications which are not suitable or desirable, in the ARC’s sole
discretion, for aesthetic or any other reasons or to impose qualifications and conditions thereon. In
approving or disapproving such plans and specifications, the ARC shall consider the suitability of the
proposed improvements, the materials of which the improvements are to be huiit, the site upon which the
improvements are proposed to be erected, the harmony thereof with the surrounding area and the effect
thereof on adjacent or neighboring property. In the event the ARC fails to respond within said thirty (30)
day period, the plans and specifications shall be deemed disapproved by the ARC.

(d) Construction of alt improvements shall be completed within the time period set
forth in the application and approved by the ARC.

(&) In the event that the ARC disapproves any plans and specifications, the applicant
may request a rehearing by the ARC for additional review of the disapproved plans and specifications.
The meeting shall take place no later than thirty (30) days after written request for such meeting is
received by the ARC, unless applicant waives this time requirement in writing. The ARC shall make a final
written decision no later than thirty (30) days after such mesting. In the event the ARC fails to provide
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such written decision within said thirty (30) days, the plans and specifications shall be deemed
disapproved.

{f Upen disapproval, the applicant may appeal the decision of the ARC to the Board
within thirty (30) days of the ARC’s written review and disapproval. Review by the Board shall take place
no later than thirty (30) days subsequent to the receipt by the Board of the Owner’s request therefor. If
the Board fails to hold such a meeting within thirty (30) days after receipt of request for such meeting,
then the plans and specifications shall be deemed disapproved. The decision of the ARC, or if appealed,
the Board of Association, shall be final and binding upon the applicant, its heirs, legal representatives,
successors and assigns.

Section 7. Duration of Approval. Any approval of plans, specifications and other materials,
whether by the ARC or by the Declarant or the Board of Directors of the Association following appeai as
provided in these Articles, shall be effective for a period of one {1) year from the effective date of such
approval. |f construction or installation of the buiiding, structure or other improvement for which plans,
specifications and other materials have been approved, has not commenced within said one {1) year
period, such approvai shall expire, and no construction shall thereafter commence without a resubmission
and approval of the plans, specifications and other materials previously approved. The prior approval
shall not be binding upon the ARC on resubmission in any respect.

Section 8. interior Alterations Exernpt. Nothing contained in this Article shall be construed
so as o require the submission to or approval of the ARC of any plans, specifications or other materials
for the reconstruction or alteration of the interior of any building, structure or other improvement
constructed on Properties or those portions of the Common Area not subject to the Recorded Easements
after having been previously approved by the ARG, unless any proposed interior construction or alteration
will have the effect of changing or altering the exterior appearance of such building, structure or other
improvement visible from the exterior of the Residential Dwelling.

Section 8. Declarant Exempt. The Declarant shall be exempt from compliance with the
provisions of this Article.

Section 10. Exculpation for Approval or Disapproval of Plans. The Declarant, any and all
members of the ARC and any and all officers, directors, employees, agents and members of the

Association, shall not, either jointly or severally, be liable or accountable in damages or otherwise to any
Owmer or other person or party whomsoever or whatsosver by reason or on account of any decision,
approval or disapproval of any plans, specifications or other materials required to be submitted for review
and approval pursuant to the provisions of this Article, or for any mistake in judgment, negligence,
misfeasance or nonfeasance related to or in connection with any such decision, approval or disapproval.
Each person who shall submit plans, specifications or other materiais to the ARC for consent or approval
pursuant to the provisions of this Article, by the submission thereof, and each Owner by acquiring title to
any Residential Dwelling or any interest therein, shall be deemed o have agreed that he or it shall not be
entitled to and shall not bring any action, proceeding or suit against the Declarant, the ARC, the
Association nor any individual member, officer, director, employee or agent of any of them for the purpose
of recovering any such damages or other relief on account of any such decision, approval or disapproval.
Additionally, plans, specifications and other materials submitted to and approved by the ARC, or by
Declarant or Board of Directors of the Association on appeal, shall be reviewed and approved only as to
their compliance with the provisions of this Declaration and their acceptability of design, style, materials,
appearance and location in light of the standards for review and approval specified in this Declaration and
the Design Review Manual, and shall not be reviewed or approved for their compliance with any
applicable Governmental Regulations, including, without limitation, any applicable building or zoning laws,
ordinances, rules or regulations. By the approval of any such plans, specifications or materials, neither
the Declarant, the ARC, the Association, nor any individual member, officer, director, employee or agent
of any of them, shall assume or incur any liabilty or responsibility whatsoever for any violation of
Governmental Regulations or any defect in the design or construction of any building, structure or other
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improvement, constructed, erected, placed or instailed pursuant to or in accordance with any such plans,
specifications or other materials approved pursuant to this Article.

ARTICLES Vil
MASTER PLAN
Section 1. Master Plan of Development. The Declarant has on file at its business office,

presently located at 4901 Vineland Road, Suite 500, Orlando, FL. 32811, and on file with Osceola County
Planning and Zoning Department, a copy of the master plan of development {the "Master Plan®) for the
iand which is subject to this Declaration, showing a general indication of the size and location of develop-
ments; the approximate size and location of Common Area; and the general nature of any proposed
Common Area facilities and improvements. Such Master Plan shall not bind the Declarant to make any
such Common Areas or adhere to the Master Plan. Such Master Plan may be amended or modified by
the Declarant, in whole or in part, at any time, or discontinued. As used hersin, the term “Master Plan”
shail mean such general pfan of development together with any amendments or modifications thereof
hereafter made.

Section 2. Deed Restrictions, In addition to this Declaration, the Declarant may record for
parts of the Properties additional deed restrictions applicable thereto either by master instrument or
individually recorded instruments. Such deed restrictions may vary as to different parts of the Properties
in accordance with the Declarant's development pian and the location, topography and intended use of
the land made subject thereto. To the extent that part of the Properties is made subject to such additional
deed resfrictions, such land shall be subject to additional deed restrictions and this Declaration. The
Association shall have the duty and power to enforce such deed restrictions if expressly provided for
therein, and to exercise any authority granted to it by them. Nothing contained in this Declaration shall
require the Declarant to impose uniform deed restrictions or o impose additional deed restrictions of any
kind on all or any part of the Properties.

Section 3. Withdrawal. Anything herein to the contrary notwithstanding, the Declarant
reserves the absolute right to amend this Declaration at any time, without prior notice and without the
consent of any person or entity, for the purpose of removing certain portions of the Properties from the
provisions of this Declaration; provided, that, the Declarant hoids title to such portion of the Properties.
The Association shall have no right to withdraw land from the Properties.

Section 4. Annexation.
{a) Additions to Properties and Master Plan

(1) Additions to the Properties. Additionaf land may be brought within the
jurisdiction and control of the Association in the manner specified in this Section 4 and made subject to all
the terms of this Declaration as if part of the Properties initially included within the terms hereof, provided
such is done within tweive (12) years from the date this instrument is recorded. Notwithstanding the
foregoing, however, under no circumstances shall the Declarant be required to make such additions, and
until such time as such additions are made to the Properties in the manner hereinafter set forth, no other
real property owned by the Declarant or any other person or party whomsoever, other than the
Properties, shail in any way be affected by or become subject to the Declaration. Any land which is
added to the Properties as provided in this Article shall be developed only for use as designated on the
Master Plan, subject to Declarant's rights to modify. All additional land which pursuant to this Agticle is
brought within the jurisdiction and control of the Association and made subject to the Declaration shall
thereupon and thereafter be included within the term "Properties" as used in this Declaration.
Notwithstanding anything contained in this Section and in said Master Plan, the Declarant neither
commits to, nor warrants or represents, that any such additional development shall occur.
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{2) Master Plan of Development. The Declarant has heretofore submitted to
the Osceola County Planning and Zoning Departmernt a plan of development (the "Master Plan") for the
land which may become subject to this Declaration, showing a general indication of the size and location
of additional developments which may be added in subsequent stages and proposed land uses in each;
the approximate size and location of Common Area for each stage; and the general nature of any
proposed Common Area facilities and improvements. Such Master Plan shall not bind the Declarant to
make any such additions or adhere to the Master Plan. Such Master Plan may be amended or modified
by the Declarant, in whole or in part, at any time, or discontinued.

{b) Procedure_for Making Additions {0 the Properties. Additions to the Properties
may be made, and thereby become subject to this Declaration by, and only by, one of the following
procedures:

(1) Additions in_Accordance with a Masier Plan of Development. The
Declarant shall have the right from time to time in its discretion and without need for consent or. approval |
by either the Association or its members, to bring within the jurisdiction and control of the Association and
make subject to the scheme of this Declaration additional land, provided that such additions are in !
accordance with the Master Plan or any amendmenis or modifications thereof.

2) Mergers. Upon a merger or consolidation of the Association with another
non-profit corporation as provided in its Articles, its property (whether real, psrsonal or mixed), rights and
obligations may, by operation of law, be transferred to the surviving or consolidated corporation or,
alternatively, the property, rights and obligations of the other non-profit corporation may, by operation of
law, be added to the property, rights and obligations of the Association as the surviving corporation
pursuant to a merger. The surviving or consolidated corporation may administer the covenants and
restrictions established by this Declaration within the Properties togsther with the covenants and
restrictions established upon any other land as one scheme. No such merger or consolidation, however,
shall affect any revocation, change or addition to the covenants established by this Declaration within the
Properties. No such merger or consolidation shall be effective unless approved by (i) a majority of the
Board; and (i) sixty-six and twe-thirds percent (66 2/3%) of the Voting Interests (in person or by proxy) at
a duly noticed meeting of the members in which there is a quorum present.

(c) General Provisions Regarding Additions o the Properties.

4] The additions authorized under Section b(1) of this Article shall be made
by the Declarant filing of record a Supplement to Declaration of Covenants, Conditions and Restrictions
with respect to the additional land extending the scheme of the covenants and restrictions of this
Declaration to such land. Such Supplement need only be executed by the Declarant and shall not require
the joinder or consent of the Association or its members. Such Supplement may contain such
complimentary additions and modifications of the covenants and restrictions contained in this Declaration
as may be necessary 1o reflect the different character, if any, of the added land or permitted use thereof.
In no event, however, shall such Supplement revoke, modify or add to the covenants established by this
Declaration as such affect the land described on the attached Exhibit “A” unless such revocations,
modifications or additions are added by a Supplement including a written joinder of the Association
approved by (i) a majority of the Board; and (i) sixty-six and two-thirds percent (66 2/3%) of the Voting
Interests (in person or by proxy) at a duly noticed meeting of the members in which there is a quorum
present.

2) Regardiess of which of the foregoing methods is used to add additional
land to that subject to the terms and provision of this Deciaration, no addition shail revoke or diminish the
rights of the Owners of the Properties to the utilization of the Common Area as established hereunder
except to grant to the Owners of the lands being added to the Properties the right 1o use the Common
Area according to the terms and conditions as established hereunder, and the right to vote and be
assessed as hereinafter provided.
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(3) Nothing contained in this Article shall obligate the Declarant to make any
additions to the Properties.

{d) Voting Rights of the Declarant as to Additions to the Properties. The Declarant
shall have no voting rights as to the lands it proposes 1o add to the Properties until such land or portion

thereof is actually added to the Properties In accordance with the provisions of this Aricle. Upon such
land or portion thereof being added to the Properties, the Declarant shall have the Class B voting rights
as to the Residential Dwellings thereof as provided in Article IV, Section 2.

(e) Assessment Obligafion of the Declarant as to Additions to the Properties. The
Declarant shall have no assessment obligation as to the land it proposes to add io the Properties until

such land or portion thereof is actually added to the Properties in accordance with the provisions of this
Article. At such time, the Declarant shall have the assessment obligation with regard to Residential
- Dwellings which it owns, upon the same terrms and conditions as contained in this Declaration.

Section 5. Expansion or Modification of Common Areas. Additions or modifications to the
Common Area may be mads if not inconsistent with the Master Plan, any amendments thereto and the
Recorded Easements. Neither the Declarant, its successors or assigns, shall be obligated, however, to
make any additions or modifications. Declarant further reserves the right to change the configuration or
legal description of the Common Areas due to changes in development plans.

ARTICLE IX

SPECIAL PROVISIONS TO COMPLY
WITH REQUIREMENTS OF
HUD, FHA, VA, FNMA, GNMA

Section 1. Information. The Association shall make available to all Owners and to lenders,
holders, insurers or guarantors of any first morigage encumbering a Residential Dwelling, upon Buyer
reserves the right to select a title insurance company of his or his Lender's choice. reasonable notice and
for a reasonable charge not to exceed the cost of photocopying, current copies of this Declaration, the
Articles and Bylaws, and any Rules and Regulations in force from time to time, and/or the most recent
audited annual financial statement of the Association. Copies of any of the foregoing, and the books and
records of the Association shall be available for inspection, upon request, during normal business hours.

Section 2. Contracts. The Association shall not be bound to contracts or leases prior to
transfer of control by Declarant to other Owners, unless there is a right of termination, without cause,
exercisable by the Association, without penalty, after transfer of control by the De¢larant, and upon not
more than ninety (90) days’ notice to the other party to such contract or lease.

Section 3. Reserves. The Association may establish and maintain, out of assessments,
adequate reserve funds for periodic maintenance, repair and replacement of improvements to those
portions of the Common Area not subject to the Recerded Easements and other portions of the Property
which the Association is obligated to maintain.

Section 4. Lender's Notices. Upon written request to the Association, identifying the name
and address of the holder, insuror or guarantor and the Residential Dwelling number or address, any
mortgage holder, insuror or guarantor will be entitled to timely written notice of:

(&) Any condemnation or casuafty loss that affects either a material portion of the
project or the Residential Dwelling encumbered by its mortgage.
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()] Any sixty (60) days delinquency in the payment of assessments or charges owed
by the Owner of the Residential Dweliing encumbered by its mortgage.

© Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association,

(d) Any proposed action thai requires the consent of a specified percentage of
mortgage holders.

Section 5. Fidelity Bonds. All officers of the Association dealing with funds of the
Association, and such other officers as the Board ¢f Directors may designate from time to time, may be
provided with fidelity bond coverage at the expense and for the benefit of the Association.

Section 6. Compliance with HUD, FHA, VA, FNMA, GNMA. Notwithstanding any provision
of this Article to the contrary, so long as Declarant owns a Residential Dwelling within the Properties, the
Declarant shall have the right to amend this Declaration, from time to time, to make such changes,
modifications and additions therein and thereto as may be requested or required by HUD, FHA, VA,
FNMA, GNMA, or any other governmental agency or body as a condition to, or in connection with such
agency's or body's agreement to make, purchase, accept, insure, guaranty or otherwise approve loans
secured by morigages on Residential Dwellings or any other amendment which Declarant deems
necessary provided such amendment does not destroy or substantially alter the master plan or scheme of
development of the Properties. Any such amendment shall be executed by the Declarant and shall be
effective upon its recording in the Public Records of Osceola County, Florida. No approval or joinder of
the Association, other Owners, or any other party shall be required or necessary fo such amendment.

ARTICLE X
GENERAL PROVISIONS
Section 1. Duration. The covenants, conditions and restrictions of this Declaration shall run

with and bind the land and shall inure to the benefit of and be enforceable by the Association, or the
Owner of any land subject to this Declaration, their respective legal representatives, heirs, successors
and assigns, for a term of twenty-five (25) years fram the date this Declaration is recorded in the Public
Records of Osceola County, Florida, after which time the covenants, conditions and restrictions contained
in this Declaration shall be automatically extended for successive periods of ten {10) years unless prior to
the end of such twenty-five (25) year period, or each successive ten (10) year period, an instrument
signed by the then Owners of eighty percent (80%) of the Residential Dweliings agreeing to terminate the
covenants, conditions and restrictions at the end of such twenty-five (25) year or ten (10) year period has
been recorded in the Public Records of Osceola County, Florida. Provided, however, that no such
agreement to terminale the covenants, conditions and restrictions shall be effective uniess made and
recorded at least ninety (90) days in advance of the effective date of such change. This Section may not
be amended.

Section 2. Enforcement. The Association, the Declarant and any Owner, shall each have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration or as may
be expressly authorized by deed restrictions as described in Section 1 of this Article. Failure of the
Association, Declarant, or any Owner to enforce any covenant or restriction hersin or therein contained
shall in no event be deemed a waiver of the right o do so thereafter. If a person or party is found in the
proceedings to be In violation of or attempting to violate the provisions of this Declaration or such deed
restrictions, he shalt bear ali expenses of the litigation, including court costs and reasonable attorneys’
fees, including.those on appeal, incurred by the party enforcing them. Declarant and Association shail
not be obiigated to enforce this Declaration or such deed restrictions and shail not in any way or manner
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be held liable or responsible for any violation of this Declaration or such deed resfrictions by any person
other than itself.

Section 3. Severability. Invalidation of any one of these covenants or restrictions by law,
judgment or court order shall in no way effect any other provisions of this Declaration and such other
provisions shall remain in full force and effect.

Section 4. Amendments. This Declaration may be amended from time to time as provided
in this Section.

(a) General Restrictions on Amendments. Notwithstanding anything herein to the

contrary, so long as the Declarant, or its assigns, shall own any Residential Dwelling no amendment shall
diminish, discontinue or in any way adversely affect the rights of the Declarant under this Declaration.
Prior to Turnover, no amendment shall be valid unless approved by the Declarant, as evidenced by its
written joinder. Any amendment to this Deciaration which would affect any SWMS located within the
Properties shall have the prior approval of SFWMD; such approval need not be recorded. No
amendment shall be effective unless it is recorded in the Osceola County Public Records. ?

(b) Amendments Prior to Turnover. Prior to Turnover, the Declarant shall have the
right to amend this Declaration as it deems appropriate, without the joinder or consent of any person or
entity whatsoever, provided, that such amendment does not destroy or substantially alter the Master Plan
or scheme of development of the Properties. In the event that the Association shall desire to amend this
Declaration prior to Turnover, the Association must first cbizin the Declarant’s prior written consent to any
proposed amendment.

{c) Amendments After Turnover. After Turnover, but subject to the general
restrictions set forth herein, this Declaration may be amended with the approval of (i) a majority of the |
Board; and (ii) sixty-six and two-thirds percent (66 2/3%) of the Voting Interests (in person or by proxy) at
a duly noticed meeting of the members in which a quorum is present.

Section 5. Notige. Any notice required to be sent to any Owner under the provisions of this
instrument shall be deemed to have been properly sent when personally delivered or mailed, postpatcl to
the last known address of said Owner.

Section 6. Assignments. Declarant shall have the sole and exciusive right at any time and
from time to time to transfer and assign to, and to withdraw from such person, firm, or corporation as it
shall select, any or all rights, powers, easements, privileges, authorities, and reservations given to or
reserved by Declarant by any part or paragraph of this Declaration or under the provisions of the Plat. If at
any time hereafter there shall be no person, firm, or corperation entitled to exercise the rights, powers,
easements, privileges, authorities, and reservations given to or reserved by Declarant under the
provisions hereof, the same shall be vested in and exercised by a committee to be elected or appointed
by the Owners of a majority of Residential Dwellings. Nothing herein contained, however, shall be
construed as conferring any rights, powers, easementis, privileges, authorities or reservations in said
commitiee, except in the event aforesaid.

Section 7. Approvals. Wherever in the covenants the consent or approval of Declarant is
required to be obtained, no action requiring such consent or approval shall be commenced or undertaken
until after a request in writing seeking the same has been submiited to and approved in writing by
Declarant. In the event Declarant fails fo act on any such written request within thirty (30) days after the
same has been received by Declarant as required above, the consent or approval of Declarant to the
particular action sought in such written request shali be conclusively and irrefutably presumed. However,
no action shall be taken by or on behalf of the person or persons submitting such written request which
violates any of the covenants herein contained.
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Section 8. Mediation/Arbitration of Dispuies. Notwithstanding anything to the contrary
contained in this Declaration, all disputes and other matters (except as set forth herein) between or
among the Declarant, the Association, the Board of Directors, any committee of the Association, any
officer, director, partner, member, shareholder, employee, agent or other representative of any of the
foregoing and any Owner(s) (all of whom shall coliectively be deemed 1o be intended beneficiaries of this
Section), shalt be submitied first fo mediation and, if not settled during mediation, then to final, binding
arbitration, all in accordance with the provisions hereinafter set forth in this Section, and such disputes
and other matters shall not be decided by a court of law, The disputes and other matters which are
subject to mediation and/or arbitration under this Section include, without limitation, the following: (a)
those arising under the provisions of this Declaration, the Articles of Incorporation or Bylaws of the
Assoclation; (b) those regarding any of the Rules and Regulations, design guidelines, resolutions,
decisions, or ruiings of the Association, the Board of Directors, or any of the Association's committees; (c)
any and all controversies, disputes or claims between any of the intended beneficiaries of this Section,
regardiess of how the same might have arisen or on what it might be based; and (d) any statements,
representations, promises, warranties, or other communications made by or on behalf of any of the
intended beneficiaries of this Section.

The mediation shall be conducted before the American Arbitration Association ("AAA") in
accordance with AAA's Commercizl or Construction Industry Mediation Rules. |f the dispute or other
matter is not fuily resolved by mediation, then the same shall be submitted to binding arbitration before
AAA in accordance with their Commercial or Construction Industry Arbitration Rules, and any judgment
upon the award rendered by the arbitrator(s) may be entered in and enforced by any court having
jurisdiction over such dispute or other matter. The arbitrator(s} appointed to decide each such dispute
shall have expertise in the area(s) of dispute, which may include legal expertise if legal issues may be
involved. Unless otherwise provided by law, the costs of mediation and arbitration shall be borne equally
by the parties involved. Each party shall pay its respective attorneys' fees, costs and expenses, including
those incurred in mediation, arbitration, or other matters. All decisions regarding whether a dispute or
other matter is subject to arbitration shali be decided by the arbitrator.

Notwithstanding the foregoing, the following actions shail not be subject to this Section: (a)
actions relfating fo the collection of fees, assessments, fines and other charges imposed or levied by the
Association, the Board of Directors or any of the Association's committees; and (b) actions by the |
Association to obtain an injunction to compel the compliance with, or enjoin the viclation of, the provisions
of this Declaration, the Articles of Incorporation or Bylaws of the Association, and all Rules and |
Regulations, design guidelines, resolutions, decisions, or rulings of the Association, the Beard of
Directors, or any of the Association's committees,

Section 9. Warranties. Declarant makes no warranties, express or implied, as o the
improvements located in, on or under the Common Area. Each Owner of a Residential Dwelling, other
than Declarant, by acceptance of a deed or cther conveyance thereto, whether or not it shall be so
expressed in such deed or conveyance, is deemed to acknowledge and agree that there are no
warranties of merchantability, fitness or otherwise, either express or implied, made or given, with respect
to the improvements in, on or under the Common Area, all such warranties being specifically excluded.

Section 10. Authority of the Board. Except when a vote of the Voting Interests is specificaily
required, all decisions, duties and obligations of the Association hereunder may be made by the Board,
and the Association and the Owners shall be bound thereby.

ARTICLE XI

DECLARANT AND ASSOCIATION LIABILITY

NEITHER DECLARANT, NOR THE ASSOCIATION SHALL HAVE ANY LIABILITY
WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE
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RETENTION AND DETENTION LAKES AND DRAINAGE EASEMENTS OR ANY PART OF THE
STORMWATER MANAGEMENT SYSTEM LOCATED ON THE PROPERTIES. EACH OWNER, FOR
ITSELF AND ITS GUESTS, TENANTS, AND INVITEES, RELEASES DECLARANT AND THE
ASSOCIATION FROM ANY LIABILITY IN CONNECTION THEREWITH.

NEITHER DECLARANT, NOR THE ASSOCIATION, NOR ANY OF THEIR SUCCESSORS,
ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES")
SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR
LEVEL IN ANY LAKE, POND, RETENTION AND DETENTION AREA, CANAL, CREEK, MARSH AREA,
STREAM OR OTHER WATER BODY WITHIN OR ADJACENT TO THE PROPERTIES, EXCEPT AS
SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL
OR QUASI-GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL
OWNERS AND USERS OF ANY PORTION OF THE PROPERTIES LOCATED ADJACENT TO OR
HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY VIRTUE OF THEIR
ACCEPTANCE OF A DEED TO, OR THE USE OF, SUCH PROPERTY, TO HAVE AGREED TO HOLD {
HARMLESS THE LISTED PARTIES FROM ALL LIABILITY RELATED TO ANY CHANGES IN THE |
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS AND OTHER
WILDLIFE MAY INHYABIT OR ENTER INTC WATER BODIES CONTAINED WITHIN OR ADJACENT
TO THE PROPERTY AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTIES, BUT
THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES WITHIN CERTAIN
AREAS OF THE PROPERTIES MAY BE STEEP AND THAT DEPTHS NEAR SHORE MAY DROP OFF
SHARPLY. BY THEIR ACCEPTANCE OF A DEED TO, OR USE OF, ANY LOT WITHIN THE
PROPERTIES, ALL OWNERS OR USERS OF SUCH PROPERTIES SHALL BE DEEMED TO HAVE
AGREED TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY OR DAMAGES
ARISING FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES
OR BOTTOMS. '

ARTICLE Xl

CLUB PLAN

Section 1. Benefits of Club. Association and each Owner, by acceptance of title to a
- Resldential Dwelling, ratify and confirm this Club Plan and agree as follows:

(a) Term and Covenant Running with Land. The terms of this Club Plan shall be
covenants running with BELLA TRAE in perpetuity and be binding on each Owner and his, her or its
successors in title and assigns. Every portion of BELLA TRAE which can be improved with a Residential
Dwelling shail be burdened with the payment of Installment Assessment, which shall include costs and
expenses in connection with the Club Plan. Every Owner, by acceptance of a deed to any Residential
Dwelling, shall automatically assume and agree to pay all Instaliment Assessments owing in connection
with such Residential Dweiling.

{b) Value. By acceptance of a deed, each Owner acknowiedges that the automatic
membership in the Club granted to Owners and Lessees renders ownership of BELLA TRAE and any
part thereof more valuable than it would be otherwise. All Owners and Declarant agree that the
provisions and enforceability of this Club Plan are mutually beneficial. Each Owner acknowledges that
Declarant is investing substantial sums of money and time in developing the Club Facilities
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(©) Product Purchased. There were significant other housing opportunities available
o each Owner in the general location of BELLA TRAE. The Residential Dwelling, and rights io utilize the
Club, were material in each Owner's decision fo purchase a Residential Dwelling in BELLA TRAE and
were, for the purposes of this Club Plan, a “single product.” Each Owner undersiands that the Club is an
integral part of the BELLA TRAE community.

(d) Disclosure. Full disclosure of the nature of the Ciub and obligations associated
therewith was made to each Owner prior o that Owner executing a contract to purchase a Residential
Dwelling and each Owner has, or was afforded the opportunity to, consult with an attorney.

(e) Non-Exclusive License. The provisions of this Club Plan do not grant any
ownership rights in the Club in favor of Club Members but, rather, grant a non-exclusive license to use the
Club subject to full compliance with ail obligations imposed by this Club Plan.

Section 2. Rights _of Club Members. Each Club Member and his Immediate Family
Members, his and their guests and invitees, shall have such non-exclusive rights and privileges to use the
Club Facilities. In order to exercise the righis of a Club Member, a person must be a resident of the
Residential Dwelling. If a Residential Dwelling is owned by a corporation, trust or other legal entity, or is
owned by more than one family, then the Owner({s) collectively shall designate up one (1) person residing
in the Residentiai Dwelling who will be the Club Member of the Club with respect io such Residential
Dwelling.

Section 3. Club Facilities. The Club Facilities are contemplated to include: (i) a clubhouse
with fitness center, and various club and meeting rooms (the “Clubhouse”); (ii} an outdoor swimming pool
and surrounding deck area; (iii} bocce ball court; (iv) putting green; and {v) tennis court(s). Declarant
shall be the sole judge of the composition of Club Facilities and improvements. Prior to Turnover,
Declarant reserves the absolute right to construct additional Club Facilities and improvements within
BELLA TRAE, from time to time, in its sole discretion, and to remove, add to modify and change the
boundaries of the Club Facilities and improvements now or then part of the Common Areas.
DECLARANT IS NOT OBLIGATED TO, NOR HAS IT REPRESENTED THAT T WILL, MODIFY,
CONSTRUCT OR ADD TO THE CLUB FACILITIES, IMPROVEMENTS, OR CLUB FACILITIES AS THEY
ARE CONTEMPLATED AS OF THE DATE HEREQOF. DECLARANT IS THE SOLE JUDGE OF THE
FOREGOING, INCLUDING THE PLANS, SPECIFICATIONS, DESIGN, LOCATION, COMPLETION
SCHEDULE, MATERIALS, SIZE, AND CONTENTS OfF THE CLUB FACILITIES, IMPROVEMENTS,
APPURTENANCES, PERSONALLY (E.G., FURNITURE), COLOR, TEXTURES, FINISHES, OR
CHANGES OR MODIFICATIONS TO ANY OF THEM.

Section 4. Construction of the Club. Declarant will construct the Club Facilities at its sole
cost and expense. Declarant shall be the sole and absolute judge as to the plans, size, design, location,
completion, schedule, materials, equipment, size, and contents of the Club Fagilities. Declarant shall
have the unequivocal right to:

(a) develop, construct and reconstruct, in whole or in part, the Club and related
improvements within BELLA TRAE, and make any additions, alterations, improvements, or changes
thereto;

(b) without the payment of rent and without payment of utiliies or any cost or
expense, maintain leasing and/or sales offices (for sales and resales of Residential Dweliings), general
offices, and construction operations on the Club Property including, without limitation, displays, counters,
meeting rooms, and facilities for the sales and re-sales of Residential Dwellings; provided further, it is the
express intention of this Section that the rights granted Declarant to maintain a sales and information
center in the Clubhouse shall not be restricted or limited to Declarant’s sales activity relating to the
Properties, but shall benefit Declarant in the construction, development and sale of such other property,
parcels, lots, dwellings or units which Declarant may own; .

34




CL 2006094148 OrR 3119/1716

(c) place, erect, andfor construct portable, temporary, or accessory buildings or
structures upon the Common Areas for sales, construction storage, or other purposes;

(d) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish on
the Common Area in connection with the development or construction of any of the Club Facilities or any
improvements located within BELLA TRAE;

(e) post, display, inscribe or affix to the exterior of the Clubhouse or any other part of
the Club Facilities, signs and other materials used in developing, constructing, selling, or promoting the
sale of poriions of BELLA TRAE including, without limitation, the sale of parcels and Residential
Dwellings;

) conduct whatever commerclal activities within the Clubhouse deemed necessary,
profitable and/or appropriate by Declarant;

(@ develop, opsrate and maintain the Club as deemed necessary, in its sole and
absolute discretion; ,

{h excavate fill from any lakes or waterways within and/or contiguous to the Club by
dredge or dragline, store fill within the Properties, and remove and/or sell excess fill; and grow or store
piants and trees within, or contiguous to, the Properties and use and/or sell excess plants and trees; and

(i) all activities which, in the sole opinion of Declarant, are necessary for the
development of the Ciub or any lands or improvements therein.

Declarant reserves the absolute right in Declarant’s discretion to, from time to time, alter or change the
Club, including construction of additional Club Facilities and/or the removal or modification thereof, at any
time. Such alterations, maodifications and amendmenis may cause an increase or decrease in
assessments.

Section 5. Commercial Space. It is possible that portions of the Club Facillties may include
a sales office, retail space andfor other commercial space as Declarant may deem appropriate in
Declarant's sole and absolute discretion. Declarant may permit Club Members to access any commercial
facilities located within the Club Property at Declarant's sole and absolute discretion. Declarant may
grant leases, franchises, licenses or concessions to commercial concerns on all or part of the Club. lfa
lease, franchise, license or concession agreement permits continuing use of the Club Facilities by any
one other than Declarant or Club Members, then Declarant shall require such other user(s) to pay a fair
and reasonable share of the Club expenses as determined by Declarant in its sole and absolute
discretion. Declarant shall have no duty to account for any rents, fees or payments from third parties for
the right to occupy and/or lease such commercial space; all of such rents, fees and payments, if any,
shall be the soie property of Declarant and shall not offset or reduce the assessmenis payable by
Owners.

Section 8. Operations. The Club shall be under the complete supervision and control of
Association until Association, in its sole and absolute discretion, delegates all or part of the right and duty
to operate, manage and maintain the Club to a third party such as Club Manager, if ever, as hereinafter
provided. At any tims, Association may appoint a Club Manager to act as its agent. The Club Manager
shall have whatever rights hereunder as are assigned in writing to it by Association. Without limiting the
foregoing, the Club Manager, if so agreed by Association, may file liens for unpaid Special Fees against
Residential Dwellings, may enforce the Club Rules and Regulations, and prepare the Budget for the Club.

Section 7. General Restrictions. Each Club Member, immediate Family Member and cther
person entitled to use the Club shall compiy with following general restrictions:
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(a) Minors. Minors under the age of eighteen (18) years are not permitted to use the
Club Facilities without adult supervision. Minors may use the Club Facilities with aduit supervision if such
minor's parent or legal guardian releases Declarant, Association and Club Manager, their officers,
partners, agents, employees, affiliates, directors and atiorneys (collectively, “indemnified Parties™), from
liability for such use pursuant to consent form(s) provided by Association from time to time; provided,
“however, parenis are responsible for the actions and safety of such minors and any damages to the
equipment in the fitness center caused by such minors. Minors under sixteen (16) years of age are not
permitted to use the pool without adult supervision. Parents are responsible for the actions and safety of
such minors and any damages to the pools caused by such minors. Notwithstanding the foregoing, if
minors use the Club Facilities without the proper execution of a consent form or without adult supervision,
Indemnified Parties are not liable for the actions of such minors.

{b) Responsibility for Personal Property and Persons. Each Club Member assumes

sole responsibility for the health, safety and welifare of such Club Member, his or her Immediate Family
Club Members and guests, and the personal property of all of the foregoing, and each Ciub Member shall
not aliow any of the foregoing to damage the Club or interfere with the rights of other Club Members
hereunder.

(c) Personal Property. The Club is not responsible for any loss or damage to any
private property used, placad or stored on the Ciub Facilities. Without iimiting the foregoing, any person
parking a car within the parking areas of the Club Facilities, if any, assumes all risk of loss with respect to
his or her car in the parking areas. Further, any person entering the Club Facilities assumes all risk of
loss with respect to his or her equipment, jewelry or other possessions stored in the fithess center lockers,
on bicycles, or within cars and wallets, books and clothing ieft in the pool area.

{d) Activities. Any Club Member, immediate Family Club Member, guest or other
person who, in any manner, makes use of, or accepts the use of, any apparatus, appliance, facility,
privilege or service whatsoever owned, leased or operated by the Club, or who engages in any contest,
gamae, function, exercise, competition or other activity operated, organized, arranged or sponsorad by the
Club, either on or off the Club Fagilities, shall do so at their own risk. Every Club Member shall be liable
for any property damage and/or personal injury at the Club, or at any activity or function operated,
organized, arranged or sponsored by the Club, caused by any Club Member, Immediate Family Member
or guest. No Club Member may use the Club Fagilities for any ciub, society, party, religious, political,
charitable, fraternal, civil, fund-raising or other purposes without the prior written consent of Association or
Ciub Manager, which consent may be withheld for any reason.

(e) Indemnification. Fach Club Member, immediate Family Member and guest
agrees o indemnify and hold harmiess the Indemnified Parties against all actions, injury, claims, loss,
liability, damages, costs and expenses of any kind or nature whatsoever ("Losses”) incurred by or
asserted against any of the Indemnified Pariies from and after the date hereof, whether direct, indirect, or
consequential, as a result of or in any way related to such Club Member's use of Club Facilities, including,
without limitation, use of the Club Faciiities by Club Members, immediate Family Members and their
guests, or the interpretation of this Club Plan, and/or the Rules and Regulations and/or from any act or
omission of any of the Indemnified Parties. Losses shall include the deductible payable under any of the
Indemnified Parties’ insurance policies.

: ® Attorneys’ Fees. Should any Club Member or Immediate Family Member bring
suit against Declarant or Club Manager or any of the Indemnified Parties for any claim or matter and fail
to obtain judgment therain against such Indemnified Parties, the Club Member and/or Immediate Family
Member shall be liable to such parties for all Losses, cosis and expenses incurred by the indemnified
Parties in the defense of such suit, including attorneys’ fees and paraprofessionai fees at frial and upon
appeal.
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Section 8. Violation of Club Rules and Regquiations.

(&) Basis For Suspension. The membership rights of a Club Member may be
suspended by the Association if, in the sole judgment of the Association:

(N such person is not an Owner or a L essee;

(2 the Club Member violates one or more of the Club Rules and
Regulations;

(3) an immediate Family, a guest or other person for whom a Club Member
is responsible viclates one or more of the Club Ruies and Regulations;

(4) an Owner fails to pay any assessments authorized pursuant to the terms
of this Declaration in a proper and timely manner; or

{5) a Club Member andfor guest has injured, harmed or threatened to injure
or harm any person within the Club Facilities, or harmed, destroyed or stolen any personal property within
the Club Faciiities, whether belonging to an Owner, third party or to the Association.

(b) Types of Suspension. Club Owner may restrict or suspend, for cause or causes
described in the preceding Section, any Club Member's privileges to use any or alt of the Club Facilities.
By way of example, and not as a limitation, Club Owner may suspend the use rights of a Lessee if such
Lessee's Owner fails to pay assessments due in connection with a leased Residential Dwelling. In
addition, the Association or Club Manager may suspend some use rights while allowing a Club Member
to continue to exercise other use rights. For example, the Association or Club Manager may suspend the
rights of a particular Ciub Member (and/or Immediate Family Member} or the Association or Club
Manager may prohibit a Club Member (and/or immediate Family Member) from using a portion of the
Club Facilities. No Club Member whose privileges have been fully or partially suspended shali, on
account of any such restriction or suspension, be entitled to any refund or abatement of assessments or
any other fees. During the restriction or suspension, assessments shall continue to accrue and be
payable each month. Under no circumstance will a Ciub Member be reinstated until all assessments and
other amounts due to the Association are paid in full,

Section 8. Release. BEFORE ACCEPTING A DEED TO A RESIDENTIAL DWELLING,
EACH OWNER HAS AN OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE
VALIDITY OF THIS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A RESIDENTIAL DWELLING,
EACH OWNER ACKNOWLEDGES THAT HE HAS SOUGHT (OR HAD THE OPTION TO SEEK) AND
RECEIVED (OR DECLINED TO OBTAIN) SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE
DECISION NOT TO SEEK SUCH AN OPINION. DECLARANT IS RELYING ON EACH OWNER
CONFIRMING iN ADVANCE OF ACQUIRING A RESIDENTIAL DWELLING THAT THIS CLUB PLAN IS
VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO DECLARANT.
ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAKING
THE POSITION THAT ANY PROVISION OF THIS CLUB PLAN IS INVALID IN ANY RESPECT. AS A
FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO SUBJECT THE PROPERTY TO THIS
CLUB PLAN, EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO
SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE DECLARANT, ITS OFFICERS, DIRECTORS,
EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY,
CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN LAW OR IN
EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY PERSONAL
REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN, SHALL OR
MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS,
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AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR

THING WHATSOEVER RESPECTING THIS CLUB PLAN, OR THE EXHIBITS HERETO. THIS
- RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE
LAWS OF THE STATE OF FLORIDA.

ARTICLE XlII

CHAMPIONSGATE
COMMUNITY DEVELOPMENT DISTRICT

Section 1. Generally. The Master Declarant created the Community Development District
(“CDD™ within CHAMPIONSGATE. Property within or in proximity of BELLA TRAE may be owned by the
CDD, such as the roads, drainage system, utilities, street lights and/or landscape areas. In the event that
any portions of BELLA TRAE are owned by the CDD, such facilities shall not be part of the Common
Areas, but will be part of the infrastructure facilities owned by the CDD (“Facilities”). AT THIS TIME IT 1S
NOT KNOWN WHAT PORTIONS OF BELLA TRAE WILL BE DESIGNATED COMMON AREAS OR
FACILITIES OF THE CDD, IF ANY. FINAL DETERMINATION OF WHICH PROPERTIES WILL BE
COMMON AREAS MAY NOT OCCUR UNTIL THE COMPLETION OF ALL DEVELOPMENT,

Section 2. Creation of the CDD. The CDD may issue or has issued Special Assessment
Bonds (the “Bonds”) to finance a portion of the cost of the Facilities. The CDD is an independent, mulii-
purpose, special district created pursuant to Chapter 190 of the Florida Statutes. The creation of the CDD
puts residentfal units and non-residential development of BELLA TRAE under the jurisdiction of the CDD.
The CDD may be authorized to finance, fund, install, equip, extend, construct or reconstruct, without
limitation, the following: water and sewer facilities, environmental mitigation, roadways, Surface Water
Management System, utility plants and lines, and iand acquisition, miscellaneous utilities for the
community and other infrastructure projects and services necessitated by the development of, and
serving lands, within BELLA TRAE (“Public Infrastructure®™. The estimated design, development,
construction and acquisition costs for these facilities may be funded by the CDD in one or more series of
governmental bond financings utilizing special assessment bonds or other revenue backed bonds. The
CDD may issue both long term debt and short term debt to finance the Public Infrasiructure. The principal
and interest on the special assessments bonds may be repaid through non ad valorem special
assessments (“CDD Debt Service Assessments”) levied on all benefiting properties in the CDD, which
property has been found to be specially benefited by the Public Infrastructure. The principal and interest
on the other revenue backed bonds (“CDD Revenue Bonds*) may be repaid through user fees, franchise
fees or other use related revenues. 1n addition to the bonds issued to fund the Public Infrastructure costs,
the CDPD may also impose an annual non ad valorem special assessment to fund the operations of the
CDD and the maintenance and repair of its Public Infrastructure and services (“CDD Maintenance Special
Assessments”).

Section 3. CDD Assessments. The CDD Debt Service Assessments and CDD Maintenance
Special Assessments will not be taxes but, under Florida law, constitute a lien co-equal with the lien of
state, county, municipal, and school board taxes and may be collected on the ad valorem tax bill sent
each year by the Tax Collector of Osceola County and disbursed to the CDD. The homestead exemption
is not applicable to the CDD assessments. Because a tax bill cannot be paid in part, failure to pay the
CDD Debt Service Assessments, CDD Maintenance Special Assessments or any other portion of the tax
bill will result in the sale of tax certificates and could ultimately result in the loss of title to the property of
the delinquent taxpayer through the issuance of a tax deed. The CDD Revenue Bonds are not taxes or
liens on property. If the fees and user charges underlying the CDD Revenue Bonds are not paid, then
such fees and user charges could become liens on the property which could ultimately result in the loss of
title to the property through ihe issuance of a tax deed. The actual amount of CDD Debt Service
Assessments will be set forth in the CDD Assessment Methodology Report. CDD Maintenance Special
Assessments relating to Facilities will he determined by the CDD. Any future CDD assessments and/or
other charges due with respect o the Facilifies are direct obligations of each Owner and are secured by a
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lien against the Home as set forth in this Section. Failure to pay such sums may result in loss of property
as set forth in this Section. The CDD may construct, in part or in whole, by the issuance of Bonds (as
explained in Section 2 above) certain facilities which may consist of roads, utiliies and/or drainage
system, as the CDD determines in lts sole discretion

Section 4. Common Areas and Facilities Part of CDD. Portions of the Common Areas may
be conveyed by Declarant to the CDD, Such areas will become part of the Facilities will be part of the
CDD and the CDD shall govern the use and maintenance of the Facilities. Some of the provisions of this
Declaration will not apply to such Facilities, as the Facilities will no longer be Common Areas. By way of
example and not of limitation, the procedures set forth in Article 1ll, Section 7, herein respecting
Declarant's obligation to convey the Common Areas will not apply to the Faciliies. ANY CONVEYANCE
OF COMMON AREAS TO THE CDD SHALL IN NO WAY INVALIDATE THIS DECLARATION. Declarant
may decide, in its sole and absolute discretion, to convey additional portions of the Common Areas to
either the CDD or Association, thereby making such Common Areas part of the CDD’s Facilities. The
CDD or Association may promulgate membership ruies, reguiations and/or covenants which may outline
use restrictions for the Facilities, or Association’s responsibility to maintain the Facilities, if any. The
establishment of the CDD and the inclusion of Facilities in the CDD will obligate each Owner to become
responsible for the payment of CDD assessments for the construction and operation of the Facilities as
set forth in this Section. The Faciliies shall be used and enjoyed by the Owners, on a non-exclusive
basis, in common with such other persons, entities, and corporations that may be entitled to use the
Facilities.

ARTICLE XIV
NEIGHBORHOODS

Section 1. Neighborhood Designation. Each Dwelling within BELLA TRAE shall be located
within a Neighborhood. This Declaration or a Supplemental Declaration submitting additional property to
this Declaration shall designate the property submitted thereby to a Neighborhood (by namse, tract, or
other identifying designation), which Neighborhood may be then existing or newly created. So long as it
has the right to subject additional property to this Declaration, the Declarant may unilaterally amend this
Declaration or any Supplemental Declaration {o redesignate Neighborhood boundaries; provided, two or
more existing Neighborhoods shall not be combined without the consent of Owners of more than fifty
percent (50%) of the Voting Interests in the affected Neighborhoods. The following Neighborhoods are
hereby designated by this Declaration:

(&) Promenades at Bella Trae, a Condominium, created pursuant to the Declaration
of Condominium for Promenades at Bella Trae recorded in the Pubiic Records of Osceola County (the
“Promenades Neighborhood”).

(b) Mandalay at Bella Trae, a Condominium, created pursuant to the Declaration of
Condominium for Promenades at Bella Trae recorded in the Public Records of Osceola County (the
“Mandalay Neighborhood”).

{c) Veniura at Bella Trae, a Condominium, created pursuant to ithe Declaration of
Condominiumn for Promenades at Bella Trae recorded in the Public Records of Osceola County (the
“Mandalay Neighborhood”).

Section 2. Neighborhood Insurance. The Board may authorize the Association to obtain |
and maintain property insurance on insurable improvements within such Neighborhood and liability |
insurance in such amount as the Board determines appropriate. Premiums for insurance needs within a |
Neighborhood may be included in the Neighborhood Expenses of the Neighborhood to which such
premiums apply, uniess the Board determines that other treatment of the premiums is more appropriate.
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Section 3. Neighborhood Assessments. The Board may levy assessments for which
Owners in a particular Neighborhood or Neighborhoods are subject in order to fund Neighborhood
Expenses (“Neighborhood Assessments”). By way of example, and not of limitation, all of the Owners
within a Neighborhood may be subject to Neighborhood Assessments for maintenance, repair and/or
replacement of facilities serving only the residents of such Neighborhood. The Association is hereby
authorized to levy Neighborhood Assessments against all Residential Dwellings within a Neighborhood to
fund Neighborhood Expenses; provided, any portion of the assessment intended for exterior maintenance
of structures, insurance on structures, or replacement reserves which pertain to particular structures shall
be levied on the benefited property in proportion to the benefit received. The lien for a Neighborhood
Assessments may be foreciosed in the same manner as any other assessment. The Board may include
in the Neighborhood Expense budgets, as appropriate, a capital coniribution to fund reserves in an
amount sufficient to meet the projected need with respect both to amount and timing by annual
contributions over the budget period.

ARTICLE XV
CHAMPIONSGATE
MASTER ASSOCIATION
Section 1. Master Association. The CHAMPIONSGATE PROPERTY OWNERS

ASSOCIATION, INC., a Florida not for profit corporation, has been established to administer, operate and
maintain certain land and facilities in the CHAMPIONSGATE community for all residents of
CHAMPIONSGATE, whether in a condominium form of ownership or otherwise, as more particularly
described in the Master Declaration and all amendments thereto, which are made from time to time, all of
which are hereinafter collectively refetred to as the "Master Declaration.”

Section 2. Master Association Purpose. The Master Declaration provides for the Master
Association, to the extent not maintained and adminisiered by the CDD, the Association or any
Neighborhood Association, to operate, maintain and repair Common Areas and Speciai Common Areas
{(as defined in the Master Declaration) which may be located within its jurisdiction; and take such other
action as the Master Association is authorized to take pursuant to the Master Articles of Incorporation,
Byiaws or Master Declaration.

Section 3. Membership in the Master Assgciation. Membership in the Master Association is
mandatory, Each Owner of a Residential Dweiling shall be a member of the Master Association. Each
Owner shall have the number of votes in the Master Asscciation as set forth in the Master Declaration,
with voting rights to be exercised as set forth in the Master Declaration, Articles of tncorporatlon and
Bylaws of the Master Association.

Section 4. Master Association Assessmenis. The Master Declaration provides for the
making and coliecting of assessments against Owners, for the expenses of operating the Master
Association and otherwise carrying out the duties and responsibilities of the Master Association under the
Master Declaration. The Master Association has been granted a lien by the Master Declaration against
each Residential Dwelling in BELLA TRAE, and other rights, to secure payment of any assessment or
other amounts due with respect to such Lot. The Master Association shall collect assessments and other
charges in accordance with the provisions of the Master Declaration.

Section 5. Master Design Review Committee. Pursuant to the terms of the Master
Declaration, the Master Association has created or will create an Master Design Review Commitiee (the

“MDRC™. All improvements to be constructed within BELLA TRAE will be subject to, and must be -
approved in accordance with, the procedures set forth in the Master Declaration.

[SIGNATURE AND ACKNOWLEDGEMENT APPEAR ON THE FOLLOWING PAGE]
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Signed Sealed and Delivered in the
Presence of:

DECLARANT:
PULTE HOME CORPORATION, a Michigan

Priht Name: 1 udin k- Duncan

Print Name: _ﬁJngc‘-l_@Lmichc_, Its: j&"f 4 (—{J/\—‘{'qu"‘

{Corporate Seal)

STATE OF FLORIDA )
COUNTY OF )

The foregoing ipsirument was ﬁ‘_'n wledged beforg me thlsm day ofﬁgﬂ\__ 20 Qby
, 8s %@_&é‘of Fulte Home Corporation, a Michigan

corporation _on behalf of the corporatiorn Who is personally known fo me or produced
as identification. - )

(Signgui of Nota% F‘ubh‘c)? i

(Type, Print or Stamp
Commissioned Name of Notary Public)
Date of Expiration and Number :

Of Commission:
Exhibits:
‘A" -~ Property :
“B” - Articies of Incorporation ) ) MY COMMISSION # DD 520251
“C" - Bylaws R EXPIRES: March 15, 2010
D" — Commeon Areas g Banded T Notaty Pubd Undonwrtrs

“E’ - SFWMD Permit

Si\JayZA\Clients\Puite\BellaTrae @ Champions Gate\Community Documents\Declaration\Club Declaration3 - Bella (clean).DOGC
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JOINDER
BELLA TRAE COMMUNITY ASSOCIATION, INC.

BELLA TRAE COMMUNITY ASSOCIATION, INC., a Fiorida not-for-profit corporation
(“Association”) does hereby join in the COMMUNITY DECLARATION FOR BELLA TRAE
(“Declaration”), fo which this Joinder is attached, and the terms thereof are and shall be binding upon the
undersigned and its successors in tille. Association agrees that this joinder is for convenience only and
not to the effectiveness of this Declaration as Assocization has no right to approve this Declaration.

IN. WITNESS WHEREOF, the undersigned has executed this Joinder on this 1.(7 day of
—Aen L Qé —
WITNESSES: BELLA TRAE COMMUNITY ASSOCIATION, INC., a

Florida not-for-profit corporation

K e Eoricvnun)

PrinfNgme: _ K Eersen By: ‘ _
. Name: LDoeucrs . YudoGel

Title: s PRE2 DOST

Print Name: \ Yy
{SEAL)

STATE OF FLORIDA

COUNTY OF M

Th oregoing . instrument s acknowledged before me this | day of
ApylT aoln Bl B BUVDGET™ ™. ENT o
BELLA TRAE COMMUNITY ASSOC TION, INC., a Florid&' noi-for-profit corporation who is Qersonai!y

krown fo.me or who has produced -

identification.

)
} 8S.
)

-

My commission expires:
' NO PUBLIC{ State of §loriia at Large

Print Name:

TIFFANY TEFFT
s MY COMMISSION # DD 520201

EXPIRES: March 15, 2010
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PROPERTY
LEGAL DESCRIPTION

CHAMPIONSGATE
PART OF PARCEL 7

DESCRIPTION:

That paj:t of Parcel 7, CHAMPIONSGATE VILLAGE, according to the plat
thereof, as recorded in Plat Book 12, Pages 39 through 42, of the Public Records of
Osceola County, Florida, described as follows:

Begin at the Westernmost corner of said Parcel 7 and a non-tangent curve concave
Southeasterly having a radius of 468.00 feet and a chord bearing of N35°16'53"E;
thence run Northeasterly along the arc of said curve and the Southeasterly right-of-
way line of Masters Boulevard, as shown on the aforesaid plat of
CHAMPIONSGATE VILLAGE, through a central angle of 51°23'52" for a
distance of 419.83 feet to the point of reverse curvature of a curve concave
Northwesterly having a radius of 532.00 feet and a chord bearing of N45°42'04"E;
thence run Northeasterly along the arc of said curve and said Southeasterly right-
of-way line through a central angle of 30°33'31" for a distance of 283.74 feet to the
. point of reverse curvature of a curve concave Southerly having a radius of 38.00
feet and a chord bearing of N72°48'17"E; thence run Easterly along the arc of said
curve and said Southeasterly right-of-way line through a central angle of 84°45'57"
for a distance of 56.22 feet to the point of tangency and the Southerly right-of-way
line of Links Boulevard, as shown on the aforesaid plat of CHAMPIONSGATE
VILLAGE; thence run the following courses and distances along said Southerly
right-of-way line: S64°48'45"E for a distance of 87.50 feet to the point of curvature
of a curve concave Northerly having a radius of 714.00 feet and a chord bearing of
S76°12'48"E; thence run Easterly along the arc of said curve through a central
angle of 22°48'05" for a distance of 284.14 feet to the point of tangency; thence run
S87°36'S0"E for a distance of 482.36 feet; thence leaving said right-of-way line
run S02°23'10"W for a distance of 160.25 feet; thence run $23°32726"W for a
distance of 91.84 feet; thence run S42°55'43"W for a distance of 105.72 feet;
thence run S50°30'41"E for a distance of 130.26 feet; thence run N32°54'55"E for
a distance of 110.00 feet; thence run S89°12'56"E for a distance of 198.36 feet;
thence run S52°58'49"E for a distance of 96.98 feet; thence run S03°25'04"W for a
distance of 91.15 feet; thence run S44°26'05"W for a distance of 99.55 feet to the
North line of Tract L, Conservation Area, as shown on the plat of
CHAMPIONSGATE VILLAGE, thence run the following courses and distances
along the North and West line of said Tract L: N82°14'08"W for a distance of
C:ADocuments and Settings\Brenda\lLocal Settings\Temporary Internet Files\OLK473\s19405desc.doe (.0025)(LS/tr) - Created on 8/17/2004
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157.35 feet; thence run S43°59'56"W for a distance of 213.72 feet; thence run
S76°54'17"W for a distance of 120.63 feet; thence run N71°37'59"W for a distance
of 204.61 feet; thence run S02°01'59"E for a distance of 186.41 feet; thence run
S09°38'09"E for a distance of 9.12 feet; thence run S05°13'17"E for a distance of
36.14 feet; thence run S00°35'06"E for a distance of 23.20 feet; thence run
S07°2129"W for a distance of 29.46 feet; thence run S14°44'08"W for a distance
of 33.45 feet; thence run S18°08'49"W for a distance of 27.68 feet; thence run
S11°39'37"W for a distance of 21.46 feet; thence run S07°42'49"W for a distance
of 19.63 feet; thence run S03°52'09"W for a distance of 25.62 feet; thence run
S22°20'36"W for a distance of 67.53 feet; thence run S18°54'53"W for a distance
of 26.05 feet; thence run S11°11'52"W for a distance of 18.36 feet; thence run
S05°55'41"W for a distance of 29,17 feet; thence run S02°46'23"W for a distance
of 69.23 feet; thence run S11°47'08"W for a distance of 29.80 feet; thence run
S02°12'15"E for a distance of 20.30 feet; thence run S00°13'33"W for a distance of
15.98 feet; thence run S14°26'12"E for a distance of 25.61 feet; thence run
S02°10'19"E for a distance of 27.66 feet; thence run S40°1022"E for a distance of

63.78 feet; thence leaving said South line run the following courses and distances

along the North and West line of Tract AA, CHAMPIONSGATE VILLAGE
PHASE 3, according to the plat thereof, as recorded in Plat Book 14, Pages 3 and
4, of the Public Records of Osceola County, Florida: N88°59'21"W for a distance
of 0.44 feet; thence run N78°29'33"W for a distance of 47.42 feet; thence run
S§27°50'23"E for a distance of 122.80 feet; thence run S27°2122"E for a distance
of 73.01 feet; thence run S15°28'13"E for a distance of 60.47 feet; thence leaving
said West line run the following courses and distances along the Easterly and
Northerly line of Tract K, Conservation Area, as shown on the aforesaid plat of
CHAMPIONSGATE VILLAGE, run N58°20'10"W for a distance of 42.52 feet;
thence run N51°11'32"W for a distance of 30.51 feet; thence run N52°56'55"W for
a distance of 16.35 feet; thence run N62°23'05"W for a distance of 48.96 feet;
thence run N56°53'53"W for a distance of 37.09 feet; thence run N34°39'51"W for
a distance of 50.68 feet; thence run N20°58'06"W for a distance of 109.82 feet;
thence run N0O0°1629"E for a distance of 28.18 feet; thence run N00°25'14"E for a
distance of 128.17 feet; thence run N16°06'10"W for a distance of 58.59 feet;
thence run N10°53'"38"W for a distance of 57.32 feet; thence run N23°28'53"W for
a distance of 26.03 feet; thence run N15°21'45"W for a distance of 79.06 feet;
thence run N08°30'43"W for a distance of 65.35 feet; thence run N01°3020"W for
a distance of 103.45 feet; thence run N04°3528"W for a distance of 44.36 feet;
thence run N0O0°02'39"E for a distance of 407.01 feet; thence run N88°10'38"W for
a distance of 228.62 feet; thence run S88°4527"W for a distance of 308.17 feet;
thence run S76°50'12"W for a distance of 106.39 feet; thence run N80°25'03"W
for a distance of 62.37 feet to the POINT OF BEGINNING.

Containing 20.447 acres more or less
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Exhibit “A”
Property (continued)

CHAMPIONSGATE
PART OF PARCEL 8

DESCRIPTION:

That part of Parcel §, CHAMPIONSGATE VILLAGE, according to the plat
thereof, as recorded in Plat Book 12, Pages 39 through 42, of the Public Records of
Osceola County, Florida, described as follows:

BEGIN at the Southeast comer of said Parcel 8; thence run the following courses
and distances along the Northerly right-of-way line of Links Boulevard, as shown
on the aforesaid plat of CHAMPIONSGATE VILLAGE: N87°36'50"W for a
distance of 469.39 feet to the point of curvature of a curve concave Northeasterly
having a radius of 686.00 feet and a chord bearing of N76°12'48"W; thence run
Northwesterly along the arc of said curve through a central angle of 22°48'05" for a
distance of 273.00 feet to the point of tangency; thence run N64°48'45"W for a
distance of 87.50 feet to the point of curvature of a curve concave Northeasterly
having a radius of 38.00 feet and a chord bearing of N22°25'47"W; thence run
Northerly along the arc of said curve through a central angle of 84°45'57" for a
distance of 56.22 feet to the Easterly right-of-way line of Masters Boulevard, as
shown on the aforesaid plat of CHAMPIONSGATE VILLAGE and the point of
reverse curvature of a curve concave Westerly having a radius of 532.00 feet;
thence run the following courses and distances along said Easterly right-of-way
line from a chord bearing of N17°33'35"E: run Northerly along the arc of said
curve through a central angle of 04°47'13" for a distance of 44.45 feet to the point
of compound curvature of a curve concave Westerly having a radius of 418.00 feet
and a chord bearing of N09°34'37"E; thence run Northerly along the arc of said
curve through a central angle of 11°10'44" for a distance of 81.56 feet to the point
of tangency; thence run N03°59'15"E for a distance of 269.56 feet; thence run
N02°46'08"E for a distance of 36.97 feet to the point of curvature of a curve
concave Fasterly having a radius of 3498.00 feet and a chord bearing of
NO05°12'18"E; thence run Northerly along the arc of said curve through a central
- angle of 04°52'22" for a distance of 297.49 feet to a point on a non-tangent line;
thence leaving said Easterly right-of-way line run N89°32'57"E along the
Northerly line of said Parcel 8 and a Westerly prolongation thereof for a distance
of 419.96 feet to a point on a non-tangent curve concave Northerly having a radius
of 352.65 feet and a chord bearing of S82°22'43"E; thence run Easterly along the
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arc of said curve and said Northerly line through a central angle of 13°29'08" for a
distance of 83.00 feet to the point of compound curvature of a curve concave
Northerly having a radius of 7248.51 feet and a chord bearing of $89°16'41"E;
thence run Easterly along the arc of said curve and said Northerly line through a
central angle of 00°19'11" for a distance of 40.46 feet to the point of reverse
curvature of a curve concave Southerly having a radius of 525.38 feet and a chord
bearing of S87°58'29"E; thence run Easterly along the arc of said curve and said
Northerly line through a central angle of 02°56'53" for a distance of 27.03 feet to
the point of tangency; thence run S86°29'17"E along said Northerly line for a
distance of 34.69 feet; thence run S00°13'00"E along said Northerly line for a
distance of 133.98 feet; thence run N89°32'57"E along said Northerly line for a
distance of 150.00 feet; thence run N00°13'00"W along said Northerly line for a
distance of 105.74 feet to a non-tangent curve concave Southerly having a radius
of 505.59 feet and a chord bearing of $70°05'19"E; thence run Easterly along the
arc of said curve and said Northerly line through a central angle of 02°17'15" for a
distance of 20.19 feet to the point of tangency; thence run S68°56'41"E along said
Northerly line for a distance of 134.46 feet; thence run S72°23"27"E along said
Northerly line for a distance of 335.88 feet; thence run S72°25'41"E along said
Northerly line for a distance of 60.37 feet; thence run the following courses and
distances along the Westerly line of Tract J Conservation Area, as shown on the
aforesaid plat of CHAMPIONSGATE VILLAGE: S10°59'03"W for a distance of
204,34 feet; thence run S38°02'27"W for a distance of 82.21 feet; thence mn
. $49°37'53"W for a distance of 172.82 feet; thence run S66°07'51"W for a distance
of 128.58 feet; thence run S86°42'47"W for a distance of 134.92 feet; thence run
§35°15'00"W for a distance of 80.71 feet; thence run S01°42'22"W for a distance
of 109.85 feet; thence run S03°06'51"E for a distance of 67.41 feet to the POINT
OF BEGINNING.

Containing 20.466 acres more or less.
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Property (continued)

CHAMPIONSGATE
PART OF PARCEL 9 AND ALL OF PARCEL SA

DESCRIPTION:

That part of Parcel 9 and all of Parcel 9A, CHAMPIONSGATE VILLAGE,
according to the plat thereof, as recorded in Plat Book 12, Pages 39 through 42, of
the Public Records of Osceola County, Florida, described as follows:

BEGIN at the Southernmost corner of said Parcel 9, as shown on the aforesaid plat
of CHAMPIONSGATE VILLAGE,; thence run N00°11'09"W along the West line
of said Parcel 9 for a distance of 128.58 feet to the Southeast corner of Parce] 9A,
as shown on the aforesaid plat of CHAMPIONSGATE VILLAGE; thence run
S89°48'51"W along the South line of said Parcel 9A for a distance of 222.47 feet;
thence run the following courses and distances along the West line of Parcel 9A
and Parcel 9, as shown on the aforesaid plat of CHAMPIONSGATE:
N37°39'51"E for a distance of 69.37 feet; thence run N0OQ°32'57"W for a distance
of 64.40 feet; thence run N18°49'49"W for a distance of 76.28 feet; thence run
N02°27'56"E for a distance of 57.75 feet; thence run N16°27'54"E for a distance of
117.74 feet;, thence run N23°5922"E for a distance of 55.06 feet; thence run
N50°39'49"W for a distance of 38.80 feet; thence run N02°2724"W for a distance
of 51.65 feet; thence run N33°1048"E for a distance of 54.61 feet; thence run
N86°40'58"E for a distance of 83.34 feet; thence run N19°20'31"E for a distance of
84.48 feet; thence run N38°41'48"E for a distance of 57.72 feet; thence run
N0O0°11'09"W for a distance of 841.15 feet; thence leaving said West line run
N89°48'51"E for a distance of 136.17 feet; thence run S47°29'03"E for a distance
of 83.97 feet; thence run N89°48'51"E for a distance of 151.49 feet; thence run
S82°14'49"E for a distance of 244.99 feet to the Westerly right-of-way line of
Masters Boulevard, as shown on the aforesaid plat of CHAMPIONSGATE
VILLAGE; thence run the following courses and distances along said Westerly
right-of-way line: S07°45'11"W for a distance of 978.49 feet to the point of
curvature of a curve concave Northwesterly having a radius of 468.00 feet and a
chord bearing of S34°22'00"W; thence run Southwesterly along the arc of said
curve through a central angle of 53°13'38" for a distance of 434.77 feet to the point
of reverse curvature of a curve concave Southeasterly having a radius of 532.00
feet and a chord bearing of S43°42'21"W; thence run Southwesterly along the arc
of said curve through a central angle of 34°32'55" for a distance of 320.79 feet to
the POINT OF BEGINNING.

Containing 18.069 acres more or less.
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CUAMPINGS FATE  BD
Gey 7107
SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NO. 49-01179-P-03
DATE ISSUED: October 8, 2004

Form #0841
08/35

PERMITTEE: PULTE HOME CORPORATION . CL 2006094148 OR 311%/17R0
4901 VINELAND ROAD SUITE 500 '
ORLANDOQ, FL 32811

PROJECT DESCRIPTION: Modification of an Environmental Resource Permit to authorize construction and
operation of a surface water management system to serve a 103.65 acre residential
project known as Pulte Championsgate PD. Staff recommends approval with

conditions.
PROJECT LOCATION: OSCEOLA COUNTY, SEC 32,33 TWP 258 RGE 27E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative
_ Code.

This is to notify you of the District's agency action conceming Notice of Intent for Permit Application No. 040808-17, dated August 9, 2004,
This action is takan pursuant to Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Coda (F.A.C.).

Based on the information provided, District rules have been adhered to and an Environmental Resource Ganeral Permit is In effect for this
project subject to:

1. Not receiving a flled request for a Chapter 120, Florida Statutes, administrative hearing.
2 the attached 19 General Conditions {See Pages: 2-4¢f 7 ),

3 the attached 18 Speclal Conditions (See Pages: 5-7cf 7) and

4. the attached 16 Exhibit(s).

Should you obijsct to these conditions, piease refer to the altached "Notice of Rights” which addresses the procedures to be followed if you
desire a public hearing or other review of the propesed agency action. Please contact this office if you have any questions conceming this
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's actlon,

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a "Natice of Rights” has been mailed to the Permittee (and the persons listed in the
attachige'stri i later than 5:00 p.m. on this Bth day of Qctober, 2004, in accordance with Section
120.6048),

BY:

omas P. Genovese
Service Center Director
Orlando Service Center

Caertified mall number 7003 3110 0002 5569 5610

Page1of7

EXHIBIT “E”
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER40E-4 (10/95)

40E-4.321 Duration of Permits

(1) Unless revoked or otherwise modified the duration of an environmental resource parmit
Issued under this chapter or Chapter 40E-40, FA.C. k as follows:

. (a) For a conceptual approval, two years from the date of kssuance or the date specified as a
cordition of the permit, unless within that period an application for an individual or standard general permit
Is filed for any portion of the project. If an application for an environmental resource pemit ks filed, then
the conceptual approval remains vald until final action Is taken on the environmental resourca permit

application. If the application Is granted, then the conceptual approval Is valid for an adiditional two years,

frorn the date of Issuance of the permit. Conceptua! approvals which have no Individual or standard general

environmental resource permit applications filed for a period of two years shall mcplre automatically at the

end of l:he two year period.
* (b) For 2 conceptual approval filed concurrently with a developrnent of reglonal impact (DRI)

application for development approval (ADA) and a local govertwnent comprehensive plan amendment, the
guratbn of the conceptual approval shall be two years from whichever one of the following ocours at the
test date:

1. the effective date of the local government's comprehensive plan amendment.

2. the effective date of the local government development order.

3 the date on which the District lssues the conceptual approval, or

4, the latest date of the resolution of any Chapter 120.57, FA.C,, administrative procwdlng
or other legal appeals

(c) fFor an Individual or standard general environmental resource permit, five years from the
datz of issuance or such amount of time as mada a condition of the permit,

(d) FFor a noticed general permit ksued pursuant to Chapter 40-E-400, F.A.C, five years from
the date the notice of Intent to use the parmit ks provided to the District.

(2)(a) Unless prescribed by spadal permit condition, permits expira automatically acoording to
the timeaframes indicated In this rule. If application for extension is made In writing pursuant b subsection
(3), the permit shall remain in full force and effect until:

1 the Governing Board takes action on an application for extension of an Individual permit,
or
2. staff takes action on an application for extension of a sandard general permit.

(b) Installation of the project outfall structure shall not constitute a vesting of the permit.

3) The permit extenslon shall be lssued provided that a permittes Rles a written request with
the District showing good cause pricr to the expiration of the permit.  For the purpesa of this rule, good
causa shall mean a set of extenuating drcumstances outside of the control of the permittee. Requests for
extensions, which shall include documentation of the extenuating . Crcumstances and how they have delayed
this project, will not be accepted more than 180 days prior to the expiration date.

(4) Substantial modifications to Conceptual Approvals wil extend the duration of the
Conceptual Approval for two years from the date of Issuance of the modification. For the purposes of this
section, the term “substantal modification” shall mean a modification which Is reasonably expected to lead
to substantially different waler resource or environmental Impadts which require a detalled review,

(5) Substantal medifications to Individual or standard general environmental resource permilts
issued pursuant to a permit application extend the duration of the permit for three years from the data of
Issuance of the modification. Individual or standard general environmental resource permit modifications do
not extend the duration of a concephual approval,

(6) Permit medifications issued pursuant to subsection 40E-4.331(2)(b), FAC (etter
medifications) do not extend the duration of a permit,

(7 Failure to complete construction or alteration of the surface water management system
and obtain operation phase approval from the District within the permit duration shall require 2 new permit
authorization In order to continue construction unless a permit extension Is granted.

Spedific authority 373.044, 373.113 F.S. Law Implementad 371,413, 373.416, 373.419, 373,426 F.5. History—New 5-3-
81, Amended 1-31-82, 12-1-82, Formerly 16K-4.07(4), Amended 7-1-85, 4/20/94, 10-3-95

OR 3119/1751
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GENERAL CONDITIONS

All activities authorized by this permit shall be impiemented as set forth in the plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permitted activity and the
gonditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373.

F.S.

This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall
be kept at the work site of the permitted activity. The complete permit shall be availabie for review at the
work site upon request by District staff. The permittee shall require the contractor to review the complete
permit prior to commencement of the activity authorized by this permit.

Activities approved by this permit shail be conducted in a manner which does not cause violations of State
water quality standards, The permitiee shall implement best management practices for erosion and
pollution control to prevent viclation of State water quality standards, Temporary erosion control shall be
implemented prior to and during construction, and permanent control measures shail be completed within 7
days of any construction activity. Turbidity barriers shall be installed and maintained at all locations where
the possibility of transferring suspended solids into the receiving waterbody exists due to the permitted
work. Turbidity barriers shall remain in place at ali locations until construction is completed and soils are
stabilized and vegetation has been established. Al practices shail be in accordance with the guidelines
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound
Land and Water Managernent (Department of Environmental Reguiation, 1988), incorporated by reference
in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part
of the permit. Thereafter the permitiee shall be responsible for the removal of the barriers. The permittee
shall correct any erosion or shoaling that causes adverse impacts to the water resources.

The permittee shall notify the District of the anticipated construction start date within 30 days of the date
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit,
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date and the expected construction completion date.

When the duration of construction will exceed one year, the permitiee shall submit construction status
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall be
submitted the following June of each year.

Within 30 days after completion of construction of the permitted activity, the permites shall submit a written
statement of completion and certification by a professional engineer or other individual authorized by law,
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No.
08818, incorporated by reference in Rule 40E-1.659, F.A.C. The statement of completion and certification
shall be based on onsite observation of construction or review of as-built drawings for the purpose of
determining If the work was completed in compliance with permitted plans and specifications. This
submittal shall serve to notify the District that the system is ready for inspection. Additionally, if deviation
from the approved drawings are discovered during the certification process, the certification must be
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown. The plans must be clearly labeled as "as-buiit" or "record”
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor.

The operation phase of this permit shall not become effective: until the permittee has complied with the
requirements of condition (8) above, and submitted a request for conversion of Environmental Resource
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to
be in compliance with the permiited plans and specifications; and the entity approved by the District in
accordance with Sections 8.0 and 10.0 of the Basis of Review for Environmental Resource Permit
Applications within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not be transferred to such approved operation and
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Application No, 040808-17
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GENERAL CONDITIONS

maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall Initiate transfer of the permit to the
approved responsible operating entity if different from the permittee. Until the permit is transferred
pursuant to Section 40E-1.6107, F.A.C,, the permittee shall be liable for compliance with the terms of the
permit.

Each phase or independent portion of the permitted system must be compieted In accordance with the
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure located
within the area served by that portion or phase of the system. Each phase or independent portion of the
system must be completed in accordance with the permitted plans and permit conditions prior to transfer of
responsibility for operation and maintenance of the phase or portion of the system to a local government or
other responsible entity.

For those systems that will be operated or maintained by an entity that will reguire an easement or deed
restriction in order to enable that entity to operate or maintain the system In conformance with this permit,
such easement or deed restriction must be recorded in the public records and submitied to the District
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Review for Environmental Resource Permit applications within the South Florida Water
Management District, prior to ot or units sales or prior to the completion of the system, whichever comes
first. Other documents concerning the establishment and authority of the operating entity must be filed with
the Secretary of State, county or municipal entities. Final cperation and maintenance documents must be
received by the District when maintenance and operation of the system Is accepted by the local
government entity, Failure to submit the appropriate final documents will result in the permittee ramaining
liable for carrying out maintenance and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the permittee shall notify the
District in writing of the changes prior to implementation so that a determination can be made whether a
permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, iocal and special district
authorizations prior to the start of any activity approved by this permit  This permit does not convey to the
permittee or create in the permitiee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or conirolled by the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,
F.AC.

The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands or other state-owned lands,

The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District harmless from any and all damages, cizims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment
or use of any system authorized by the permit.

Any delineation of the extent of a wetland or other surface water submitied as part of the permit application,
including plans or other supporting documentation, shall not be considered binding, unless a2 specific
condition of this permit or a formal determination under Section 373.421(2), F.S., provides otherwise.

The permittee shall notify the District in writing within 30 days of ahy sale, conveyance, or other transfer of
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GENERAL CONDITIONS

ownership or control of a permitted system or the real property on which the permitted system is iocated.
All transfers of ownership or transfers of a permit are subject to the requirements of Ruies 40E-1.6105 and
40E-1.6107, F.A.C.. The permitiee transferring the permit shall remain liable for corrective actions that
rmay be required as a result of any violations prior to the sale, conveyance or other transfer of the system,

Upon reasonable notice to the permittee, District authorized staff with proper identification shail have
permission {o enter, inspect, sample and test the system to insure conformity with the plans and
specifications approved by the permit.

If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall
immediately notify the appropriate District service center.

The permittee shall immediately notify the District in writing of any previously submitted information that is
later discovered to be inaccurate,
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on October 8, 2008.

Operation of the surface water management system shall be the responsibility of COMMU
DEVELOPMENT DISTRICT. P ty NITY

Discharge Facilifies:

Basin: PB-1A

1-15' WIDE SHARP CRESTED weir with crest at elev. 115.25' NGVD.
1-4" dia. CIRCULAR ORIFICE with invert at elev. 114.71' NGVD.
39 LF of 3' dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : Wetland PB1
Control elev: 114.71 feet NGVD.

Basin: PB-1A2
1-15' WIDE SHARP CRESTED weir with crest at elev. 115.4' NGVD.,
1-5" dia. CIRCULAR ORIFICE with invert at elev. 114.71' NGVD.

30 LF of 3' dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : WETLAND PB1
Control elev: 114.71 feet NGVD.

Basin: PB-3A

1-15' WIDE SHARP CRESTED weir with crest at elev. 112.7' NGVD.

1-6" WIDE SHARP CRESTED weir with crest at elev. 112' NGVD.
B4 LF of 3' dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : WETLAND PB4
Controi elev : 112 feet NGVD.

Basin: PB-4A
1-10' WIDE SHARP CRESTED weir with crest at elev. 112.1' NGVD.
1-3" dia. CIRCULAR ORIFICE with invert at elev. 111' NGVD.

35 LF of 2'dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : WETLAND PB4
Control elev: 111 feet NGVD.

Basin: PB-5A

1-15' WIDE SHARP CRESTED weir with crest at elev, 115.1' NGVD.

1-68" WIDE SHMARP CRESTED weir with crest at elev, 114.75' NGVD.
48 LF of 3' dia. REINFORCED CONCRETE PIPE culvert,

Receiving body : WETLAND PB2
Control elev : 114.75 feat NGVD.

Basin: PB-5A2
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SPECIAL CONDITIONS

1-10' WIDE SHARP CRESTED weir with crest at elev. 115.3' NGVD.
1-2.75" dia. CIRCULAR ORIFICE with invert at eiev. 114.75' NGVD.
39 LF of 2' dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : WETLAND PB2
Control elev: 114.75 feet NGVD.

Basin: PB-5A3

1-15' WIDE SHARP CRESTED weir with crest at elev. 1158' NGVD,
1.4.5" dia. CIRCULAR ORIFICE with invert at elev. 114' NGVD.
39 LF of 2.5' dia. REINFORCED CONCRETE PIPE culvert.

Receiving body : WETLAND PBS
Conirol elev: 114 fest NGVD.

Basin: PB-7

1-15' WIDE SHARP CRESTED weir with crest at elev. 114.3' NGVD.
1-4" dia. CIRCULAR ORIFICE with invert at elev, 113.61' NGVD.
114 LF of 3' dia. REINFORCED CONCRETE PIPE cuivert.

Receiving body : WETLAND OF-14
Control elev : 113.61 feet NGVD,

The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems
that resuit from the construction or operation of the surface water management system.

Measures shall be taken during construction to insure that sedimentation and/or turbidity viciations do not
occur in the receiving water.

The District reserves the right to reguire that additional water quality treatment methods be incorporated
into the drainage system if such measures are shown to be necessary.

Lake side slopes shali be no steeper than 4:1 (horizontal:vertical} to a depth of two feet below the control
elevation. Side slopes shall be nurtured or planted from 2 feet beiow to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

Facilities other than those stated herein shall not be constructed without an approved modification of this
permit.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permiited discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the surface water
management system in order to remove all trapped sediments/debris. All materials shall be properly
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding
conditions.

This permit is issued based on the applicant’s submitted information which reasonably demonstrates that
adverse water resource related impacts wili not be caused by the completed permit activity. Should any
adverse impacts caused by the completed surface water management system occur, ihe District will
require the permittee to provide appropriate mitigation o the District or other impacted party. The District
will require the permitiee to modify the surface water management systern, if necessary, to eliminate the
cause of the adverse impacts.
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SPECIAL CONDITIONS '
Minimum building floor elevation: BASIN: PB-1A - 117.11 fest NGVD. ' BASIN: PB-1A2
- 117.40 feet NGVD. BASIN: PB-3A - 115.35 feet NGVD. BASIN:
PB-4A - 112,54 feet NGVD, BASIN: PB-BA - 116.48 feet NGVD,
BASIN: PB-5A2 - 116,70 feet NGVD. BASIN: PB-5A3 - 116.02 feet NGVD.
BASIN: PB-7 - 116.2% feet NGVD.
Minimum parking lot elevation: Basin: PB-1A - 115.83 feet NGVD. Basin: PB-1A2 -
116.24 feet NGVD. Basin: PB-3A - 113.66 feet NGVD. Basin: PB-4A
- 112.53 feet NGVD. Basin: PB-5A - 115.64 feet NGVD. Basin: PB-
5A2 - 115.79 feet NGVD. Basin: PB-5A3 - 115.54 feet NGVD. Basin:

PB-7 - 115.12 feet NGVD.

All special conditions and exhibits previously stipulated by permit number 48-01179-P remain in effect
unless otherwise revised and shail apply to this modification.

Silt screens, hay bales, turbidity screens/barriers or other such sediment control measures shall be utllized
during construction. The selected sediment control measure shall be instalied landward of the upiand
buffer zones around all protected wetiands and shall be properly instalied. All areas shall be stabilized and
vegetated immediately after construction to prevent erosion into the wetiands and upland buffer zones.

The District reserves the right to require remedial measures to be taken by the permittee if monitoring or
other information demonstrates that adverse impacts to onsite or offsite wetlands, upland conservation
areas or buffers, or other surface waters have occurred due to project related activities,

Grass seed, sod or mulch shall be installed and maintained on exposed areas within 48 hours of
completing final grade, and at other times as necessary, to prevent erosion, sedimentation or turbid
discharge into adjacent waters and /or wetlands.

Prior to the commencement of construction and pursuant to Subsection 40E-4.101(2), F.A.C., the
permittee shali demonstrate ownership of the profect area to the District's Environmental Resource
Compliance staff. :
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NOTICE OF RIGHTS

Section 120.569(1), Fla. Stat. (1999), requires that "each notlce shall inform the recipient of any administrative hearing or
judiciai review that is available under this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be
followed to obtain the hearing or judicial review, and shall state the time limits which apply.” Please note that this Notice of
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or
appropriate remedy. You may wish to consult an attorney regarding your legal rights.

Petition for Administrative Proceedings

1. A person whose substantial interests are
affected by the South Florida Water Management District's
(SFWMD) action has the right ta request an administrative
hearing on that action, The affected person may request
either a formal or an Informal hearing, as set forth below, A
point of entry inta administrative proceedings is governed
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code,
(also published as an exception to the Uniform Rules of
Procedure as Rule 408-0.108), as set forth below.
Petitions are deemed filed upon receipt of the original
docurnents by the SFWMD Clerk,

a. Formal Administrative Hearing: It a
- genuine issue(s) of material fact is in dispute, the affected

person seeking a formal hearing on 2 SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.568
and 120.57(1), Fla. Stat or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections ¢. and d. below, of either written
notice through mail or posting or publication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.201(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.,

b. Informal Administrative Hearing: If there

are no issues of malerial fact in dispute, the affected
person seeking an informal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(2), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsectlons ¢. and d. below, of either written
notice through mail or posting or publication of nolice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights,

¢. Administrative Compiaint and Order:
If a Respondent otjects to a SFWMD Administrative

Complaint and Order, pursuant to Section 373.118, Fia.
Stat. (1997), the person named in the Administrative
Complaint and Order may file a petition for a hearing no
later than 14 days after the date such order is served.
Petitions must substantially comply with the requirements
of either subsection a. or b. above.

d. Stale lands Environmental Resource
Permit: Pursuant to Section 373427, Fla. Stat, and Ryle
40E-1.511(3), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c)), a petition objecting to the SFWMD's agency
action regarding . consolidated applications  for
Environmental Resource Permils and Use of Soversign
Submerged Lands (SLERPs), must be filed within 14 days
of the notice of consclidated intent to grant or deny the
SLERP. Pefitions must substantially comply with the
requirements of either subsection a. orb. above.

e. Emergency Authorizalion and Order

A person whose substantial interests are affected by =
SFWMD Emergency Authorization and Crder, has a right
to file a pelition under Sections 120588, 120.57(1), and
120.57(2), Fla. Stat.,, as provided in subsections a. and b.
above. However, the person, or the agent of the person
responsible for causing er contributing to the emergency
condltions shail take whatever action necessary to cause
immediate compliance with the terms of the Emergency
Authorization and Order.

f. Order for Emergency Action: A .person
whose substantial interests are affected by a SFWMD

Order for Emergency Aclion has a right to fle a petition
pursuant to Rules 28-107.005 and 40E-1.611, Fla, Admin.
Code, copies of which are attached to this Notice of Rights,
and Section 373.119(3), Fla. Stat, for a hearing on the
Order. Any subsequent agency action or proposed agency
action to initiate a formal revocation proceeding shall be
separately noticed pursuant to section g. below.

Permit Suspension Revocation
Annulment,_and Withdrawal: If the SFWMD issues an
administrative complaint to suspend, revoke, annul, or
withdraw a permit, the permittee may request a hearing to
be conducted in accordance with Seclions 4120.569 and
120.57, Fla. Stat, within 21 days of either wiitten notice
through mail or pesting or publication of notice that the
SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-107.004(3), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

2. Because the administrative hearing process
is designed to formulate final agency action, the filing of
a petition means that the SFWMD's {inal action may be
different from the position taken by it previously.
Persons whose substantial interests may be affected by
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any such final decision of the SFWMD shall have,
pursuant fo Rule 40E-1.511(2), Fla. Admin, Code (also
published as an exception to the Uniform Rules of
Procedurs as Rule 40E-0,108(2)(c)), an additional 21
days from the date of receipt of notice of sald decision to
request an administrative hearing. However, the scopa of
the administrative hearing shall be limiled to the
substantial deviation.

3. Pursuant to Rule 40E-1.511(4), Fla. Admin.
Code, substantially affected persons entitled to a hearing
pursuant to Section 120.57(1), Fla. Stat, may walve their
right to such a hearing and request an informal hearing
before the Goveming Board pursuant to Section 120.57(2),
Fla. Stat, which may be granted at the optien of the
Governing Board.

4, Pursuant o Rule 28-106.111(3), Fla. Admin,
Code, persons may file with the SFWMD a request for
extension of time for fiing a pelition. The SFWMD, for
good cause shown, may grant the extension. The request
for extension must contain a certificate that the petitioner
has consulted with all other parties, if any, conceming the
extension and that the SFWMD and all other parties agree
to the extension.

CIRCUIT COURT

5. Pursuant to Section 373.617, Fla. Stat,, any
substantially affected person who claims that final agency
action of the SFWMD relating o permit decisions
constitutes an unconstitutional taking of property without
just' compensation may seek judicial review of the action in
circuit court by filing a civil action in the ¢ircuit court in the
judicial circuit in which the affected property is located
within 90 days of the rendering of the SFWMD's final
agency action.

€. Pursuant to Section 403.412, Fia. Stat, any
citizen of Florida may bring an action fer injunctive relief
against the SFWMD to compel the SFWMD to enforce the
laws of Chapter 373, Fla. Stat, and Title 40E, Fla. Admin.
Code, The complaining party must file with the SFWMD
Clerk a verified complaint sefing forth the facts upen which
the complaint is based and the manner in which the
complaining party s affected. If the SFWMD does not take
appropriate action on the complaint within 30 days of
receipt, the complaining garty may then file a civil suit for
injunctive relief in the 15 Judicial Circuit in and for Palm
Beach County or circut court in the county where the
cause of action allegedly occurred.

7. Pursuant to Section 373.433, Fla. Stat, a
private citizen of Florida may file suit in circuit court to
require the abatement of any stormwater management
system, dam, impoundment, reservoir, appurtenant work or
works that violate the provisions of Chapter 373, Fla. Stat.
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DISTRICT COURT OF APPEAL

8. Pursuantto Seclion 120.68, Fla. Stat, a party
who is adversely affected by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing
a notica of appeal pursuant to Florida: Rule of Appellate
Procedure 9.110 in the Fourth District Court of Appeal orin
the appellate district where a party resides and fiing a
second copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

LAND AND WATER ADJUDICATCORY COMMISSION

8. A parly to a “proceeding below” may seek
review by the Land and Water Adjudicatory Commission
(FLAWAC) of SFWMD's final agency action to delermine if
such action is consistent with the provisions and purposes
of Chapter 373, Fia. Stat. Pursuant o Section 373.114,
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin.
Code, a request for review of (a} an order or rule of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed; {b} an order of the Department of Environmental
Protection (DEP) requiing amendment or repeal of a
SFWMD rule must be filed with FLAWAC within 30 days of
rendition of the DEP's order, and (¢} a SPAWMD order
entered pursuant to a formal administrative hearing under
Section 120.57(1), Fla. Stat, must be filed no later than 20
days after renditon of the SFWMD's final order.
Simultaneous with filing, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMD or DEP final order, and all parties to the
proceeding below. A copy of Rule 42-2.013, Fla. Admin.
Code is attached to this Notice of Rights. S

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property ewner who alleges a specific action
of the SFWMD has inordinately burdened an existing use
of the real property, or a vested right to a specific use of
the real property, may file a claim in the circult court where
the real property is located within 1 year of the SFWMD
action pursuant to the procedures set forth in  Subsection
70.001(4)(a), Fla. Stat.

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION

11. A property cwner who alleges that a SFWMD
development order (as that term is defined in Section
70.51(2)(a), Fla. Stat to include permils) or SFAMD
enforcement action is unreasonable, or unfairly burdens
the use of the real property, may file a request for relief
with the SFWMD within 30 days of receipt of the SFWMD's
order or notice of agency aclion pursuant to the procedures
set forth in Subsections 70.51(4) and (8), Fla. Stat.

MEDIATION

12. A person whose substantial Interests ara,
or may be, affected by the SFWMD's action may choose
mediation as an alternative remedy under Section 120,573,
Fla. Stat. Pursuant to Rule 28-106.111(2), Fla. Admin,
Code, the pelition for mediation shall be filed within 21
days of either written notice through mail or posting or
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publication of notica that the SFWMD has or intends to
take finai agency action. Choosing mediation will not affect
the right to an administrative hearing if mediation does not
result in settlement.

Pursuant fo Rule 28-106.402, Fla. Admin. Code, the
contents of the petition for mediation shall contain the
following information:

(1) the name, address, and telephone
number of the person requesting mediation and that
person’s representative, if any;

{2) a statement of the preliminary agency
action;

(3) an explanation of how the person's
substantial interests will be affected by the agency
determination; and

{4) a statement of refief sought.

As provided in Section 120.573, Fla. Stat. (1897), the
timely agreement of all the parties lo mediate will toll the
time limitations imposed by Sections 120,569 and 120.57,
Fla. Stat, for requesting and holding an administrative
hearing. Uniess otherwise agreed by the parties, the
mediation must be concluded within 60 days of the
execution of the agreement If mediation resulls in
seitlement of tha dispute, the SFWMD must enter a final
order incorporating the agreernent of the parties. Persons
whose substantial interast will be affected by such a
modified agency decision have a right to petition for
hearing within 21 days of receipt of the final order in
accordance with the requirements of Sections 120,569 and
120.57, Fla. Stat.,, and SFWMD Rule 28-106,201(2), Fla.
Admin. Code, . If mediation terrninates without sattlement of
the dispute, the SFWMD shall nofify all parties in writing
that the administratve hearing process under Sections
120.569 and 12057, Fla. Stat, remain available for
disposition of the dispute, and the notice will specify the
deadlines that then will appiy for challenging the agency
action.

VARIANCES AND WAIVERS

13. A person who Is subject to regulation
pursuant to a SFAMD rule and believes the application of
that rule will create a substantial hardship or will violate
principles of fairmess (as those terms are defined In
Subsection 120.542(2), Fla. Stat) and can demonstrate
that the purpose of the underlying statute will be or has
been achieved by cther means, may file a petition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD ruie. Applying for a variance or waiver dees not
substitute or extend the lime for filing a petition for an
administrative hearing or exercising any other right that a
person may have concerning the SFWMD's action.
Pursuant to Rule 28-104,002(2), Fla. Admin, Code, the
petition must include the foliowing information:

(a) the caplion shall read:
Petition for (Variance from) or (Waiver of) Rule (Citation)
(b) The name, address, telephone nurnber
and any facsimile number of the petitioner;
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() The name, address telephone number
and any facsimile number of the attorney or qualified
representative of the petitioner, (if any);

(d} the applicable ruie or portion of the rule:

(e) the citation to the statue the rule is
implementing;

) the type of acticn requested;

the specific facts that demonstrata 3
substantial hardship or violation of principals of faimess
that would justify a walver or variance for the petitioner;

(h) the reason why the variance or the waiver
requested would serve the purposes of the underlying
statute; and ,

)] a statement of whether the variance or
waiver Is permanent- or temporary, If the variance or
waiver is temporary, the pefition shall include the dates
indicating the duration of the requested variance or waiver,

A person requesting an emergency variance from or
waiver of a SFWMD rule must cleardy so state in the
caption of the petition. In addition to the requirements of
Section 120.542(5), Fla. Stat pursuant to Rule 28-
104.004(2), Fla. Admin. Ceode, the petition must also
include:

a) the specific facts that make the situation an
emergency; and

b) the specific facts to show that the petitioner will
suffer immediate adverse effect unless the variance or
walver is issued by the SFWMD more expeditiously than
the applicable timeframes sat forth in Section 120.542, Fla.
Stat. .

WAIVER OF RIGHTS
14, Fallure to observe the relevant time

frames prescribed above will constitute a waiver of such
right.

INITIATION OF PROCEEDINGS
{INVOLVING DISPUTED ISSUIES OF MATERIAL FACT)

28-106.201

(2) All petitions filed under these rules shall contain:

(a) The name and address of each agency affected
and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone nurmber of
the petitioner's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial Interests will be affected by the agency
determination;

{c) A statement of when and how the petitioner
received notice of the agency decision;

{d) A statement of all disputed issues of material fact.
If there are none, the petition must so indicate;

(e} A concise statement of the ultimate facts alleged,
as well as the rules and stalutes which entitle the petitioner
to relief, and

() Ademand for relief.
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INITIATION OF PROCEEDINGS
(NQT INVOLVING DISPUTED ISSUES OF MATERIAL FACT)

28-106.301

(2) All pelitions fied under these rules shall contain:

(a) The name and address of each agency affected
and each agency's file or identification number, if known;

(b) The name, address, and telephone number of the
pelifioner; the name, address, and tefephone number of
the petitioner's representalive, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial inlerests will be affected by the agency
determination;

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) A concise statement of the ullimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

(e) A demand for relief.

28-107.004 SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL

(3 Requests for hearing filed in accordance with this
rule shall include:

(a8) The name and address of the parly making the
request, for purposes of service;

(b} A statement that the parly is requesting a hearing
involving disputed issues of material fact, or a hearing not
involving disputed issues of material fact; and

(c) A reference to the nofice, order to show cause,
administrative complaint, or other communication that the
party has received from the agency.

REQUEST FOR REVIEW PURSUANT TOQ
SECTION 373.114 OR 373.217

(1) In any proceeding arising under Chapter 373, F.S,,
review by the Florida Land and Water Adjudicatory
Commission may be Initiated by the Department ar g party
by filing a request for such review with the Secretary of the
Commission and serving a copy on any persen named in
the rule or order, and on all parties to the proceeding
which resulted in the order sought lo be reviewed. A
certificate of service showing completion of service as
required by this subsection shall be a requirement for &
determination of sufficiency under Rule 42-2.0132. Failure
to file the request with the Commission within the time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review,

42-2.013

(2) The request for review shall identify the rule or order
requested lo be reviewed, the proceeding in which the rule
or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be
attached. The request for review shall state with
particularity:

(a) How lhe order or rule conflicls with the
requirements, provisions and purposes of Chapter 373,
F.S., or rules duly adopted thereunder;
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(b) How the rule or order sought to be reviewed
affects the interests of the party seeking review;

{c) The oral or written statement, swom or unsworn
which was submitted to the agency conceming the maiter
to be reviewed and the date and location of the statement,

If the individual or entity requesting the review has net

participated In @ proceeding previously instituted pursuant
{o Chapter 120, F.S., on the order for which review Js
sought,

(d) If review of an order is being sought, whether and
how the activity authorized by the order would
substantially affect natural resources of statewide of
regional significance, or whether the order raises issues of
palicy, statutory interpretation, or rule interpretation that
have regional or statewide significance from a standpoint
of agency precedent, and all the factual bases in the
record which the pelitioner claims suppert such
determination(s); and

(e) The aclion requested to be taken by the
Commission as a result of the review, whether to rescind or

- modify the order, or remand the proceeding o the water
‘management district for further action, or to require the

water management district to initiate ndermaking to adopt,
armend or repeal a ruie.

28-107.005 EMERGENCY ACTION

(1) It the agency finds that immediate serious danger
to the public heaith, safely, or welfare requires emergency
action, the agency shall summarily suspend, limit, or
restrict a license.

(2) the 14-day notice requirement of Section
120.569(2)(b), F. S., does not apply and shall nat be
construed to prevent a hearing at the eariest time
practicable upon request of an aggrieved party.

(3) Unless otherwise provided by iaw, within 20 days
after emergency action faken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
ravocation proceeding in compliance with Sections
120.589, 120.57, and 120.60, F.S.

40E-1.611 EMERGENCY ACTION

(1) An emergency exisis when immediate action is
necessary to protect public health, safety or welfare; the
health of animals, fish or aquatic life; the works of the
District; a public water supply, or recreational, commercial,
industrial, agricultural or other reasonable uses of land and
water resources. )

(2) The Executive Director may empioy the resources
of the District to take whatever remedial action necessary
to alleviate the ernergency condition without the issuance
of an emergency order, or in the event an emergency order
has been issued, after the expiration of the requisite time
for compliance with that order.

Ravizar A=t aanA
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QC:'UTH Fr ORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road, West Palm Beaclt Florida 33406 « (361} 686.8R00 « FL WATS 1-800-432-2045 = TDD (361) r00-2574
Mailing Address: T Ch Box 23080, Wast Polm Beach, FL 334164080 « www.sfwmd.yov

CON24-08
Environmental Resource Regulation Depariment

POST-CONSTRUCTION REQUIREMENTS
For projects requiring permit transfer to the operating entity

CONSTRUCTION COMPLETION / CONSTRUCTION CERTIFICATION
(Form No. 0881)

* For Environmental Resource / Surface Water Management Permits
¢ Submit within 30 days of construction completion

* A Florida registered professional engineer must certify that all surface water
management system facllities are constructed in substantial conformance with plans
and specifications approved by the District
Required by Sections 373.117 and 373.418, Fla. Stat.

» if another certification form is used by the engineer, it must address all components of
the surface water management system and state that the engineer has reviewed the
permit and that the constructed system is in substantial conformance with the plans
and specifications approved by the District.

REQUEST FOR CONVERSION OF ENVIRONMENTAL RESOURCE / SURFACE 1
WATER MANAGEMENT PERMIT FROM CONSTRUCTION PHASE TO OPERATION
PHASE AND TRANSFER OF PERMIT TO THE OPERATING ENTITY I
(Form No. 0920)

¢ For Environmental Resource / Surface Water Management Permits ‘

* Form must be completed and signed by an authorized representative of the operating
entity ‘

e Form must include alf applications to be transferred
Required enclosures (listed on Form No., 0920) should be submttted at the same time I

Permit file must contain documentation that all apphcable permit conditions have been |
satisfied. | I

AFFIDAVIT AND CHECKLIST FOR CONTENT OF ASSOCIATION DOCUMENTS IN I
COMPLIANCE WITH SFWMD PERMITTING CRITERIA

¢ For Environmental Resource / Surface Water Management Permits l

e Applies when a homeowner or property owner association, or master association, is the |
proposed operating entity for a surface water management system I

e Submittal of affidavit greatly facilitates the review of the parmit transfer j
Provides reasonable assurance that the association meets minimum requirements of 1
Section 9.2, Basis of Review (BOR), to operate and maintain the surface water
management system (Rev 6/02) I

ExECUTISE OFFICE ‘
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Projects in the following counties should respond to the corresponding
SFWMD Service Center:

Broward, Highlands, Miami-Dade, Martin, Monroe, Okeachobee, Palm Beach, and
St. Lucie Counties:
Please respond to the West Palm Beach Service Center.

SFWMD

Environmental Resource Compltance Division
MSC 4230

P.O. Box 24680 ,

West Paim Beach, FL 33416-4680

(561) 686-8800; (800) 432-2045

Charlotte, Coliier, Glades, Hendry, and Lee Counties:
Please respond to the Ft. Myers Service Center.

SFWMD _ |
Environmental Resource Compliance Division
MSC 4720 1
2301 McGregor Bivd,

Ft. Myers, FL 33901 ‘

(941) 338-2829; (800) 248-1201 1

Orange, Osceola, and Polk Countles: '
Please respond to the Orlando Service Center. .f 1

SFWMD ‘
Environmental Resource Compliance Division ,
MSC 4710 ‘
1707 Orlando Central Parkway, Suite 200 , |
Orlande, FL. 32809 ‘

(407) 858-6100; (800) 250-4250 J‘

(Rev 6/02) s’ ‘
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South Flo. .a Water Management Distric.

ENVIRONMENTAL RESOURCE / SURFACE WATER MANAGEMENT PERMIT

SURFACE WATER MANAGEMENT SYSTEM
CONSTRUCTION COMPLETION CERTIFICATION

‘AL RESOURCE COMPLIANCE DIVISION
APPLICATION NO(s).

PHASE:

E:
face water management system has been designed, constructed and cornpleted as foliows (check all that

iITRUCTURE(S) Please provide the requested information for all permitted discharge structures. Attach

s if nesdad,

e Identification Number:
ir width crast
weder:  type dmensions ____ invert

Additional discharge structure information attached.
ETENTION AREA(S): Please provide the requested information for all permitted retention/detention areas,

ai sheeis if neaded.,
tion/Detention Area |ldentification Number:

Size (acres)

Side Slope (h:v)

Additional retentlon/detention area information attached. .
.TRATION TRENCH - Confirmation of cross-section with pipe size and invert, trench width, height and length is

led on the attached.

TEYANCE SYSTEM ONLY - The components of the permitted suriace water management consist of infets,
or other form of conveyance system. Confirmation of ditches, canals, and/or swales with cross-sections, pipe

sters, Inverts, and lengths is provided on the attached.

te the location of the benchmark(s) used to determine the above information on the racord drawings (40E-
A.C. Coda). Ali elevations should be according to National Geodetic Vertical Datum (NGVD).

OTIFY THE DISTRICT OF THE COMPLETION OF CONSTRUCTION OF ALL THE COMPONENTS OF THE
'ATER MANAGEMENT FACILITIES FOR THE ABOVE REFERENCED PROJECT AND CERTIFY THAT THEY
{ CONSTRUCTED IN SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIFICATIONS
BY THE DISTRICT. [A COPY OF THE APPROVED PERMIT DRAWINGS 1S ATTACHED WITH DEVIATIONS

PPLICABLE.]

ignature, Seal and Date: Please Print or Type:

Engineer's Name
Company Name
Address

Authorization No. of Engineering Business (if applicable):
Telephone Number
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South Florid: * 'ater Management District 4148 OR 3119717

SURFACE WATER MANAGEMENT PERMIT
SURFACE WATER MANAGEMENT SYSTEM CONSTRUCTION COMPLETION

CERTIFICATION ~ FOR PROJECTS PERMITTED PRIOR TO OCTOBER 3, 1995,

518
INMENTAL RESOURCE COMPLIANCE DIVISION

T NO. APPLICATION NO({s).

ZCT NAME:; PHASE:

Joject surface water management system has been constructed and completed as follows (check all that apply):
4ARGE STRUCTURE(S) Please provide the reguested information for all permitted discharge structures. Aitach
onal sheets if nesded.
Structure ldentification Number:
{3 Welr: widh _____ crest
[ Bleeder: tps_.__ dimensions ___________ invert
O Additional discharge structure information attachsd.
FENTION/DETENTION AREA(S): Plgase provide the requested information for all permitted rstention/detantion areas.
ich additional sheets if needed.
Retention/Detention Area identification Number:

Size {acras)
Side Slope (h:v)

0 Additional retention/detention area information attached.

i The surface water management system is currently functioning as intended by the permit, including level of

water quality treatment, level of flood protection, and storm attenuation. ,
O All wet retention/dstention area side slopas have been adaquately maintained and stabilized to support the ' ;"1

opetation of the surface water managament systerm. j
J EXFILTRATION TRENCH ~ The downstream mechanism (welr) designed to retain water in the exfiltration trench is ‘
instafiad at the permitted elavation, in substantial conformance with the permit. Also, attached Is a certified drawing
with the current dimensions, including length and crest elevation, of the permitted welr, |
1 CONVEYANCE SYSTEM ONLY « The components of the pemnitted surface water management consist of inlets, ;‘ 1
pipes or other form of conveyance system. Confirnation of ditches, canals, and/or swales Is provided on the attached
cross-sechions. ‘
Plsase indicate the location of the appropriate benchmark(s) used to determine the above information on the record drawings
(40E-4.381(1)(F), F.A.C.). All slevations should be according to National Geodatic Vertical Datum (NGVD). ‘
| HEREBY NO:FIFY THE DISTRICT OF THE COMPLETION OF CONSTRUCTION OF ALL THE COMPONENTS OF THE 1
SURFACE WATER MANAGEMENT FACILITIES FOR THE ABOVE REFERENCED PROJECT AND CERTIFY THAT THEY
HAVE BEEN CONSTRUCTED IN SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIFICATIONS ‘
PERMITTED BY THE DISTRICT, WITH EXCEPTIONS AS NOTED ABOVE. [A COPY OF THE APPROVED PERMIT
DRAWINGS IS ATTACHED WITH DEVIATIONS NOTED, IF APPLICABLE ] ‘
=nginesr's Signature, Seal and Date:  Please Print or Type:
Enginear's Name ‘
Company Nams |
Address _ ' ‘
Authorization No. of Engineering Business (if applicable) j ‘
Telephone Numbar J.f
E-mail f ‘




Form #0820

g A% South Florida Water Management District " CL 2006094148 OR 3119/1766
&= REQUEST FOR CONVERSION OF -

' 'ENVIRONMENTAL RESOURCE/SURFACE WATER MANAGEMENT PERMIT

FROM CONSTRUCTION PHASE TO OPERATION PHASE AND
TRANSFER OF PERMIT TO THE OPERATING ENTITY

08/95 (TO BE COMPLETED AND SUBMITTED BY THE OPERATING ENTITY)

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Environmental Resource Compliance Division
Date

It is hereby requested that District Environmental Resource/Surface Water Management Permit No.

- under Application No(s). ), authorizing the construction
and operation of a surface water management system for the below mentioned project, be converted
from the construction phase to the operation phase and be transferred from the construction phase
permittee to the operation phase operating entity.

PROJECT:
FROM: Name

Address

City State ____ Zip
TO: Name

Address

City State ___ Zip

Enclosed is documentary evidence of satisfaction of permit conditions (other than iong term
monitoring) in accordance with Rule 40E-4.361, Florida Administrative Code (F.A.C.). Also
enclosed is a copy of the documents required below, including the document transferring title to the
operating entity for the common areas on which the surface water management system is located.

The surface water management facilities are hereby accepted for operation and maintenance in
accordance with the engineer's certification and as outlined in the restrictive covenants and articles
of incorporation for the operating entity.

The signatory, as representative for the operating entity, hereby agrees that the operating
enfity will be perpetually bound by all terms and conditions of the permit, Including all
compliance requirements. Authorization for any proposed imodification to the project shall be
applied for and obtained prior to conducting such modification. '

Operating Entity Name Authorized Signature

Title and Telephone Number of Signatory Printed Name of Signatory

Enclosure:

[1  Documentary evidence of satisfaction of permit conditions (cther than long term monitoring)
[]  Copy of recorded transfer of title to surface water management system

] Copyof plat{s) :

O

Copy of recorded restrictive covenants, articies of incorporation, certificate of incorporation
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Application No(s).

Permit No.

Project Name:

AFFIDAVIT

1 , on behalf of

in

capacity, hereby attest to the following pertaining to the above project:

(9.2.3, BOR} | attest that the Home or Property Owners' or Condominium or Community or Master-Asssociation
has the following general powers and attributes set forth in the Articles of Incorporation or other documents on the
page nurnbers indicated:

1. a. Allthe powsrs setforth in Section 617, Fla. Stat. Pags no.
b. All the powers set forth in Section 718, Fla. Stat. Page no.

OR

1. The power fo:
a. own and convey property; Page no.
_b. operate and maintain commeon property, specifically the surface water Page no.

management (SWM) as permitted by the SFWMD including ali lakes, retention
areas, cuiverts and related appurtenances;

c. establish rules and regulstions; Page no,
d. assess members and enforce assessments; Page no.
e. tosue and be sued; and o Page no.
f, Fontract for services to provide for oparation and maintenance services. Page no.

2. Al homeowners, lot owners, property owners, unit owners and golf course(s), if any | Page no.
are members of the Association.

3. The Association exists in perpetuity; hawever, if the Association is dissolved, the Page no.
property consisting of the surface water management system will be conveyed to an
appropriate agency of local govemment. If this is not accepted, then the surface
water management system will be dedicated to a similar non-profit corporation.

AZlladardsy Mn-= & of ™
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(9.2.4. BOR) | further attest that the following covenants and restrictions are contained in the Declaration of
Protective Covenants, Declaration of Condominium, Deed Restrictions or Articies of Incorporation (documents) on
the page numbers indicated:

1. The Association is responsible for the operation and maintenance of the SWM
system described in the permit. Page no.

2. The SWM system is:
a. owned by the Association; or Page no.

b. described in the documents as common property, Page no.

3. The Association is fesporislble for assessing and collecting fees for the cperation,
maintenance, and if necessary, replacement of the SWM system. Page no.

4, Any amendment proposed to these documents which would affect the SWM system,
conservation areas or water management portions of the common areas will be
submitted to the District for a determination of whether the amendment necessitates
a modification of the SFWMD permit. If a modification is necessary. the District will
50 advise the permitiee. Page no.

5. The rules and reguiations shall remain in effect for 2 minimum of twenty—fwa (25)
years and shall be automatically renewed thereafter. Fage no.

8. If wetland mitigation or monitoring Is required the association shall be responsible to
carry out this obligation. The rules and regulations state that it shall be the
association’s responsibility io complete the task successiully, including meeting all
{permit) conditions associated with wetland mitigation, maintenance and monitoring.* | Page no.

7. a. The SFWMD Permit No. ' - 'is attached to the documents as
Exhibit

Page no.

b. coples of the permit and any future SFWMD permit actions shall be maintained
by the Association's Registered Agent for the Association's benefi)t.* Page no.

8. The District has the right to take enforcement action, including a civil action for an
injunction and penalties against the association to compei it to correct any
outstanding problems with the surface water management system facilities or In
mitigation or conservation areas under the responsibility or control of the
association. Page no,

* You may strike out this section if it is not applicable,

Allmla.Jd Piew-®™ 2m
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(9.2.6, BOR) i the project is & phased project or has independent associations, | further attest that the foliowing
powers and duties are contained in the documents:

1. The {Master) Association has the power to accept into the association subsequent
phases, that wilt utilize the sarme SWM system; or Page no.

2. a. The docurnents provide that independent associations have the right to utilize the
permitted SWM system; - Page no.

b. The documanis delineate maintenance responsibilities between the independent
associations; Page no.

c. Cross easements for i:lfainagé; and ingress and egress for maintenance, copies
of which are attached, have been granted between ali iIndependent associations
utilizing the SWM system. Pags no.

d. The golf course owner / operator is a member of the Association and the

documents reflect this relationship. Page no.
Signature
State of Florida ‘ )
County of : }ss
I'HERERY CERTIFY that on the day of , 20 , before me,

an officer authonzed in the State aforesaid and in the County aforesaid to take acknowledgements by

, who is personally known to me or

has produced as identification and who did (did not)
take an oath.

Notary Public, State of Florida

* You may strike out this section if it is not applicable.
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Last Date For Agency Action: 08-OCT-2004

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name:  Pulte Championsgate Phase 1

Permit No.: 48-01179-P-03
Application No.: 040809-17

Application Type: Environmental Resource (General Permit Modification)
Location: Oscecla County, S32,33/T258/R27E

Permittee:  Rida Associates Limited Partnership
Pulte Home Corporation

Operating Entity : Community Development District
Project Area: 103.65 acres

Project Land Use: Residential

Drainage Basin: HORSE CREEK
Recelving Body: Existing Systems Class: CLASS !l

Special Drainage District: NA

Conservation Easement To District: No
Soveresign Submerged Lands: No

PROJECT PURPOSE: - -

Modification of an Environmental Resource Permit to authorize constructmn and Operatlon of a surface
water management system to serve a 103.65 acre residential ‘project known as Pulte Championsgate PD.
Staff recommends approval with conditions,

App.no, ;. 040809-17 Page 10of 7
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ROJECT EVALUATION:
'EDESGRIPEION: ...~ ' 0

- T - -
BN, S T 8
i 3 gf.’ﬁ;-tﬂ_z;}.fgﬁg Ve RN |

The Phase 1 area of the Champion's Gate Project site is comprised of 103.65 acres of land in Osceola
County, Florida. The project is located to the north of Interstate 4 (1-4), east of Highway 27. The site has
been mass graded and is currently vacant with forested uplands and a permitted storm water
management system. OCThere are no wetlands located within the project boundaries. The proposed
surface water management system has been designed to continue discharging to the approved master
system (SFWMD No.48-01178-P), Best management practices for erosion control will be implemented
during construction activities to prevent turbid runoff from entering the adjacent wetlands and upland
buffers.0

The applicant proposes construction of the Surface Water Management system to serve the construction

. of Pulte Champion's Gate Phase 1 including the construction of 5-4 story condo units (200 units) 80
. townhome units, 116 carriage homes, associated infrastructure and mass grading of the remainder of the
project. Currently, the property has been partially mass graded and five (5) storm water ponds have been
constructed in accordance with a previously permitted master storm water system (SFWMD ERP Permit
No.48-01179-P).

The storm water management facilities intended for this project consist of a spreader swale, pipes,
culverts, iniets and eight (8) wet detention ponds. Five (5) of the eight (8) storm water management
ponds will be reshaped (10.54 acres of the previously permitted storm water management ponds). Runoff
will be directed through the SWM system for water guality treatment and attenuation. The proposed
development, which includes shifting and reshaping of the existing storm water ponds, will meet the
discharge rates previously permitted (Permit No. 49-01179-P issued May 11, 2000).

Grass seed, sod or mulch shall be installed and maintained on exposed areas within 48 hours of
completing final grade, and at other times as necessary, to prevent erosion, sedimentation or turbid
discharge into adjacent waters and /or wetlands.

The proposed activities are consistent with the previously approved conceptual permit. The property is
currently under contract for sale.

LAND USE: i s L
Construction:
Project:
This Phase

Ir;pérvious T 5302 _-aaes
Pervious £59.73 acres
Water Mgnt Acreage 14,80 acres

Total: 103.65
WATER QUANTITY :
Discharge Rate :
App.no.:  040809-17 Page 2of 7
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Discharge Rate :

The existing permitted master storm water system provides for pre-development versus post-deveiopment
discharge rate attenuation of the 10 yr.-72 hr. design storm event. The proposed development, which
includes shifting and reshaping of the existing storm water ponds and the construction of proposed ponds
will meet the discharge rates previously permitted (Permit No. 48-01179-P issued 5/11/04).0

Discharge Storm Frequency : 10 YEAR-3 DAY Design Rainfall: 9.5 inches
Basin Allow Disch Mathod Of Peak Disch Peak Stage
{cfs) Determination {cis) ( ft, NGVD)
PB-1A 30.89 Pre Vs Post 30.89 115.83
PB-1A2 54.7 Pre Vs Post 54.7 116.24
PB-3A 82.58 Pre Vs Post 82.58 113.61
PB-4A 18.08 Pre Vs Post 18.09 112.53
PB-5A 30.66 Pre Vs Post 30.66 11563
PB.5A2 C 13,97 Pre Vs Post 13.97 115.79
PB-5A3 33.41 Pre Vs Post 33.41 115.53
PB-7 20.44 Pre Vs Post 20.44 115.11

Finished Floors :

As shown in the following table and the attached exhibits, minimum finished floor elgvations have been set
at or above the calculated design sform flood elevation.

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 15.1 inches
Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation
( ft, NGVD) ( ft, NGVD) { {t, NGVD)

PB-1A 117.114 117.11 N/A
PB-1A2 1174 117.4 NFA
PB-3A 116,35 115.35 N/A
PB-4A 112.54 112.54 NIA
PB-BA 116.48 116.48 NIA
PB-5A2 116.7 116.7 N/A
PB-8A3 116.02 116.02 N/A
PB-7 116.29 116.29 N/A
Road Design :
As shown in the following tabie and the attached exhibjts, minimum road center lines have been set at or
above the calculated design storm flood elevaw,
Road Storm Frequency : 10 YEAR-1 DAY Design Rainfall: 7.5 inches

g
App.no.:  040808-17 Page3of7 ™~
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. Peak Stage roposed Min. Road Crown
Basin (f, NGVD) {1 NGVD)
PB-1A 115.83 116.71
PR-1A2 116.24 116.71
PB-3A 113.66 114
PB-4A 112.583 113
PB-SA 115.64 116.75
PB-5A2 115.79 116.75
PB-5A3 115.54 116
PB-7 115.12 115.61
Parking Lot Design:

As shown in the following table and the attached exhibits, minimum parking lot elevations have heen set at

or above the calculated deslign storm flood elevation.
Parking Lot Storm Frequency : 10 YEAR-1 DAY

Design Rainfall 7.5 inches

Basin Peak Stage Proposaed Min.Parking Elev,
( ft, NGVD) { ﬁ.J‘JGVD)

PB-1A 115.83 115.83
PB-1A2 116.24 116.24
PB-3A 113.66 113.86
PB-4A 112.53 112.53
PB-5A 115.64 115.64
PB-5A2 115.79 115.79
PB-5A3 115.54 115.54
PB-7 115.12 415.12
Control Elevation :
Basin Area Ctrl Elev WSWT Ctrl Elev Method Of

o (Acres) ( ft, NGVD) (ft, NGVD) Determination
PB-1A 11.23 114,71 114.71 Wet Season Water Table
PB-1A2 19.58 114.71 114.71 Wet Season Water Table
PB-3A 28.58 112 112.00 Wet Season Water Table
PB4A 1148 111 111.00 Wet Season Water Table
FB-5A 10.54 114.75 114,75 Wet Season Water Table
PB-5A2 5.16 114.75 114.75 Wet Season Water Table
PB-5A3 11.83 114 114.00 Wet Season Water Table
PB-7 11.89 113.61 113.61 Wel Season Water Table
Receiving Body :
Bg_§i|_1 N ) Str.# Receiving B_od}_l_ _ o
Pb-1a CS PB-1A  Wetland PB1
Pb-1a2 PBCS-1A2 WETLAND PB1
Pb-3a PBCS-3A WETLAND PB4
Ph-4a PBCS-4A WETLAND PB4
App.no.:  040808-17 Page 4 of 7
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Recelving Body : |
Basin Str.# Recelving Body
Pb-5a PBCS-5A  WETLAND PB2
Pb-5a2 PBCS-5A2 WETLAND PB2
Pb-5a3 PBCS-5A3 WETLAND PB5S

Pb-7 PBCS-7 WETLAND OF-14
Discharge Structures: Note:-The units for all the elevation values of structures are  (ft, NGVD)
Bleeders:
Basin Str# Count Type Width Height Length Dia. Invert InvertElev.

Angle

PB-1A CSPB-1A 1 Circular Orifice 4" 114,71
PB-1A2 PBCS-1A2 1 Circular Orifice g" 114.71
PB4A PBCS-4A 1 Cireular Orifice 3 111
PB-5A2 PBCS-5A2 1 Circular Orifice 2,75 114.75
PB-5A3 PBCS-5A3 1 Circular Orifice 4.5" 114
PB-7 PBCS-7 1 Circular Crifice 4" 113.61
Culverts:
Basin Str# Count Type Width Length Dia.
PB-1A CS PB1A 1 Reinforced Concrete Pipe 39' 3
PB-1A2 PBCS-1A2 1 Reinforced Concrete Pipe 3g' 3
PB-3A PBCS-3A 1 Reinforced Concrete Pipe 64'. 3
PB-4A PBCS-4A 1 Reinforced Concrete Plpe 35 2
PB-5A PBCS-BA 1 Reinforced Concrete Pipe 48' 3
PB-5A2 PBCS-5A2 1 Reinforced Concrete Pipe 39 2
PB-5A3 PBCS-5A3 1 Reinforced Concrete Pipe 39 25

- PB-7 PBCS-7 1 Reinforced Conerete Pipe 114’ 3
Weirs:
Basin Str# Count Type Width Height Length Dia. Elev.
PB-1A CSPB-1A 1 Sharp Crested 15’ 115.25 (crest)
PB-1A2 pPBCS-1A2 1 Sharp Crested 18" 115.4 (crest)
PB-3A PBCS-3A 1 Sharp Crested 15' 112.7 (crest)
PB-3A PBCS-3A 1 Sharp Crested g" 112 (crest)
PB-4A PBCS-4A 1 Sham Crested 10 112.1 (crest)
PB-5A PBCS-5A 1 Sharp Crested 15' 115.1 (crest)
PB-5A PBCS-5A 1 Sharp Crested 6" 114.75 (crest)
PB-5A2 PBCS-5A2 1 Sharp Crested 10 115.3 (crest)
PB-5A3 PBCS-5A3 1 Sharp Crested 15 115 (crest)
PB-7 PBCS-7 1 Sharp Crested 15' 114.3 (crest)
WATER QUALITY :
No adverse water quality impacts are anticipated as a resuit of the proposed project. The storm water
system provides water quantity attenuation and water quality treatment for 1" over the developed area.
Basin Treatment Method Vol Req.d Vol Prov'd
. e . feef)  (aedt)
PB-1A Treatment Wet Detention 1.50acres .94 .85
PB-1A2 Treatment Wet Detention 23acres 1.63 1.76
PB-3A Treatment Wet Detention 3.24acres 2,64 2.56
App.no.;  040809-17 Page 5of 7
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Basin Treatment Method Vol Req.d Vol Prov'd
(ac-ft) (ac-ft)
PB-3A - Treatment Wet Detention 324 acres 2,54 2.58
PB-4A Treatment Wet Detention Blacres 96 1.03
PB-5A Treatment Wet Detention 2.47 acres BB .97
PB-BA2 Treatment Wet Detention J5acres 43 AT
PB-5A3 Treatment Wet Detention 155 acres .97 1.08
PB-7 Treatment Wet Detention 1.22acres 2.65 2.66

The project sﬂe does not contaln preferred habltat for wetland- dependent endangered or threatened
wildlife species or species of special concern. No wetland-dependent endangered/threatened species or
species of special concern were observed onsite, and submitted information indicates that potential use of
the site by such species is minimal. This permit does not relieve the applicant from complying with all
applicable rules and any other agencies' requirements if, in the future, endangered/threatened species or
species of special concern are discovered on the site.

CERTIFICATION AND MAINTENANCE OF THE WATER MANAGEMERT SYSTEM:- o7 i

It is suggested that the permitiee retain the services of a Professional Engineer registered in the State of
Florida for periodic observation of construction of the surface water management (SWM) system. This will
facllitate the completion of construction compistion certification Form #0881 which is required pursuant to
Section 10 of the Basis of Review for Environrental Resource Permit Applications within the South Florida
Water Management District, and Rule 40E-4361(2), Florida Administrative Code {F.A.C.).

Pursuant to Chapter 40E-4 F.A.C,, this permit may not be converted from the construction phase to the
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule
40E-4.321(7) F.A.C. states that failure to complete construction of the SWM system and obtain operation
phase approval from the District within the permit duration shall require a new permit authorization unless a
permit extension is granted.

For SWM systems permitted with an operating entity who is diffsrent from the permittee, it should be noted
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the permittee
is liable for compliance with the terms of this permit.

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the
systern is periodically maintained. A significant reduction in flow capacity ¢can usually be attributed to partial
blockages of the conveyance system. Once flow capacity is compromised, flooding of the project may
result. Maintenance of the SWM system is required to protect the public health, safety and the natural
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system
performed to ensure performancs for flood protection and water quality purposes. If deficiencies are found,
it Is the responsibility of the permittee to correct these deficiencies in a timely manner. :

App.no.:  040808-17 PageBof 7
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RELATED CONCERNS:

Water Use Permit Status:

In accordance with General Condition No. 13 of this permit, "The permittee must obtain a Water Use
permit prior to construction dewatering, unless the work qualifies for a general permit pursuant to
Subsection 40E-20.302(3), F.A.C.," also known as the "No Notice" Rule.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC.

Historical/Archeclogical Resources:

No information has begn received that indicates the presence of archaeolegical or historical resources or
that the proposed activities could cause adverse impacts to archaeological or historical resources.

DCA/CZM Consistency Review:

The District has not received a finding of inconsistency from the Florida Department of Environmental
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone
Management Plan.

Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:

DIVISION APPROVAL.:

%ﬁcsm NAGEMENT:
JL X EY,

DATE:.( 7 ﬂ‘/&/ﬁ/

DATE: ;/- OA ; o f

App.no.: 04080817 Page 7of 7
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STAFF REPORT DISTRIBUTION LIST

PULTE CHAMPIONSGATE PHASE 1
Application No:  040809-17
Permit No: 49-01179-P-03

INTERNAL DISTRIBUTION

EXTERNAL DISTRIBUTION
X Shannon Carter - 6850
X Walter Smith - 6850 X Permitiee - Pulte Home Corporation
X Edward W. Yaun, P.E. - 6850 X Applicant - Rida Associates Limited Partnership
X Marc S. Ady - 6850 X Engr Consultant - Donaid W Mcintosh Assoclates In¢
X A, Lee-6850 X Owner - Rida Associates Limited Partnership
X ERC Engineering - 8850

- X ERC Environmental - 6850
X M. Soto-4240 GOVERNMENT AGENCIES
X Permit File
X Div of Recreation and Park - District 8 - FDEP

X
X
X

Florida Fish & Wildlife Conservation Commission -
Imperiied Species Mgmt Section

Osceola County Engineer

US Army Corps of Engineers - Merritt Island Reg Office
- CESAJ-RD-AM

OTHER INTERESTED PARTIES

X
X

Sierra Club - Central Florida Group P.O. Box 941692
Water Management institute - Michael N, Vanatta
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CL 2006094140 R 391797
Department of
Environmental Protection e
Centrai District _
Jeb Busn 3345 Maguirs Boulevard, Sulte 232 Calleen Castille -
Govemor Oriando, Floridz 32803-3767 Secrefary
Notification of Use of General Permit
SENT BY E-MAIL
Permittes: Pulte Home Corporation; [nick.sartori@pulte.com)
Utility: Tohopekaliga Water Authority; {rpelham@Xkissimmee.org} RECEIVED
Engineer: John T. Townsend; frklein@dwma.com)
' JAN 1 1 2005
Permit Number; WD49.0125823-113 . ‘
Project Name: Pulte Chempiongate Phase MeINTOSH ASSOC,, INC.
County: Osceola

Location: Section 33, Township 255, Range 27E
Project Description: 356-unit family commumity plus glubhouse
To the Permittes: Nick Santord, Sr, Land Developmens Manager.

In response to your request, this document is to advise you that the Department has recsived your
notice of intept to use a general permit as provided in Chapter 62-553, Florida Admipistrative Code
(F.A4.C.), to construct a water disfribution system extension apd is not at this time objecting to your use of
such geperal permit. Pleage be advised thet you are required to abide by all conditions in Chapters 624,
62-550, 62-558, the general requiraments for general permits, and Rule §2-555.410, F.4.C.

A 1LETTER OF CLEARANCE MUST BE ISSUED BY THE DEPARTMENT PRIOR TO

" PLACEMENT OF THIS PROJECT INTO SERVICE. FAILURE TO DO SO WILL RESULT IN
THE PERMITTEE BEING SUBJECT TO APPROPRIATE ENFORCEMENT ACTION.

To obtain the clearance letter, the enginser-of-record must submit a "Request for Letter of Release
to Place Water Supply System into Service" [DEP Form 62-555.900(9), F.4.C.] (attached), a copy of this
letter and satisfactory bacteriological test results (with chlotine residuals indicated) taken on two
conseuutiva days ﬂom the following loutions:

d 3. Lott, P.G., P.E

"";i""a"trr‘ mE POCHY 0F D80E(1L THERFEY " arg
- 2 ACE N Manager Drmking Water
mq.n;n drove i AT N et S Y]
i) M'«': u

LEHRY W‘
Datg:

g A, i Moy

e



THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TQ:

William A. Beckett, Esquire

Lowndes, Drosdick, Doster, Kantor & Reed, PA
Post Office Box 2309

Orlando, Florida 32802-2809

(407) 8434600

LARRY WHALEY .
OSCEOLA COUNTY, FLORIDA
CLERK GOF GIRCYIT COLRT

Et. 2004199040 OR 2614/44%
HLG Date 10/11/2004  Time 11:47:15

FOR RECORDING DEPARTMENT USE ONLY

FOURTH AMENDMENT TO

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR CHAMPIONSGATE

0017404\053322V724233\
1

Description: Osceola,FL Document-Book.Page 2614.449 Page: 1 of 9
Order: CHAMPIONSGATEPT2 Comment:




ClL. 2004199040 OR 2614/450

FOURTH AMENDMENT TO THHE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE

THIS FOURTH AMENDMENT TO THE DECLARATION OF COVE\IANTS
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE is made this I day of
icg}é}nfgﬁu 2004, by CHAMPIONSGATE PROPERTY OWNERS' ASSOCIATION INC.
(hercinafter referred to as the "Association”) and RIDA ASSOCIATES LIMITED
PARTNERSHIP, a Delaware Limited Partnership (hercinafier referred to as the "Declarant™).

WHEREAS, on or about March 20, 2001, Declarant exccuted that certain Declaration of
Covenants, Conditions and Restrictions for ChampionsGate, which Declaration was recorded
March 22, 2001, in Official Records Book 1851, Page 1611, Public Records of Osceola County,
Florida, and subsequently amended by that certain First Amendment thereto recorded February
15, 2002, in Official Records Book 2003, Page 2030, Public Records of Osceola County, Florida,
and further amended by that certain Second Amendment thereto recorded June 11, 2003, in
Official Records Book 2270, Page 250, and further amended by that certain Third Amendment
thereto recorded April 5, 2004 in OfTicial Records Book 2479, Page 1390, Public Records of
Osceola County, Florida (hereinafter referred to as the "Declaration™); and

- WHEREAS, the Declaration encumbers and is applicable to certain property located in
Osccola County, Florida as further deseribed therein (hereinafier referred to as the “Property™); ..
and

WHEREAS, Article XI of the Declaration provides that until such time as 95% of the
Property (on an acreage basis) from time to time included within the Project is sold, transferred,
or conveyed by Declarant to third partics, the Declarant, may, from time to time, in its reasonabie
discretion, and without requiring the joinder of any Owner or other parties, amend the
Declaration by written instrument duly exccuted by the Declarant and recorded among the Public
Records of Osceola County; provided, however, that no such amendment shall (i) adversely
affect the substantive rights of any Owner; (i) impose additional costs or assessments upon any
Ovwner; (3if) cause any Improvements approved by the Declarant, the MDRC or the Association
or constructed upon the Property prior to the effective date of such change, amendment or
modification to be in violation of Declaration, as so amended, or (iv) change any of the
provisions of Section 14 of Article IIT of the Declaration relating to those portions of the Property
located within the boundaries of the CDD,; and

WHEREAS, less than 95% of the Property included within the Project has been
“transferred by Declarant to third parties, and this Amendment does not (i) adversely affect the
substantive rights of any Owner; (ii) impose additional costs or assessments upon any Owner;
(iif) causc any Improvements approved by the Declarant, the MDRC or the Association or
consiructed upon the Property prior to the eflective date of such change, amendment or
modification to be in violation of the Declamation, as so amended, or (iv) change any of the
pravisions of Section 14 of Article II] of the Declaration relating to those portions of the Property
located within the boundaries of the CDD; and

001 HON05332A7242330)
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CL 2004197040 OR 2614/451

WHEREAS, the Board of Directors of the Association, in accordance with its powers and
privileges in accordance with Article IV and Article V, Section 4, of the Articles of Incorporation
of ChampionsGate Property Owners' Association, Inc., filed on June 20, 2001, and filed with the
Secretary of State as document number N01000004331, and tn accordance with Article ViI(c)
and (j) of the Bylaws of the Association, also has the power to amend the Declaration; and

WHEREAS, in order to facilitate the development of certain portions of the Project as a
private, gated community, which development is intended to enhance the image, marketability
and value of the overall project;

NOW, THEREFORE, the Association and the Declarant hercby wish to further amend
the Declaration as set forth herein:

1. ARTICLE VI, Section 1 is hercby delcted in its entirety and replaced with the
following:

“Scction |.  Road Easeraents. There is hereby created, declared and reserved for
the benefit of the Association, the Declarant, and the Owner (including the agents, employees,
guests, invitees and tenants of the any of them) of each Site within the Property and all public
agencics for routine and emergency maintenance, services and repairs (including fire and rescue
services) a non-cxclusive casement for access, ingress, egress and road purposes over all roads,
ways and drives within the Property, with the exception of Links Boulevard, a portion of Tract A,
as dcplctcd on the plat of Championsgate Village, as recorded i in Plat Book 12, Pages 39 lhrough
42, of the Public Records of Osceola County, Fiorida, and as more particularly described in
Exhibit “A” attached hercto, which serve or are intended to serve more than one (1) Site
(hereinafter referred 1o as the “Roadways™), to the extent such Roadways are not dedicaled to the
public. The non-exclusive cascment for access, ingress, egress and road right-of-way purposes
hereinabove declared and created over the Roadways shall be an appurtenance and shall run with
the title to each Site within the Property and each parcel of real property from time to time
declared to be a part of the Property. The casement hereby created is not intended to create any
rights or benelits in favor of any party outside the Property unless expressiy and specifically set
forth hercin. Subject to the provisions set forth more particularly hereinbelow, Links Boulevard
shall be a private drive serving only the Benefited Properties, as defined hereinbelow, may be
gated and shall not be a Roadway benefiting any other Sites within the Project.

In addition, there is hereby created, declared and reserved for the benefit of the owner(s)
{including the agents, cmployees, guests, invitees and tenants of the any of them) of those certain
parcels of land more particulorly described in Exhibit “B” attached hereto (the “Benefited
Properties™) and ail public agencies for routine and emergency maintenance, services and repairs
(including fire and rescue services) a non-exclusive easement for access, ingress, cgress and road
purposes over Links Boulevard, which shall be designated as a private roadway serving the
Benefited Parties and may be gated. As such, notwithstanding any provisions of Article VIII
hereof to the contrary, no CDD or Association assessments shall be collected or utilized for the
maintenance of Links Boulevard, and neither the CDD nor the Association shall have any
responsibility or obligation for such maintenance, the cost of which shall be borne by the
Benefited Parties, their successors and assigns. The Benefited Parties, their successors and

-
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L. 2004197040 OR 2614/452

assigns shall have the right to install such gates, fences, guard booths, signage, raffic control
devices and landscaping as necessary or desirable to limit access to and use of Links Boulevard
in accordance herewith. The non-exclusive easement for access, ingress, egress and road right-
of-way purposcs hereinabove declared and created over Links Boulevard shall be an
appurtenance and shall run with (he title to the Benefited Properties and each parcel of real
property from time to time declared to be a part of the Benefited Properties. The eascment
hereby created is not intended to create any rights or benefits in favor of any party outside the
Benefited Properties unless cxpressly and specifienlly set forth herein. Nothing herein shail
negate the declaration, creation or reservation of the utility easements set forth in Article VI,
Section 2, below, which shall apply 1o Links Boulevard in like manner as the Roadways within
the project.”

2. Except as modificd by this Fourth Amendment to Deelaration, the Declaration is shall
in all other respects remain in {ell force and effect.

Exccuted in the preseyfee of CHAMPIONS

ATE PROPERTY
thg folow OWNERS' o

OCIATION
By:

I Mitzner, as Presidpift

*ASSOCIATION”

RIDA ASSOCIATES LIMITED | __ .-
PARTNERSIHP, a Delaware limited
partnership

“DECLARANT”

Q0174000533 2N7242330
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[l 2004193040 OR 2614/453

ACKNOWLEDGEMENTS

STATE OF FLORIDA
COUNTY OF /Jssenif

The foregoing instrument was acknowledged before me this J  day of » 2004, by
IRA MITZNER, as President of CHAMPIONSGATE PROPERTY OWNERS' ASSOCIATION,
INC., a Florida not-for-profit corporation, on behalf of the Association. He is personally known
to me or has produced as identification. =

E T S W (e

% s Exires 1172007 Notafy Public Signature
e -usu Florida Nm,:"m"“"' e, Printed Name: _Mﬁff_cﬂﬁ’_s_

My Commission Expires: __ £ / A:,/d'?

STATE OF FLORIDA
COUNTY OF (Jséeala

The foregoing instrument was acknowledged before me this _; day of Z
2004, by IRA MITZNER, as President of RALP SPE-GP LLC, General Partner of RIDA
ASSOCIATES LIMITED PARTNERSHIP, on behall of the limited partnership. He is
personally known to me or has produced as identification.

;’m/z Ar-ed %[&M
sns Notary Public Signature
;p’f’é’s : cmh;’r'sr;&ap“ég:;;?m Printed Name: ZM Ale K. ArRTIS

R %’:::::g,ﬁ::’ My Commission Expires: __&///¢7
{p00-432-a754) Florid) Netary Asun,, Ing,

001740N053322\72423 3]
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EXHIBIT

7L 2004195040

LEGAL DESCRIPTICN
LINKS BOULEVARD

A parcel of land baing thal platted 28.00 feet wide Links Boulevard as shawn on
the plat of CHAMPIONSGATE VILLAGE, according fo the plat thereof, as
recorded In Plat Book 12, Pages 30-42,-inclusive of the Public Records of
Osceola County, Florida and belng more parliculanly deseribed as follows:

Commenga a the infersection of the canterine of Masters Boulevard and the
canteriing of aforesaid Links Boulevard as shown an sald plat of
CHAMPIONSGATE VILLAGE; thanea in S 64°48'45" E, slong the centerine

- of said Links Boulavard, a distance of 75,16 feet ta tha Point of Beginning;
thence run N 25711*15" E, a distance of 14.00{eet to a point on the North Right
of Way line of said Links Boulevand; thence along sald Northerly Right of way
tha following four courses and distences; thence nin S 84°48'45" E, a distance
of 76.86 feet 1o the Point of Curvature of 2 curve, concave to the Nerth having a
Radius of 686.00 feet and a Central Angle of 22*48'06"; thenta run Easterly
along the Arc of said curve, a dislance of 273.00 feet { Chard Bearing =
8 76°12'47" E, Chord = 271.20 feel ) o the Point of Tangency thereof; thehce
run S B7°36'50" E, a distanca of 804.68 fast io the Point of Gurvature of a
curve, concave io the Souih having a Radlus of 714.00 fest end a Central
Angle of 32°26'09" thence run Easterly along the Arc of said curve, a distance
of 404 20 feet { Chord Searing = $71°23'45"E, Chord = 388,83 feet ); thence
departing said North Right of Way Ine, uin S 34°49°19" W, adistence of 28.00
feet {0 a Point on the South Right of Way line of sald Links Boulevard, said
point being on a Non-Tangent curve, concave to the Scuth, having a Radius of
686.00 fest and 2 Central Angle of 32°26'09"; thence along said South Right of
Way line the following four courses and distances; thence run Westerly along
the Arc of sald curve a distances of 388.35 fest ( Chord Bearing =
N 74°23'45" W, Chord = 383.19 feet ) fo the Point of Tangency theraof; thence
runt N 87°36'50" W, a distanca of 904,68 feet io the Point of Curvature of a
curve, concave to the North, having a Radius of 744.00 feet and a Central
Angle of 22°48'05™; thence run Westarly along the Are of said curve, a distance
of 284.14 feel { Chord Bearing = N 7§™12'47" W, Chord = 282,27 feel ); thence
run N 64°48'45" W, a distancs of 79.96 feel; thence departing said South Right
of Way line, run N 25"11'15" E, a distance of 14.00 feet to the Paint of
Beginning.

Containing 1.0867 acres, more or less.

=y
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CL. 2004199040 IR 2614/45%
Exhibit “B*
Benefited Properties
1) PULTE/PRESENT DRI PROPERTY:

Parcels 7, 8, 9, 9a, and 11, Championsgate Village, according to the plat thereof, as recorded in
Plat Book 12, Pages 39-42, Public Records of Osceola County, Florida, together with Parcels 2
and 3, Championsgate Village Phase 1, according to the plat thercof as recorded in Plat Book 12,
Pages 80 and 81, Public Records of Osceola County, Florida;

TOGETHER WITH that portion of Parcel 8, Championsgate Village, according to the piat
thercof as recorded in Plat Book 12, Pages 39 lhrough 42, of the Public Records of Osceola
County, Florida, as described below:

BEGIN at the Southeast comer of said Parcel 8; thenee run the following courses and distances
along the Northerly right-of~way line of Links Boulevard, as shown on the aforesaid plat of
CHAMPIONSGATE VILLAGE: N87°36°50"W for a distance of 469.39 feel; to the point of
curvature of a curve concave Northeasterly having a radius of 686.00 feet and a chord bearing of
N76°12°48"W; thence run Northwesterly along the arc of said curve through a central angle of
22°48'05" for a distance of 273.00.feet to {he point of tangeney, thence run N64°48'45™W for a
distance of 87.50 feet to the point of curvature of a eurve concave Northeasterly having a radius
of 38.00 fect and a2 chord bearing of N22°25°47"W; thence run Northerly along the arc of said
curve through a centra! angle of 84°45°57" for a distance of 56.22 feet to the Easterly right-of-
way line of Masters Boulevard, as shown on the aforesaid plat of CHAMFIONSGATE
VILLAGE and the point of reversc curvature of a curve concave Westerly having a radius of
532.00 feet; thence run the following courses and distances along said Easterly right-of-way linc
from a chord bearing of N17°33'35"E; run Northerly along the are of said corve through a central
angle of 04°47°13" for a distance of 44,45 fect to the point of compound curvature of a curve
concave Weslerly having a radjus of 418.00 fect and a chord bearing a N09°34°37"E; thence run
Northerly along the are of said curve (hrough a central angle of 11°10'44” for a distance of §1.56
feet to the point of tangency; thence run N03°59°15"E for a distance of 269.56 [eet; thence run
N02°46'08"E for a distance of 36.97 feet to the point of curvature of a curve concave Easterly
having a radius of 3498.00 feet and a chord bearing of N05°12°18"E; thence tun Nottherly along
the arc of said curve through a central angle of 04°52°22" for a distance of 297,49 feet to a point
on 2 non-tangent line; thence leaving said Easterly right-of-way line run the following courses
and distances along the Southerly right-of~way line and a projection thercof of Goodman Road,
as shown on the Osceola County Enginecring Department Maintenance Map, Map Bogk 1, Pages
92 through 102, of the Public Records of Osceola County, Florida: N89°23°57"E for a distance
of 419.96 fect to the point of a non-tangent curve concave Northerly having a radius of 352.65
feet and a chord bearing of $82°22'43"E; thence run Easterly along the arc of said curve through
a ccntral angle of 13°29°08" for a distance of 83.00 feet to the point of compound curvature of a
curve concave Northerly having a radius of 7248.51 feet and a chord bearing of §89°16°41"E;
thence run Basterly along the arc of said curve through a central angle of 00°19°11” for a distance
of 40.46 fect to the point of reverse curvature of a curve concave Southerly having a radius of

001730410533221724233\)
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€L 2004195040 OR 2614/456

525.38 feet and a chord bearing of $87°58°29"E; thence nin Easterly along the arc of said cutve
through a central angle of 02°56°53" for a distance of 27.03 fcet to the point of tangency; thence
run $86°29'17E for a distance of 34.69 feet; thence run the following courses and distances
along the Westerly, Southerly and Easterly lines of the lands described in Official Records Book
1714, Page 1251, of the Public Records of Osceola County, Florida: $00°13°00"E for a distance
of 133.98 feet; thence run N89°32°57"E for a distance of 150.00 feet; thence run N00O°13700"W
for a distance of 105.74 feet to the aforesaid Southerly right-of-way line of Goodman Road and a
non-tangent curve concave Southerly having a radius of 505.59 feet and a chord bearing of
S70°05°19"E; thence run Easterly along the arc of said curve through a central angle of
02°17°15” for a distance of 20.19 feet to the point of tangency; thence run the following courses
and distances along said Southerly right-of-way line: S68°56’°41"E for a distance of 134.46 fect;
thence run §72°23’27"E for a distance of 335.88 feet; thence run S72°25°41”E for a distance of
60.37 feet; thencc leaving said Southerly right-of-way line run the following courses and
distances along the Westerly line of Tract J Conservation Area, as shown on the aforesaid plat of
CHAMPIONSGATE VILLAGE: S810°59°03"W for a distance of 204.34 fect; thence run
S38902°27"W for a distance of 82,21 fect; thence run S49°37°53"W for a distance of 172.82 fect;
thence run S66°07°51"'W for a distance of 128.58 feet; thence run S86°42'47°W for a distance of
134,92 feet; thence run S35°15°00"W for a distance of 80,71 feet; thence run $S01°42'22”W for a
distance of 109,85 feet; thence run S03°06°51"E for a distance of 67.41 feet to the POINT OF
BEGINNING. _

2) F&F PARCEL:

A portion of the Northeast % of Section 33, Township 25 South, Range 27 East, Osceola County, Florida,
being more particularly described as follows:

From the Southeast corner of the Southwest % of the Northeast ¥ of Section 33, Township 25 South,
Range 27 East, Osceola County, Florida, run South 89 degrees 41 minutes 28 seconds West, along the
South line of said Southwest 4 of the Northeast %, 536.00 feet to the point of beginning; thence
continue South 89 deprecs 41 minutes 28 seconds West, 789.00 feet to the Northwest comer of the
Northwest % of the Southeast Y4 of said Section 33; run thence South 00 degrees 12 minutes 44 seconds
East, 1325.17 feet to the Southwest comer of said Northwest !4 of the Southeast 4; run North 89 deprees
49 minutes 46 seconds East, along the South line of said Northwest % of the Southeast %; 1055.75 feet to
the Westerly right of way line of Interstate Number 4 (State Road 400); run thence North 39 degrees 52
minutes 14 seconds East, along said right of way line, 420.08 feet to the East line of said Northwest % of
Southeast %; run thence North 00 degrees 16 minule 59 seconds West, 1006.77 feet to the Northeast
comer of said Northwest % of Southeast %; run thence North 89 degrees 41 minutes 28 scconds East
along the South line of the Southeast % of Northeast ¥ of said Section 33, 73.88 fect to the Westerly
right of way of Goodman Road, as recorded in Official Records Book 1372, Page 1344, and Page 1350,
of the Public Records of Osceola County, Florida; thence continue along said Westerly right of way
North 32 degrees 19 minutes 19 seconds East, 77.06 feet to a point on a curve concave Northeasterly,
having a radius of 278.55 fect; a chord bearing of North 33 degrees 14 minutes 01 seconds West, and a
chord distance of 160.39 feet: said point being on the Southerly right of way of Goodman Read ag
recorded in Osceola County, Florida Maintcnance Map Book 1, Pages 92 through 102; thence along said
Southerly right of way the following courses; run Northwesterly along the arc of the aforementioned
curve through a central angle of 33 degrees 27 minutes 56 seconds, a distance of 162.70 feet to the point
of tangency; thence North 16 degrees 30 minutes 03 scconds West, 98.74 feet to the point of curvature of
a curve concave Southwesterly, having a radins of 239.67 feet and a central angle of 55 degrees 38
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minutes 34 seconds; thence along the arc of said curve a distance of 232,76 feet to the point of tangency;
thence North 72 degrees 08 minutes 37 seconds West, 217.14 feet to the Northwest corner of Parcel 6,
Championspate Village, as recorded in Plat Book 12, Pages 39 through 42 of the Public Records of
Osceola County, Florida; thence leaving the Southerly right of way, run along the boundary of said
Parcel 6 the following courses; South 18 degrees i1 minutes 28 seconds West, 551.55 fect to the point of
beginning, LESS AND EXCEPT: Road right of way for Goedman Road and additional road right of way
as described in Special Warmanty Deeds recorded in Official Records Book 1372, Page 1344 and Official
Records Book 1372, Page 1350, Public Records of Oseeola County, Florida. Containing 2,71 acres; and

3) APARTMENT PARCEL:

Parcel 1, ChampionsGate Village Phase 1, according to the plat thereof, as recorded in Plat Book
12, Pages 80 and 81, Public Records of Osceola County, Florida,

001740410533220724223\
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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHHAMPIONSGATE

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE is made this ___ day of
February, 2004, by CHAMPIONSGATE PROPERTY OWNERS' ASSOCIATION, INC.
{hercinafter referred to as the "Association") and RIDA ASSOCIATES LIMITED
PARTNERSHIP, a Delaware Limited Partnership (hereinafter referred to as the "Declarant™).

WHEREAS, on or about March 20, 2001, Declaront exccuted that certain Declaration of
Covenants, Conditions and Restrictions for ChampionsGate, which Declaration was recorded in
OR Book 1851, Page 1611, and subscquently amended by that certain First Amendment thereto
recorded February 15, 2002, in OR Book 2003, Page 2030, and that certain Second Amendment
thereto recorded October 24, 2003 in Official Records Book 2370, Page 150, Public Records of
Osceola County, Florida (hercmaﬂcr rcf‘crrcd to as the "Declamtxon“), and

WHEREAS, a majority of the Assocmhons members have pursuant to Article XI of the
Declaration and Article III, Section 3 of the Bylaws of the Association taken action to amend the
Declaration as set forth in this Third Amendment to the Declaration of Covenants, Conditions
and Restrictions for ChampionsGate (hereinafter referred to as the Third Amendment to
"Declaration"); and

WHEREAS, the Board of Dircctors of the Association, in zccordance with its powers and
privileges in accordance with Article IV and Article V, Scction 4, of the Articles of Incorporation
of ChampionsGate Property Owners' Association, Inc., filed on June 20, 2001, and filed with the
Secretary of State as document number NO1000004331, and in accordance with Article Vii(c)
and (j) of the Bylaws of the Association, has taken action to amend the Declaration;

NOW, THEREFORE, the Association and the Declarant hereby amend the Declaration as
follows: .

I All terms of ARTICLE XV titled "Operation of Business," as created pursuant to
the Second Amendment, are deleted in their entirety.

2 As amended by this Third Amendment to Declaration, the Declaration is hereby
ratified and confirmed as a valid and existing Declaration of Covenants, Conditions and
Restrictions.

001740-1066554172163
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CHAMPIONSGATE PROPERTY
OWNERS' ASSOCIATION, INC.

. l;/&liizncr. as Preside

By:

RIDA ASSOCIATES LIMITED
PARTNERSHIP, 2 Delware limited
partnership

By: RALP SPE GP, LLC, a Delaware limnited
liabitity compand, its gsnctal.
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ACKNOWLEDGEMENTS

STATE OF FLORIDA
COUNTY OF ()SCeold

The loregoing instrument was acknowledued betore me this & day ol February, 2004,
by IRA MITZNER. os President of CHAMPIONSGATE PROPERTY OWNERS
ASSOCIATION. INC.. # Flurida not-lor-prolit corporation. 1le jspersonally know
produced as identifienio

rilﬁ'l'“nmnnm“l"i‘. Bimﬁ,ﬁu l ,
H ’@ Expiras 7162007 Mmary Pablfe Siuragre
B\ . Printed Name:

i arsmae ’ My Commissiva Expirds: A

STATE OF FLORIDA
COUNTY OF ézﬁg(l,g !CL

The foregoing instrument was ncknowledged before me this _25__ day of February, 2004,
by IRA MITZNER. as President of RALP SPE GP LLC. Genema! Pariner of RIDA

ASSOCIATES LIMITED PARTNERSHIP. He is personall : or has produced
as identification.

BSERHNY RS A iRt TE ﬁﬂlﬂ pub!i‘%i gl’lﬁ ure

;§$‘" 52 Comsaion § DDOZZ0104 Primn?: Name: My . A5 rém
%@e Expires 7/872007 My Commission Expires:
i
32

I Bended threugh
[} 42543 FElorids Notary Assn., Inc,

e DI o i
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' SECOND AMENDMENT TO THE DECLARATION OF COVIENANTS,
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE is made this _ ___ day of
April, 2003, by CHAMPIONSGATE PROPERTY OWNERS' ASSOCIATION, INC.
(hereinafter referred to as the "Association”) and RIDA ASSOCIATES LIMITED
PARTNERSHIP, a Delawarc Limited Partnership (hereinafter referred to as the "Declarant”).

WHEREAS, on or about March 20, 2001, Declarant executed that certain Declaration of
Covenants, Conditions and Restrictions for ChampionsGate, which Declaration was recorded in
OR Book 1851, Page 1611, Public Records of Osceola County, Florida, and subscquently
amended by that certain First Amendment thercto recorded February 15, 2002, in OR Book 2003,
Page 2030, Public Records of Osceola County, Florida (hereinafier referred to as the
"Declaration™); and

WHEREAS, a majority of the Association's members have pursuant to Article XI of the
Declaration and Article 1T, Section 3 of the Bylaws of the Association taken action to amend the
Declaration as set forth in this Sccond Amendment to the Declaration of Covenants, Conditions
and Restrictions for ChampionsGate (hereinafter referred to as the Second Amendment to
"Declaration”); and - ._

WHEREAS, the Board of Directors of the Association, in accordance with its powers and
privileges in accordance with Article TV and Article V, Section 4, of the Articles of Incorporation
of ChampionsGate Property Owners' Association, Inc., filed on June 20, 2001, and filed with the
Secretary ‘of State as document number NO1000004331, and in accordance with Article VII(c)
and (§) of the Bylaws of the Association, has taken action to implement the action taken by the
members of the Association in amending the Declaration; and

WHEREAS, it is necessary for the continued vitality, viability, and operation of the entire
project that the Board of Dircctors be given the authority to promulgate and jssue rules and
regulations regarding the hours of operation of businesses within ChampionsGate Village and
any encumbered property by the Declaration.

NOW, THEREFORE, the Association énd the Declarant hercby amend the Declaration as
follows: '

I. ARTICLE XV is created to read as follows:

ARTICLE XY,
OPERATION OF BUSINESS

The Board of Directors of the Association is given the power and authority to promulgate
and issue rules and regulations to any and all businesses of any Owner within ChampionsGate
Village and any property encumbered by the Declaration from time to time estnblishing
minimum hours of operation of such businesses, including but not limited to the express power
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and autharity to require that a business be operated for any number of hours in a day and seiting
forth the number of days of such operation during the week, month, and/or year. The Board of
Directors may delegate this power and authority to the MDRC,

2. As amended by this Second Amendment to Declaration, the Declaration is hereby
ratified and confirmed as a valid and existing Declaration of Covenants, Conditions and
Restrictions.

Executed in the presenge of CHAMPIONSG/

the following witnes<%: OWNERS' A% /
//‘/f% By: ffofll [A
/fﬁ b Ira
Vi
=)

v tzn, a5 Preside
RIDA ASSOCIATES LIMITED
/ PARTNERSHIP/ A Delaware limited
partnership
»! = l /

By: RALP S
liability cp
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ACKNOWLEDGEMENTS

STATE OF FLORIDA
COUNTY OF seeala.

The foregoing instrument was acknowledged before me this ____ day of
2003, by IRA MITZNER, as President of CHAMPIONSGATE “PROPERTY OWNERS'
ASSOCIATICN, INC., a Florida not-for-profit corporation. He is personally known to me or has
- ,.,,,produccd as identification.

ﬁfwm%/&m

Notary Public Signature
Printed Name: {rqnsetrte K. ARTIS
My Commission Expires: &/4//28¢ 7

STATE OF FLORIDA
"COUNTY OF

The foregoing instrument was acknowledged before me this . day of
2003, by IRA MITZNER, as President of RALP SPE GP LLC, Generai Partner of RIDA
ASSOCIATES LIMITED PARTNERSHIP. He is personally known to me or has produced

as identification.
%ufm K &bﬂo

Notafy Public Signature
Printed Name: £Jvusesfe. & ARTES

My Commission Expires: __ & /i /000 7
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Orlando, Florida 32801

FIRST SUPPLEMENTAL DECLARATIONTO .
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR CHAMPIONSGATE

THIS FIRST SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE (herein
the “Supplemental Declaration™), is made and entered into this _v}z day of August, 2002, by
RIDA ASSOCIATES LIMITED PARTNERSHIP, a Defaware limited parnership
(“Declarant™).

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Conditions, Covenanis and
Restrictions for ChampionsGate recorded on March 22, 1999, in Official Records Book 1851, -
Page 1511, as amesded pursuant to that certain First Amendment to Declaration of Covenants,
Conditions and Restrictions for Championsgate recorded on February 15, 2002, in Official
Records Book 2003, Page 2030, both of the Public Records of Osceola County, Florida (together
hereinafter referred to as the “Declaration™) covering certain real property located in Osceola
County, Florida (the “Property”, as defined in the Declaration); and

WHEREAS, pursuant to Section 2A of the Declaration, the Declarant, in its sole

discretion, may at any time commit additional property in either Osceola County or Polk County,

* Florida owned or leased by Declarant to the scheme of the Declaration by filing of record a

Supplement which need only be executed by the Declarant and does not require the execution or

consent of the Association (as defined in the Declaration) or its Members (as defined in the
Declaration); and

WHEREAS, Declarant is the owner of certain real property located in Osceola County,
Florida, adjacent to or in the vicinity of the Property, which real property is more particularly
described and set forth on Exhibit “A” attached hereto and by this reference incorporated herein
{the “Additional Property™); and

WHEREAS, Declarant desires to extend the scheme and operative effect of the
Declaration, as the same may be amended from time to time as provided in the Declaration, 1o
the Additional Property.

NOW THEREFORE, in consideration of the foregoing premises Declarant does hereby
amend the Declaration and extend the scheme of the Declaration as follows;

O17404/79369/57T119
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1. The foregoing recitals are true and correct and are incorporated herein by
treference.
2 Declarant does hereby extend the scheme and operative effect of the Declaration,

as the same may be amended from time to time as provided in the Declaration, to the Additional
Property. Accordingly, Declarant hereby declares that the Additional Property shall hereby
become a part of the Property and shall be held, sold and conveyed subject to the terms and
conditions and the benefits and burdens of the Declaration, as amended from time to time. as
though said terms and conditions were fully set forth herein and specifically stated herein, each
and every one of said terms and conditions being incorporated herein by reference to said
Declaration. This Supplemental Declaration and all of the terms and conditions of the
Declaration, as amended from time to time, shall run with title to said Property and shall be
binding on all parties having any right, title or inferest in the Property (including the Additional
Property) or any part thereof, their heirs, successors and assigns and shall inure to the benefit or
each owner thereof.

3. The terms and conditions of the Declaration, as amended, including, without
limitation, by this Supplementat Declaration, are hereby ratified and confirmed.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of
the day and year first above written.

Signed, sealed and deliveredinthe . .. | “DECLARANT™:

presence of the following witnesses: . '
RID ASSOCIATES LIMITED
PARTNERSHIP, a Delaware limited
partnership

BY: Rida-OP, Inc., a Florida corporation,
its general partner

. ~/‘
% " By: J L - /// )
Sign (Witniass ¢ Ira Mitzner, President
aqL*;;A't:‘cm Vi
Printed Name of W'tnejs
L Z U ,
ignature of w,me,( Address: 4669 Southwest Freeway, Suite 700
Pl [-» v - : - Houston, Texas 77027
Printed Name of Witness
(CORPORATE SEAL)
D17404179869/577119 2
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STATEOF _Texes
COUNTY OF __jboys

The foregoing instrument was acknowledged before me this 27° day of August, 2002,
by Ira Mitzner, as President of Rids-OP, Inc., a Florida corporation, general partner of RIDA
ASSOCIATES LIMITED PARTNERSHIP, a Delaware limited parmership, on behalf of the
corporation and limited partnership. He is personally known to _me or has produced

as identification.
(NOTARY SEAL) Pawa. Derdon
Naotary Public Signature
Bartn tence2
5!’:&\' Kacon Mende eoien {(Name typed, printed or stamped)
e ebor 10,2005 Notary Public, Stac of _“Tia s
" Commission No.:

My Commission Expires: _L) /1o /i}'s

DIT404/79865/577119 3
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PROJECT: CHAMPIONSGATE _

JOINDER AND CONSENT TO SUPPLEMENTAL DECLARATION

THE UNDERSIGNED HEREBY CERTIFIES that it is the owner and holder of a
mortgage, lien or other encumbrance upon the Property and the Additional Property (as defined
and described in the Supplemental Declaration to which this Joinder and Consent is attached),
consisting of: (1) that certain Mortgage and Security Agreement given by RIDA ASSCCIATES
LIMITED PARTNERSHIP to and in favor of COLONIAL BANK, dated October 29, 1997, and
recorded on November 10, 1997, in Official Records Book 1448, Page 1622, Public Records of
Osceola County, Florid, as modified by that certain Spreader and Mortgage Modification
Agreement dated June 24, 1998, and recorded or June 26, 1998, in Official Records Book 1510,
Page 298, Public Records of Osceola County, Flonda, as further modified by that certain
Montgage Modification, Release and Spreader Agreement dated April 28, 1999, in Official
Records Book 1611, Page 9, Public Records of Osceola County, Florida, as further medified by
that certain Note and Mortgage Modification Agreement dated December 3, 1999, and recorded
on December 16, 1999, in Official Records Book 1684, Page 675, Public Records of Osceola
County, Florida, as further modified by that certain Notice of Future Advance, Mortgage
Modification and Spreader Agreement dated December 29, 1999, and recorded on January 4,
2000, in Official Records Book 1688, Page 2597, Public Records of Osceola County, Florida,
and in Official Records Book 4388, Page 126, Public Records of Polk County, Florida, as further
modified by that certain Notice of Future Advance, Mortgage Modification Agreement dated
September 19, 2000, and recorded on September 26, 2000, in Official Records Book 1786, Page
1733, Public Records of Osceola County, Florida and in Official Records Book 4549, Page 871..
Public Records of Polk County, Florida, as firther modified by that certain Notice of Future
Advance, Mortgage Modification and Spreader Agreement dated February 25, 2002, and
recorded on March 6, 2002, in Official Records Book 2012, Page 1782, Public Records of
Osceola County, Florida and in Official Records Book 4955, Page 1228, Public Records of Polk
County, Florida, as partiaily released pursuant to that certain Partial Release of Mortgage dated
recorded on September 20, 2000, in Official Records Book 1784, Page 25¢, Public Records of
Osceola County, Florida, as further partially released pursuant to that certain Partial Release of
Mortgage recorded on March 22, 2201, in Official ‘Records Book 1851, Page 1607, Public
Records of Osceola County, Florida, as further partially released pursuant to that cestain Partial
Release of Mortgage recorded on February 15, 2202, in Official Records Book 2003, Page 2034,
Public Records of Osceola County, Florida, as further partially released pursuant to that cenain
Partial Release of Morigage recorded in Official Records Book 2037, Page 820, Public Records
of Osceola County, Florida, and as further partially released pursuant to that certain Partial
Release of Mortgage recorded in Official Records Book 2071, Page 2769, Public Records of
Osceola County, Florida; (i) that certain Leasehold Mortgage and Security Agreement given by
RIDA ASSQCIATES LIMITED PARTNERSHIP 1o and in favor of COLONIAL BANK, dated
February 7, 2001, and recorded on February 8, 2001, in Official Records Book 1834, Page 2867,
Public Records of Osceola County, Florida; and (iii) that certain Mortgage and Secuaity
Agreement given by RIDA ASSOCIATES LIMITED PARTNERSHIP to and in favor of
COLONIAL BANK, dated September 19, 2000, and recorded on September 20, 2000, in Official
Records Book 1784, Page 258, as partially released by that certain Partial Release of Mortgage

O17404/79869/577119 4
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recorded on November 2, 2001, in Official Records Book 1952, Page 2635, both of the Public

Records of Osceola County, Florida, as said instruments may be amended from time to time, and
that the undersigned hereby joins in and consents to and agrees that its mortgage, lien or other
encumbrance, shall be subordinated to the Declaration {(as defined and described in the
Supplemental Declaration to which this Joinder and Consent is attached), as amended, including,
without limitation, by the Supplemental Declaration to which this Joinder and Consent is

attached.
Signed, sealed and delivered
in the presence of: Ly
Name: _ fotut 3. sibe N - Name WeEe B
‘ Title: Busdett
e o p—
STATE OF FLORIDA
COUNTY OF _(Jear/oé

THISISTG ¢ TEE"!’ that the foregoing ent has been acknowledged before me
this _ % day of 2002 by Z{St "Cn Pains
President of COLONIAL BANK. He/She is personally known to me and d:d (did not) take an

" oath.

e ted: ‘ A €2,
Comrmssmn Number'

O17A04/79BERISTTILD 5
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EXHIBIT “A”
Additienal Property

Parcels 1B, 1C, 2B, 3B and 3C, CHAMPIONSGATE GOLF COURSE SOUTH,
according to the Plat thereof as recorded in Plat Book 12, Pages 48-53, Public Records of
Osceola County, Florida.

TOGETHER WITH:

Parceis 9A and 10, CHAMPIONSGATE VILLAGE, according to the Plat thereof
recorded in Plat Book 12, Page 39, Public Records of Osceola County, Florida,

017404/79869/577119

Deécn’ption: Osceola,FL Document-Book.Page 2109.839 Page: 6 of 6
Order: CHAMPIONSGATE Comment:




LARRY WHALEY 4F

’ OSCEOLA COUNTY, FLORIDA
THIS mmUMENTWAF PRE,':ARED BY CLERY OF CIRCUIT COURT

, 0L 2002027971 OR 2003/2030

Lowades Drosdice, Debes, Kantor FAL Date 02/15/2002 Tine 09:10:13
& Reed, Professional Association

215 North Eola Drive coNT

Post Qffice Box 2809

. 208
Orlando, Florida 32302-2809 “Em?mqmm Co.

Telephone: (407) 843-4600 25406 US 19 N, Suite 135
S Clearvater, FL. 33763

@ ' FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
| AND RESTRICTIONS FOR CHAMPIONSGATE

‘ THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE (this “Amendment”) is
made this 32 day of aawarw , 2002 by RIDA ASSOCIATES LIMITED
PARTNERSHIP, a Delaware limited partnership (hereinafter referred 10 as the “Declarant”).

WITNESSETH:

WHEREAS, Declarant executed and recorded that certain Declaration of Covenants,
Conditions and Restrictions for ChampionsGate dated March 20, 2001 and recorded on March
22, 2001 in Official Records Book 1851, at Page 1611, of the Public Records of Oscecia County,
Florida (hereinafter referred to as the “Declaration™); and

WHEREAS the Declaration encumbers and is applicable to certain property located in
Osceola County, Flonda as furthér described therein (hereinafter referred to as the “Property™);
and

WHEREAS, Article X1 of the Declaration provides that until such time as 95% of the

. Property (on an acreage basis) from time to time included within the Project is sold, transferred,

' or conveyed by Declarant to third parties, the Declarant, may, from time to time, in its reasonable

discretion, and without requiring the joinder of any Owner or other partics, amend the

Declaration by written instrument duly executed by the Declarant and recorded among the Public

Records of Osceola County; provided, however, that no such amendment shall (i) adversely

affect the substantive rights of any Owner; (ii) impose additional costs or assessments upon any

Owner; {iii) cause any Improvermnents approved by the Declarant, the MDRC or the Association

or constructed upon the Property prior to the effective date of such change, amendment or

. modification to be’ in violation of Declaration, as so amended, or (iv) change any of the

. provisions of Section 14 of Article IH of the Declaration relating to those portions of the Property
» located within the boundaries of the CDD; and

WHEREAS, less than 95% of the Property included within the Project has been
" transferred by Declarant to third parties, and this Amendment does not (i) adversely affect the
substantive rights of any Owner; (i) impose additional costs or assessments upon any Owner;

=)

\
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(iif) cause any Improvements approved by the Declarant, the MDRC or the Association or
constructed upon the Property prior to the effective date of such change, amendment or
modification to be in violaton of the Declaration, as so amended, or (iv) change any of the
provisions of Section 14 of Article ITI of the Declaration relating to those portions of the Property
located within the boundaries of the CDD; and

WHERFEAS, it was intended that the Property initially encumbered by the Declaration be
the same real property included within the boundaries of the CDD; and

WHEREAS, the legal description of the real property included within the CDD has been
amended by Osceola County Ordinance 01-37, which is the same property described on the
attached Exhibit “A” (the “Amended CDD Boundaries™); and

WEEREAS, the Declarant now wishes to amend the Declaration to change the legal
description of the Property encumbered by the Declaration to match the legal description of the
Amended CDD Boundaries as set forth herein; and

‘WHEREAS, Declarant wishes to further clarify that its state of organization at this time,
and at the time of execution and recording of the Declarahon, was and is Delaware, rather than
Florida; .

NOW, THEREFORE, the Declarant hereby declares that the Declaration is amended as

 follows:

1. The above recitals are true and correct and are hereby incomporated by reference.
In the event of any conflict between the terms of the Declaration and the terms of this
Amendment, the terms of this Amendment shall control.

2. Except as may be expressly stated otherwise herein, capitalized terms used in this
Amendment shall have the same meaning ascribed to them in the Declaration.

3 The Declaration is hereby amended by deleting Exhibit "A" as it was attached to
the Declaration and replacing said Exhibit with the revised legal description attached hereto as
Exhibit "A". Said replacement Exhibit "A" shall take the place of the original Declaration
Exhibit "A" for all intents and purposes as the context of the Declaration may require.

4. Except as modified herein, the Declaration shall in all other respects remain in full
force and effect.

[Signatures and acknowledgement appear on next page]

017404/66594/520700 2

Description: Osceola, FL Document-Book.Page 2003.2030 Page: 2 of 4
Order: CHAMPIONSGATE Comment:




CL 2002027971 OR 200372037 -

IN WITNESS WFIEREOF, RIDA ASSOCIATES LIMITED PARTNERSHIP, a
Delaware limited partnership, bas cansed these presents to be executed in manner and form
sufficient to be binding this _ 3o day of __Tamasry 2002,

RIDA  ASSOCIATES  LIMITED
PARTNERSHIP, a Delaware lmited

By: RIDA-OP, INC, a Florida

corporation, its general pariner :

WITNESSES:
BESNEE~N By (LA
Print Names;_2mea. L. lopd Print Ndme: Tona Haramsgn

_ :.2.12 ﬁg ' Tile: Prosidant

PrintNameC/\mﬁm'e / %au;ﬁ,‘_

“DECLARANT™

 STATEQF__¥Lo®iod - |
COUNTYOF_ GAAMES

., The foregoing instrument was acknowledged before me this 3 o day of
_Joauarw 2002 by __T4a MitEnes , a8 Pleydeal of
RIDA-OP, INC., a Florida corporation, as general partner of RIDA. ASSOCIATES LIMITED
PARTNERSHIP, a.Delgware limited partoership, on behalf of the corporation and limited
partnership. He is persopally known to me or has produced a3

. identification. - _ %{\‘
' B Notary Public, Sta
: . PeterL lopet

te of
Print Name: | .
Commission No.: '
My Commission Expires:

O17404/65594/520700 3
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EXHIBIT A

All of CHAMPIONSGATE VILLAGE, according to the Plat thereof recorded in Plat Boeok 12,
Page 39, Public Records of Osceola County, Florida, including any portions thereof that may be
replatted from time to time, including the portions thereof replatted as CHAMPIONSGATE
VILLAGE PHASE 1, according to the Piat thereof recorded in Plat Book 12, Page 80, Public
Records of Osceola County, Florida, and CHAMPIONSGATE VILLAGE PHASE 2, according
to the Plat thereof recorded in Plat Book 13, Page 127, Public Records of Osceola County,
Florida. :

LESS:

Parcel 9A, Parcel 10 and Tract “H,” CHAMPIONSGATE VILLAGE, according to the Plat
" thereof recorded in Plat Book 12, Page 39, Public Records of Osceola County, Florida.

TOGETHER WITH:

Parcel 1A, Parcel 2A and Parcel 3A, CHAMPIONSGATE GOLF COURSE SQUTH, according
to the Plat thereof as recorded in Plat Book 12, Page 48.

Description: Osceola,FL Document-Bcbk.Page 2003.2030 Page: 40f4
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DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
FOR CHAMPIONSGATE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
made this day of March, 2001, by RIDA ASSOCIATES LIMITED PARTNERSHIP, »

Florida limited partnership (hereinafier referred to as “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the record owner of certain real propenty located in Osceols
County, Florida and Polk County. Florida which is mor» particularly described on Exhibit “A"
attached hereto and by this reference made a part hereof (hereinafier sometimes referred to a3 the
“Initial Property™); and

WHEREAS, this Declaration may apply in the future to both the initisl Property end
“Additional Propesty”, as such term is hereinafier defined, and all references herein o the
Property shall refer to both the Initial Pronerty and the Additional Property, if any; and

WHEREAS, VDeclnrant intends to use and develop the Property as a mixed use
resort/commercial oriented project, including, without limitation, a golf course(s) and a
monmme-shm development (hercinafier sometimes referred 10 as “ChampionsGate™ or the
“Project™); and |

WHEREAS, the Project is intended to create a high quality community environmest for
visitors and residents, including hotels, resort villas, time-share residentia! communities,

commercial propertics and rental apartments offering various uses and natural amenities; and

01 7404/68594/1 B0906v ) | |
oy
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WHEREAS, Declarant has established the Championsgate Community Development
District (“CDD") for financing and developing and ﬁaimaining master infrastructure for the
Project, which CDD shall have primary responsibility for maintenance of common areas within
the CDD portion of the Project; and

WHEREAS, Declarant has also established the ChampionsGate Property Owners'
Association, Inc. ("Association"), which Association shall have the power 10 Jevy assessments on
property outside the CDD portion of the Project and shall be responsible for maintenance of
common areas outside the CDD portion of the Project, and which, only upon ti.e terms provided
and under the circumatances described in Article Iil, Seclion 14 hereinbelow, shall also have the
power o levy assessments on property within the CDD portion of the Project and to provide for

the maintenance of common areas within the CDD portion of the Project; and

WHEREAS, Declarant desires that al of ChampionsGate be subjected to certsin
restrictive covenants for the mutual benefit and protection of Declarant and all pemsons,
corporations, partnerships or entitics who may hereafier purchase or lease property within
ChampionsGate;

NOW THERBFDRE Declarant does hereby impoﬁe upon the Propesty those covenants,
conditions, restmuou. reservations, assessments, and easements hereinafter set forth which
shall be binding upon and enforceable against each and every person. corporation, partnership or
other entity who or which shall hereafter own all or any portion of ChampionsGate or any right,

title, interest or estate therein.

A DITADVSESY ISV | 2
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ARTICLEL J i
GENERAL ik

Sectionl.  Definitions. The following words, and terms. when used in this

Declaration, unless the context shall prohibit, shall have the following meaning:

A, “Associstion” shajl mean and refor to ChampionsGate Property Owners®

Association, Inc., a Florida corporation, not for profit, its successors and assigns.

8.  “Commen Areas” shal! mezan and refer to all personal, rea) and intangible

propenty, or interests therein, located within or in the immediate vicinity of ChampionsGate
whether located on commonnly held or privately held Propernty owned by the Associstion of the

CDD, maintained by the Association or the CDD, o in which the Association or the CDD

- otherwise has an interest, or which is dedicated or devoled to or is otherwise available for the
common use, enjoyment or benefit of the ‘Members of the Association. The Common Areas o . I
shall a!;o include, without limitation, the Master Stormwater System cunnnmed pursuant 1o the
CDD and the roadways within Championsgate to the extent such Wways are not dedicaied 10
the public. Prm-idd however, notwithsianding anything to the conirary contained herein. no

| limitations placed upon the right of the Association or the CDD to wransler, abandon, relcase or
in any way encumber the Common Areas, or any other limitations upon the management nd
operation of the Common Areas as set forth herein shall be applicable to said roadways.

€.  “Common Expenses” shall mean and refer to the costs of maintaining,
operating, administering and camrying out the purposes, functions and dutics of the Association

as established hervin and in the Articles of Incorporation and Bylaws of the Association,

D1 140L/B6304/ 130968V | | 3
axivol .

B
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inciuding, but not limited to, payment of any Annual, Special or Improvement Assessments, as

hereinafer defined.

D.  “CDD" shail mean the ChampionsGate Community Development District
formed by the Declarant for purposes that may include. but not be limited to, financing,

developing and maintaining master infrastructure for or related to Cha: pionsGate, which CDD

shall be responsible for maintenance of all or a portion of the Common Areas,

E.  “Declannt” shall mean and refir to RIDA ASSOCIATES LIMITED ' i

PARTNERSHIP (“Rida™) and its designated successors and assigns and shall include any person
or entity to whom Declarant may expressly assign, convey or transfer all of its rights, privileges,
duties and obligationa as Declarant hereunder. All of the Declarant’s privileges and duties shall
cease and expirs simultanecusly with the termination of the Declarant’s Class “B” Membership

e

i the Association, s specified in Article-1f, Scctiori 2 hereof, except that the Declarant shall i+ * i+ i -

retain all of its essement rights hereunder. Such termination shall not affect any of Declarant’s

rights a3 an Owner hereunder 1o the extent that Declaram is the owner of any of the Property or

te = e e

o e o E s

any lzaschold or similar interests therein.

g
¥

F.  “Golf Course” shall refer 10 the ChampionsGate Golf Course and, for RE

purpeses of assessments and voting rights contemplated and described herein, all of that land £ 3

within the Property or additional property that is anne~ ed pursuant 1o Section 2 below, thatis -

owned, leased, or subleased by the person, persons, or ertities constituting the Cwaer of the Golf

P
=T

e
v

Course, as herein defined, and comprising the ChampionsGate Golf Course, its clubhouse,
teaching facilities, practice arcas and maintenance facilitics, parking areas and any sdditional

OV IADLEGIN 1 U960 1 | 4
o101
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areas and facilities devoted to the operation, use and maintenance of the course, which may

actually constitute one or more courses and appurtenant {acilities.

G,  “Improvemenis” shali mean and include any and all buildings,
outbuildings, structures, utilities, parking or loading sreas, roadways, driveways, walkways.
storage areas, fences, walls, hedges, landscaping, poles, ponds, lakes, signs, lizhting fixtures and
ail other structures and facilities of any kind or nature constructed or lecated on eny site and any

replacements, additions, modifications or alterations ther:to.

H.  “Lease™ or “Jease” as used herein shall also be deemed to mean and

include any sublaase entered into by Declarant as Lessor iand any other party.

L “Master Stormwater System" shall mean and refer to that stormwaser

system constmmd by Declarant, the CDD md/or the Assoclauon to serve the Project. as it may

be modiﬁed from time to time by Declmnt. me CDD or the Assncmlon. which stormwater
system shall be deemed to be pant of the Common Arcas hereunder. The Maser Stormwater
System shatl not include any Special Common Areas or facilities therein, although such Special

Common Areas and any appurtenant facilities shall require the approval of the Association.

J. “MDRC™ shall mean the Master Design Review Committer appointed in
accordance with Article VI, Section 13 hereof, and the duties of which are se1 forth in said
Section 13.

K.  “Member” shall mean and refer to any Owner who is a member of the
Association.

O 1404/663594/180066v 1 1 L]
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L. “Open Areas” shall mean those portions of the Property upon which no

. Improvements are permitted or constructed, but not including any pontions of the Golf Course.

.
sy S i B mrnan s
3 ot St iy Sy mren bt rapey
- e =g s

M.  “Owner” shall mean the record owner of the fee simple title to a Site

1
1

within the Property; or, if the record owner of the fee simple title to a Site within the Property
has entered into, granted or conveyed an easement, leasehold interest, subleaschold imterem, or
similar interest in any Site within the Property, and such interest expressly includes the transfer
of rights and responsibilitics of an Owner hereunder (j.e. obligations for maintenance vosts,
assessments and similar obligations), then “Owner™ shall instcad mean the owrer or holder of
such easement, leasehold interest, subleaszhold interest or similar interest, unless the terma of the
casement, lease, sublease, or sinilar applicable instrument expressly provide 10 the contrary. All

other restrictions and covenants applicable to “Owners” herein, including but not limited o those

- - . " s - - . . . - . . . .
- tt N — - T e g . - - .
: 5wy 2 . mt s 2y
v n
f

- , Iy
‘ sct forth in Articles IV, V and VI shall be fully applicable to the owner and hokier of any such 1
g interest. Nohﬁtiﬂuding the foregoing. there shall be éﬂy one “Owner” at any given time for )
i
each Site within the Property for purposes of assessments and voting rights. ”
N.  “Property” shall mean and refer to the real property, including any
improvements thereon, described on Exhibit “A™ and such additional property as inay be brought _
within the jurisdiction of the Association by Declarant as hercinafler provided. All of the ¥
Property and any right, title or interest sherein shall be owned, held, leased, sold and/or conveyed 1
by Declarant and &ny subsequent Owner of all or any part thereof, subject to this Declarationand -~ glki i
i
the covenants, restrictions, charges and liens set forth herein. ’L B
B
3
O.  “Regulations™ shall mean all applicable laws, statutes, codss, ordinances, & i
] rules, regulations, limitations, restrictions, orders judgments or other requirements of any , !:t
DITADL6I0N 180966y ] | ' !| :
0131 3
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governmental aythority having jusisdiction over the Property or any Improvements constructed ﬂ )

or located therein. _

P.  “Signs” shall mean all names, insignia, trademarks. logos and descriptive
words or material of any kind affixed, inscribed, erectsd or maintained upon the Property or 'Fﬂl #

upon any Improvement located thereon. ﬂ .
s

Q.  “Sitc" shall mean each scparaic lot, tract or parcel of real property within aﬁ

the Propenty other than Common Areas, Special Common Areas, and Open Areas which is L

initially sold, leased or conveyed by Declaran or its designated successor (or the current Owner

of any portion of the Property n3 it may now exist or later have additional propenty added
 thereto) as such Site ia described in the initial instrament of lease or conveyance by Declarant (or

such other party).. The Golf Course shall also be considered a "Site" for all purposes of this

Declaration, whils recognizing the different formulas for assessments as set forth in Article NI

R.  “Special Commor Areas™ shall mean and refer to all personal, real and
intangible propeny, or imterests thercin, located within or ir. the immediate vicinity of

Ch.ampionsGate located on property 1o which sitle is held by the Association or a third party,
including but not limited to, property owned by any governmental entity or agency, whereby the

: : g -7 -~ = R -."-‘,.-!}"-"--

Association or CDD may be responsible for the costs of maintenance, repair or refurbishment so L
long as the need for such maintenance, repair or refurbishment with respect 1o such Special !
L 2
- Common Areas shall be for the reasonable benefit of the Arsociation and/or some, but not all of ki

its members. A Special Common Area may, for example, constitute a tract of land serving as a El
s - * joint retention pond for two or more Members of the Association, providing benefits accordingly , '. i
= i
! N
OYMOUSE3U 8066V 7 it
‘. 03/1%01 .--I l:
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for such specific Members with assessments to be paid by such specific Members, %m

similar benefits for {or assessments paid by) other Members of the Association.

Section2.  Additions io Property Subject to Daclaration.

Additions to the Property subject to this Declaration (the “Additional Property™) may be made in

the following manner:

A.  The Declarant, in its sole discretion, may at any time commit additional
property in cither Osceola County or Polk County, Florida owned or leased by Declarant to the
scheme of this Declaration by filing of record a Supplem:nt which need only be executed by the

Declarant and does nat require the execution or consent of the Association or its Members.

) B.  The Declarant may also commit-additional property owned by another
party, inchuding but not limited ta the City of Kissimmee, Florida (the "City", 1o the scheme of
this Declaration by filing of record a Supplement whith need only be executed by the Decluam

and the owner of the additional property to be brought under the terms hereof. and does not -

require the execution or consent of the Association or any other Members whatsoever.

C.  Such Supplementary Declaration as contemplated in Paragraph (A) or

Paragraph (B) above may contain covenants and restrictions to which the properties described -

therein shall be subject. Such Supplementary Declaration may contain additions. deletions and
modifications with respect 10 the property covered thereby from those set forth in this
Declaration as may be necessary to reflect the different character of the properties so added. In

FECECRENE e 3=

L,

H B R R S o Sk =

| :
no event, however, shall such Supplementary Declaration revoke. modify or add to the covenants g
: - it
b established by previously filed Supplementary Declerations for any other portion of the Property = ill :
i 01 7404/66394/1 80966v 1} ¥ ) ?’
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nor shall such Supplemeniary Declaration in any way change the provisions hereof with respect
1o the Property untess such change is in compliance with the amendment provisions of Article X1
hereof. The Property and Additional Property contemnplated hereunder may inc!ucic lands
located in both Osceola and Polk Counties and any Supplemental Declaration shall be recorded

o in the Public Records of both countics. . ﬂ ¥

D. Upon a merger or consolidation of the Association with another
association, its properties. rights and obligations may be transferred to another surviving or b i

consolidated association or, alternatively, the propertics, rights and obligations of another

association may be added 1o the Association as & surviving corporation pursuant o a merger.
The surviving or consolidated associatién shall administer the covenants and restrictions
L { established by this Declaration within the Property 1ogether with the covenants and restrictions
" established upon any other pmpetz'!_ﬁes‘_?q_‘qm scheme. No such merger or consolidation,
however, shall effect any revocation, cha.nllgt; or addition: to the covenants established by this

- e et B e ——

Declaration, or any Supplementary Declaration, pertaining to the Property except as hereinafier
L provided,
[ :

Section3.  Property Owners' Association. The Declarant, for ihe purpose of the
- elficient preservation of the values and Common Areas of ChampionsGate, hes created the

T,
Y B I

A

: Associstion. In accordance with Article I, Section 14 hereinbelow, and to the extent not
S maintained end administered by the CDD, the Association may be responsible for, and is hereby
: delegated and assigned the power of maintaining and administering the Common Areas and
Special Common Areas, if any, as well as adminisiering and enforcing this Declaration. and
collecting and disbursing the assessments and charges hereinafter created. Said power of the

O1 TADMSES M 1 I098sw 1 | L]
319901
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Association shall extend to all portions of the Property, whether within or withowt the CDD
portion of the Property, in accordance with Article 111, Section 14 hereinbelow.
ALTICLE 1.

! MEMBERSHIP, YOTING RIGHTS AND CONTROL OF THE ASSOCIATION

Section 1.  Membership. Each and every person, persons or legal entity who is the
Owr.r of any Site, including the Golf Course, in the Property shall sutomatically be s Member
of the Association, PROVIDED that any perscn or entity who holds such an interest merely as
security for the performance of any obligation shall not be a Member, Membership shall be
appurtenant to and may not be separated from ownership of any Site which is subject to
assessment.  Acreage included within the Common Arces, Special Common Areas and Open
Areas shall not be included for burposes of this Article. IF the ownership of a Site is vested in
other than a single person, then the Ovmer shall deslsna!e a Votmg Mcmber 10 act on its behalf -

in connection with all Association ballotmg and ol'.l‘icr ..ln'nlar actwmes. The Voting Member

T

shall be designated in writing by the persons or entity owning the applicable Site. The
designation shal] be witnessed and acknowledged before a notary public and delivered to the
Association. Prior o the receipt of the written derignation of the Voting Member, the
Association shall have no obligation to recognize the right of any person 1o et on behalf of such
Owner. The designation of Voting Member shall be executed in accordance with the terms
hereof. The Voting Member may be changed.. from time (o time, by the Ownet's re-execution
and delivery of an additional Voting Member designation executed in sccordance with the

provisions hereof. There shall be no more than one Voting Member at a time for any Site.

3 Section2.  Classes of Voling Members. The Association shall have three classes of

- voting Mem :
. I TAOMGE I LE0NGEY | | 10
03/ 11
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Cluaz A. Class A Members shall be all those Members described in Section .
. 1 of this Asticle 1l with the exception of the Declasant and the Owner(s) of the Golf
i Course. Class A Members shall be entitled 1o one vots for each acre of Property owned

or leased by each Member. The vote with respect to a portion of an acre shall be rounded

up or down 10 the nearest acre. When two or more persons or entities hold undivided

interesis in sny pan of the Property, sll such persons or entities shall be Class A
Members, and the vote for such part of the Property shall be exercised as they, among

themselves, determine. but in no evemt shall more than one vote be cast with respect 1o

ench acre of the Property in which such Members own undivided interests, and there shall
be no more than one Voting Member per Site. Notwithstanding anything 10 the contrary
contained berein, the Declarant a3 the Class B Member shall exercise voting rights as set
forth below with respect o any portions of the City Property that may be owned by City
and leased to Declarant from lti'mé ;6 :_time and subsequeritly made subject 10 this
Declaration pursuant to Article I, Section 2 hereof.

ClasB.  The Class B Member shall be the Declarant or any specifically

L SSEe T

designated successors or assigns. The Class B Member shall be entitied to nincteen {19)

votes for each acre of the Property owned or leased by Declarant. Class B Membership

P T

of the Association shall ‘cease to exist at such time -as the number of votes held by

members other than Declarant in Class A and Class C is equal to the number of votes of

the Class B Membership. At such time, Declarant shall become a Class A Member of the

=

T

Association for all purposes thereof, except where otherwise provided in this Declaration
and shall be entitled to one vote for each acre of the Property owned, leased or controlled

; 01 PAOL/654/ 190566+ 1 | n
It
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by Declarant. Declarant shall aiso have the right at any time and in its scfe discretion to

E

elect to terminate Class B Membership and convert it to Class A Membership.

r“_—-l%?!.

Clags C. The Class C Member shall be the person, persons or legal entity
owning or leasing the Golf Course. The Class C Member shall be entitied to one vote for
each twenty acres of Property owned or leased by the Class C Member. The vote with
respect to a portion of the Golf Course shall be rounded up or down to the nearest wenty

1

acres, When two or more persons or entities hold undivided interests in any part of the
Golf Course, all such persons or entities shall be (Class C Members, and the vote for such
part of the Golf Course shall be excrciscd as they, among themselves, determine, but in

no event shall more than one voie be cast with mespect to cach twenty (20) acres of the

=4

Golf Course in which such Members own undivicied interests and there shall be no mere

than one Voting Member per Golf Course.

Declarant’s Veto Power. Whether or not the Class B Membership exists, as long

as the Declarant owns or leases any of the Property subject to this Deeluration up to a
maximum period of fifteen (15 ) years from the date hereof, it shall separstely have the

right to veto any proposal set to a vote before the Association {i.e. velo power).

Declarant’s veto power shall be scparate and distinct from its right to vote as provided
hereunder.

Section3.  Assignment of Voting Rights. Voting rights may not be assigned. in
- whole or in part, a3 such rights related to a particular tract or parcel of the Property except that

voting rights may be assigned: (i)} to Declarant with respect to the City Propeny as more

: specifically set forth in Section 2 above, (ii) to a holder of an easement or a lessee holding a
. DI T4oueasou I st 12

i
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i
i
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-ground lease on a particular wact of land, provided that the primary term of said casement of
ground lcasc is for a period of not less than twenty-five {25) years, and such voting rights shall
revert to the Owner of the particular Site upon termination of said easenent or ground lease, and
(iii) to a mort;agee ofa Site, provided that such assignment shall not become effective until an

officer or other authorized representative of such mortpagee shall notify the Association, by

- writien affidavit, that & defalt has been committed by the morigagor of the applicable Site. The
Association shall be conclusively authorized 10 rely upon any such affidavit received by it from a
mortgagee. The terms of this Section 3 shall not act to prohibit the entitlement to and exercise of
voting rights by Declarant with respect to any portions of the Property leased by Declarant or as
otherwise st forth herein.

- Sectiond.  Control of the Association; Calculation of Acreage and Voting Rights.
Except as hereinafter specified, control of the Associstion and all of its rights, powers and duties

st forth herein and i.n the Articles of Inoorporation;ml Ey-Laws of the Associstion shall be
vested in the Board of Directors of the Association, which shall act in accordance with the voes
of a majority of ths members of the Board; subject, however, to the v@ power of the Declarant
provided in Section 2 of this Anticle. The members of the Board shall be elected by the vole of a
majority of the Members (Classes A, B and C combined} of the Association, from time to time,
in accordance with the procedures and for Jhe terms established in the Articles of Incorpoestion
and By-Laws of the Association. Notwithstanding anything to the contrary contained herein. all
calculations of acreage for purposes of voting rights shall exclude any portions of the Property
comprising jurisdictional wetlands that are subject to conservation easements or otherwise
testricted from any form of development.

1 DI7404/66394/130906%1 1 - 13
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ARTICLEWL,
ASSESSMENTS AND ASSESSMENT LIENS

R

o

Section 1. Covenants for Assessments, The Declarant hereby covenants, and the

1)
-Tf

Owrner of the Golf Course, each Owner of any Site within the portion of the Property not

el
=
-

included in the CDD, and, solely upon the terms provided and only under the circumstances
described in Anticle IIl, Section 14 herein, each Owner of a Site within the CDD portion of the
Property, by acceptance of a deed, lease or sublease with Declarant therefor, whether or not it
: - - shall be 50 expressed in any such instrument or other convsyance, shall be deemed to covenant to
' . " pay to the Assoclation any: (2) Annual Assessments or charges (as specified in Article IIL
= Section 3 hereof); (b) Special Assessments {as specified in Anticle 11, Section 4 hereof): and {c)
Improvement Assessments (as specified in Anticle I11, Section § hereof), ail of such asseasments
which may be fixed, established and collected from time 1o time as hereinafier provided.
~ Notwithstanding anything to the contrary contained herein, thé Asssciation shall have the righs,
but not the obligatiot, to impose assessments pursuant 10 this Asticle [1L and in the event such
assesaments are imposed, they may be applicable to all or less than all of the Property not
included in the TDD, and to all or less than ail of the property within the CDD pursuant to

- Article 111, Section 14 hereinbelow.,

Section2.  Purpose of the Assessments. The assessments levied by. the Association
shall be used exciusively 1o promote the common use, enjeyment and benefit of the Members of
the Association: to provide for the beautification, mainienance, security, street lighting and
preservation _o!' the Propenty for the benefit of the Members of the Association, and the Common
Arcas and Special Comunon Areas, if any; and for carrying out the purposes of the Association as
stated in the Articles of Incorporation, including without limitation, the care, maintenance, repair

S0 F oiveoesssouiaoeee! t "
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and replacement of all Common Arcas and Special Common Areas, if any, and the paving.

SN S E - Mg - S
B T . v T

dminage, landscaping of improvements located thercon or associated therewith. including the

entranceweys and approaches to the Property, whether on or off the Property, and all drainage
and utility facilities and structures or bublic Improvements located thereon. To the extent such
purposes, facilities and improvements are peffomd. owned and/or maintained by the CDD
- within Osceola County. the Association shall not levy astessments therefor on the CDD portion
. !'; of the Property in (_)neola County, but may levy assessments upon the Polk County property or
' Additiona! Property outside the CDD boundaries for the same purposes. facilities and

improvements. In the event of such zssessments against property outside the CDD boundaries,
the Association shall have the right 1o perform such functions itself outside the CDD or 1o pay

over such collected assessments 1o the CDD 1o pay for purposes, facilities and improvements El
performed, owried; andior maintained by the CDD that may also have some benefit 1o properties E
outside the CDI‘P. The Association may employ and or contraci wilﬁ'éﬂ;iiiﬁ'amliad with the E} [
Declarant to perform services end/or obligations of the Associ-ation. 50 long as the Association - ‘f :

- shall pay such entities reasonable and competitive amounts for the actual services rendered.

Section.  Annual Assessment. Excepl as to the Owner of the Gelf Course, the
sctual and reasonable cost of such care, maintenance, rzpair and replacement, logether with
reasonable costs associated with the administration of such care, mainicnance and repair, a3
described in Article 111, Section 2, above, shall be allocated between each Owner of & Site within
the Propeny.(w the extent such Site is not exempt under Section 14 below) based upon the
methodology for allocsting assessments under the ChampionsGale Community Development
District Ordinancs, as spproved by the CDD on March 1, 2001, which methodology is atiached

CH404/86394/ ) B0 1 ! 11
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- hereto as Exhibit “B™ and made a part hereof (the “2001 Assessment Methodology™). In the

CL 2001040307 DR 1851716891

event the 2001 Assessment Methodology under such Orndinance is further amended or revised.
the Board of Directors of the Association shall determine, in its sole and shsohute discretion,
whether to continue allocating Annual Assessments based on the 2001 Asscssment Methodology
or lo revise the methodology for allocating Annual Assessments to match the new methodology
under the amended Ordinance. In addition, in the event a particular land use/product type is not
included on Exhibit “B” and is subsequently approved for the applicable Property, or if lotal Iand
use/product type quantities within the applicable Property change subsequent to the date of this
Declaration, whether due to annexation of Additional Property or otherwise, in any such event,

the Board of Directors of the Association shall have the right to add any such land use/product

. type andfor make sppropriate revisions and adjusiments to the methodology and/or allocations to

sccount for such change on a resonable and good faith basis bearing aa approximate
relationship 1o the i‘ﬁll Assessment Methodology whil: taking into account the ap;aliubh
change. Should such Annual Assessment be insufficient 1o gencrate funds to pay the
aforeinentioned costs of care, maintenance and repair, the Annual Assessment may be increased
by the Board of Directors of the Association in the amount necessary 1o pay such costs.
Notwithstanding the foregoing. for a period of seven (7) years from the date of recording of this
Declaration or for s0 long as Declarant is in control of the Association (whkﬁevu is longer),
each year's Annual Anessmun.sha!l not be increased by more than six percent (6%) per anaum
over the amount of the Annual Assessment which was authorized 1o be cstablished for the prior
year without the affirmative vote of a majority of all of the Members (Class A, Class B and Class
C combined) of the Association. Such six percent (6%) per annum limit on the increase of each
successive year's Annual Assessment shall not apply to those costs and expenses which, by their

0174DY/BE304/ I ROGSEY | 16
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nature, are beyond the reasonable control of the Association {i.e. real estaie taxes and insurance),
In the event of a vote to increase the Annual Assessment by more than the foregoing six percent
{6%) per annum limit, the affirmative vole of any class of Members alone shall not be required,

|
50 long as there is an affirmative vote constituting a majority of the total outstanding votes of the

Association membership. For example, the foregoing provision is intended to and shall permit
the Annual Assessment to be raised in the second yearof!hemessmmbynpbsixpamn
(6%) of the first year's Annual Assessment, and in the third year of the assessment by up to six

percent (6%) of the maximum permitted amount {as opposed to the actual amount) of the secoedd

Lot 33 = :

year's Annual Assessment. During any annual periods during which Declarant shall guaraniee to

| the Association that the level of Annual Assessments shall not exceed a stated amount. with
' respect 10 Property owned or leased by the Declarant, the Declarant shall have the option to

either (2) fund any deflcit in the Annual Assessments but not be liable for property swaed or

leased by Declarant; or (b) pay Annual Assessments for property owned or leased by Declarant

nw
iy

in the same manner and on the same basis as all other Owners.

Section4.  Special Assessments. In addition to the Annual Asscasments authorized
. by Article 111, Section 3 hereof, the Board of Directors of the Association may levy and collect in

e

any assessment year or years “Special Assessments” for the purpose of defraying. in whole or in
part, the cost of operstion of Special Common Areas, (he actual costs of any non-elective
maintenance, construction, reconswuction. unexpected repair or replacement (defined as
construction, reconstruction, repair or replacement necessitated by natural disaster or an Act of
. God) of any capital improvement within or forming a part of the Common Areas of the Special

Common Areas including the necessary fixtures and personal property related thereto, funding

Q1140468 594/ 80966 | | 1?7
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the construction, care, maintenance, repair or replacement of any off-site improvetaents, funding

BT I (o

road improvements outside the Project. or to make up any shortfali arising from the fact that the
Annual Assessment is insufficient to pay for the costs contemplated herein. including the costs of
care, maintenance and repairs; or for carrying out other purposes of the Association as stated in

its Articles of Incorporstion. The amount of any such Special Assessments applicable W the

Common Areas shall be paid by each Owner in the same propartions as the Annual Assessment

= LI

B
described in Anticle 111, Section 3 above, while the amount of Special Assessments applicable to ' ;‘ i
the Special Common Areas may be allocaled among Owners in different proportions as set forth E!;:
: Rl

under Anicle I, Section 1{Q). Wih respect to any improvements or operation of Special é i

Common Areas that are designed and intended to be for the benefit of some. but not all, Sites

subject to this Declaration, inchuding the Golf Course, whether owned. leased or subleased by

e 1 NI f S aretfidey
T

third parties or the Declarant, such capital improvements, 1o the extent made, shall be

constructed or instailed st the sole cost and expense of the specific Members of the Association .

yvemsrm.

L
e e oy

intended to be bemefiled. The Association's intended benefit shall be staled at the time of
- creation of the Special Asscssment and designation of a Special Common Area, and if o such

L]

statement is made, it shall be presumed to be intended 10 benefit all Sites and sssessed 10 all Site

accordingly. The Board may, at its sole discretion, levy Special Assessments cither at such time

et e Eeny

as it fixes the Annual Assessment or at any other time.

[ Lree i
A B

SectionS.  Improvement Assessments. In addition to the Annual and Special

Assossments, the Board of Directors of the Association may levy and vollect Improvernent
Assessments applicable to all Sites to pay for the construction of elective capital improvements
which form a part of the Common Areas and are not necessitated by natural disaster nr an Act of

O17404/66594/130966v 1 ) 13
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God. Improvement Assessments are intended to be applicable 10 Common Arcas and have 2 |
genersl benefit for the entire Membership of the Association, unlike Special Assessments where
it may be expressly stated by the Association at the time of creation of a Special Asscssment that

it is applicable 1o & Special Common Arcs as st forth in Scction 4 above. However, a capital
improvement to be funded by an Improvement Asssssment may nevertheless benefit one or more
Sites more than other Sites, and such lack of completely equal benefit shall not preclude the
ievying and collection from ali Sites of an Improvement Assessment .for such purpose. Any non-
eleclive capital improvements (defined as those capital improvements necessitated by natural
disaster or an act of God) subject to this Declaratior. shall be funded by Special Asseasments as
provided in Section 4 hereol. The Board may, at its sole discretion, levy Improvement
Assessments either ai such time as it fixes the Azmua! Assessment or at any other time. The
methodology for allocating any such Improvement Assessments between the Ovner shall be

" based on the methodoﬁy for nli;:ca;ing Annual Assessments between the Owners as pmmhd

under Soction 3 above, as the same may be amended from time to time.

- Section6.  Commencement Date of Annual Asses_sme__m; Following adoption of
the Annual Assessment by the Association, the first Annual Assessment provided for herein shatl
commence upon the fi1a sale or sublease of any Site by Declarant following such adoption and
shall continue theroafter from year 10 year.

Section7.  Due Date of Annual Assessments. ' The first Annual Assessment shall
become due and payable at such time as title to a Site is transferred from Declarant or such time
as the commencement of the 1erm of any sublease entered into by Declarant. The first Annual

Assessment shall be prorated as of the date of closing on the basis of a 365 day year. Annual

O1740UGE594/ 1 ROV E | : 1%
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Assessments for each subsequent year shall become due and payable in advance in equal semi-
annual installments on February Ist and August Ist of each such year and shall be delinquent if
not paid by the 15th of such month. The due date and delinquent date of any Special Asseasment

or Improvement Assessment shall be fixed in the resolution of the Board of Directors of the

‘ . Association authorizing sich assessment.

Section8.  Liability for Assessments. ~ All assessments (whether Annual, Special or

Improvement Assessments) levied pursuant to this Declaration, together with interest. costs and
such reascnable attorneys’ fees as may be associated with the collection thereof (whether suit be
brought or not) shall be & charge and 2 continuing lien upon the Site with respect to which say
such assessment is made or levied.  Additionally, each such assessment, together with interest,
costs and rensomble anomeys’ fees assﬁcilnted with the collection thereof, as aforesaid, shall also
- be the joint and several personal bligetion and liabilty of each Owner of & Site within the |
Property from the time such assessment s made or levied. Such personal liability for
assessments made or levied pursuant to this Decleraticn prior to conveyance of a particulsr Site
shai] not, by virtue of any such conveyance, pass to such Owner's successor in title, except that
the lien of such assessment shall follow the title to the Site from and afier the recording of the
notice of assessment lien referred 1o in Anticle 11, Section 9, below.

Section9.  Effect of Nonpayment of Assessments. Any assessment which has
| _ not been paid prior to its delinquency date shall bear interest from the due date at the maximum
mte of interest allowed by law. Upon the failure of any Owner to pay a required assessment
within scven (7) days following written notice of such delinquency from the Association, the
Association may record among the Public Records of Oscrola County, Florida or Polk County,

01 7404%5394/1 9096y 1 ) 20
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Florida, as Lhe case may be, a notice or assessment lienn against the Site againnt which such |

assessment is made and the Owner ageinst whom the lien is filed shall pay the cost of

~ preparation and filing of such assessment lien in addition to the amount of the lien, and any

attorneys’ fees of the Association incurred in connection with the enforcement or collection
thereof, with interest on all such sums from the date incurred or due at the highest rate aliowed

by law until paid in full. At any time after seven (7) days following mailing of' the notice of

.::;‘;;.:;T;Fgw..gﬁa;;

delinquency if the assessment has not been peid in full, the Association may bring an action at -

PR e Y ;'-3-’- :.:‘:'— -';--'-L -

law against the Owner personmy obligated to pay the sume and may foreclose its assesament
lien against the Sile covered thereby as hereinafter coniemplated. No Owner may waive or

otherwise escape Hability for the assessments provided for herein by non-use of the Common

, ' Areas, or Special Commeon Areas or abandonment of his/her/its Site.

. Section w Subordination of Assessmens Lien 1 Mortgages.  The lien of the
mmerns provided for herein shall date frorr:'and have priority as of the dae of recording a
notice thereof as specified in Article I11, Section 9, above. The saic, transfer or lease of any such
Site shall not affect the validity or viability of an assessaent iien; provided, however, that the
sale or transfer of any lﬁch Site pursuant to proceedings in foreclosure of a bona fide morigage
(or & ¢y aveyance in liew of foreclosure of such morgage) which was recorded among the Public
+ " | Records of Osceola County, Florida or Polk County, Fiorida prior to the recording of any such
notice of assessment lien shall extinguish the lien of such assessments which became due prior to
such sale or transfer. No such sale or transfer of a Siie or other assessed property shall relieve
such Site or other aﬂeued propeity or the Owner thereof from the personal obligation or liability

for the payment of any assessments thereafter becoming due or from the lien thereof.
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Section 11,  Assessment Licn and Foreclosure.  All sums assessed in the manner

provided in Aricle Hil. but unpaid, shall (together with interest and the reasonable costs of
collection, including attomeys’ fees as hereinafler provided), upon revording of the notice
provided for in Article JII, Section 9 herein, become a continuing lien and charge on the Site or
other assessed property covered by such assessment. which shall bind such property in the hands
of the Owner. and his heirs, devisces, pew represenﬂives. successors and assigns. Such lien
for payment of assessments shall atiach with the priotity nbove set forth and may be enforced by
the foreclosure of the defaulting Owner's property by the Association in like manner as a
monme.on real property subsequent to the recording of a nolice of asscasment lien, and the

Association may institute suit against the Owner personally obligated to pay the asscssment

and/or for foreclosure of the aforessid lien. In any foreclosure procseding, the Owner shall be

required to pay ali costs, expenses and reasonshie sttomeys’ fees incurred by the Association.
The Association shall have the power 10 bid on the property at foreclosure or other legal sale and

to acquire, hold, lease, montgage, convey or otherwise deal with the same.

Section 12.  Centificate of Assessments Due.  The Association shall fumish upon

~ writien request a certificate setting forth whether assessments or other amounts due the

Association on a particular Site or the Golf Course within the Project have been paid. A properly
executed centificate of the Association as 1o the status of assessments on a particular Site or the

Golf Course shall be binding upon the Association as of the date of its issuance.

Section13.  Association Records. The Association shall maintain books of account for

all Annual and Special Asscssments for Common Expenses and the receipt and disbursement of
all funds collected and disbursed on account thereof. Said books of account shall be maintained
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by the Association at its offices within ChampionsGate. or at any other piace within Orange,
Osceola or Polk counties, and shall be available for inspection by Owners or authorized

representatives of the Owners during regular business hours,

Section 14.  Propentics Exempt.  All Common Areas and Special Common Arcas as
defined in Article | bereof, and any Common Arcas anci Special Common Areas designated on
any reconded plat filed by Declarant shall be exempt from the essessments and licns created
hereunder. in addition, and notwithstanding anything to the contrary herein, sa long as the CDD
remains in existence and is lawfully able to and does. in fact, adequately fulfill its obligation to

" maintain the Common Areas within the CDD 1o the reasonable satisfaction of the Board of

Directors of the Association, which satisfaction may not be withheld in an arbitrary or capricious

 manner, al} portions of the Property included within the boundaries of the CDID ure and shall be

exempt from the payment of all assessments and liens i favor of the Asscciation crested
hereunder (inclading without limitation, the Annual Assessments, Special Asscssments and
Improvement Assessments) with the cxceptions of (i) any assessments and liens imposed
pursuant to Article V1l of this Declaration related to the failure of an Owner to comply with and
abide by the provisions of this Deélnmion. and (ii) any Special Assessmenis that are applicable
to Special Common Areas designed and intended 10 be for the benefit of not ali, but only certain
Sites as contemplated by Article 1, Section 1(R) and Section 4 of this Anticle 111, In the event of
the termination or dissolution of the CDD in accordance with the provisions of Florida law, or If,
in the reasonzble discretion of the Board of Directors of the Association the CDD has for any
reason failed to fulfill its obligations contemplated he-cunder, thereafter, to the extent not
provided for by the CDD, the portions of the Property lying within the boundaries of the CDD

O17404766304/1 80908V 13 23
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may also be subject io liability for assessments in accordance with this Article 11T based upon the

—_—

methodology for allocating the Annual Assessment between the applicable Owners pursuant w

ks i

1 Sty

Section 3 above, a3 the methodology may be amended from time to time in accordance with said
Section 3.

ARTICLE 1Y,
RESTRICTIONS ON IMPROVEMENTS

Section ].  Generally. No improvement shall be erected, construcled, placed, E.
altered (by addition or deletion). maintained or permitied 1o remain on any portion of the i
Property until plans and specifications, in such form and detail as the MDRC (as described s E' il

below) may deem reasonably necessary, shall have been submitied 10 and approved in writing by N l

[ such committee. Tha MDRC shall have the powet to emlploymressionu consultants to assist it . :

in discharging its duties, Except as otherwise specifically set forth herein, the decision of the | g{

MDRC shall be fla!, conclusive snid binding upon the applicani, - < :E|L ;

Section2.  Governmental Repulations. All  buildings, sictures and  other lﬂ E
Improvements located or constructed within the Property shall comply with all spplicable - 'L

Regulations.

Section3.  Design Review. An MDRC congsisting of :.ot less than three {3) and
not more than five (5) persans shall be appointed by the Board of Directors ofﬂmm

No construction or exterior alieralion of buildings, utilities, signs, pavement, fencing.

landscaping and other Improvements may be initiated without the review and prior approval of
the plans and specifications for such construction or alteration by the MDRC. The Association

may charge the Owner of any Site a reasonable fee to defray the cost of the review of any plans

01 7ADAMA SOV 80906 1 A
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and specifications submitted for approval by the MDRC. The procedure for submission and the
content of such plans shall be in conformity with the planning and design criterin, if any, which
may be promulgated and amended from ime to time by the MDRC (hereinafter ruferred to as the
“Design Standards™). The following material, as appropriate, shall b> submitted 10 the MDRC

for its approval prior to the commencemen: of any constniction on & particutar Site:

A, A description of the proposed use or uses of the Site, including ail
business and other activities and operations 1o be conducted thereon in sufficient detail as to
permit judgment as to whether or not the proposed use is a permitted use under the terms of this
Declaration. '

B. - Preliminary and final architectural plans for all proposed buildings and

other Improvements proposed to be constructed on the S,

s Lt B .'-.
C. . Floor plans, cross sections, and ¢levations of all sides of any proposed

buildings or any other improvements to be constructed on the Site, including proposed external

screening.

D.  Samples or represeniative samples of ail materials proposed for use on

- exterior surfaces of all buildings and improvements, inclicling color and textures.

E.  An accurate artist’s rendering or a scale model of the proposed buikdings
and Improvements depicting the location of adjacent buildings. landscaping, screening. signs and
other Improvements. |
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F. Appropriate specifications for all construction to be underiaken on a
particular Site.

G. A site plan for traffic engineering, analysis, showing location and design
of buildings, driveways, driveway intersections with streuts, curbs, parking arcas. loading areas,

* mancuvering areas and sidewalks.

H. A grading, paving and drainage plan and planting or landscaping plan,
including the location of all screen walls and fences, for analysis of adequacy of visual
screening, erosion contro! and landscape architectural design, including a plan showing natural
grades and natural growth prior to the commencement of uny site work or other construction.

L A site plan showing the location of all utility lines, facilities and

SasETIents.

1. Plans for all proposed signs 1o be erected on the Site, including the
peoposed location, design, size, color and lighting thereof and therefore.

A K. A description of proposed activities and operations Lo be construcied on
: the Site in sufficient detai! to permit judgment as 10 the nature and exient of any contemplated
. noise, odor, glare, vibration, smoke, dust, gas, radiation or liquid waste that may emanate or be
released from the Site or any Improvements located thereon.

P R

L.  Any other information reasonably required by the MDRC in order 1o
ensure compliance with the covenants, conditions, restrictions and other requirements contained

in this Declaration and the Design Standards. The MDRC shall either approve or disapprove any

[V

SITA0MGEI54 ) D0PetY | | b
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i

plans or other materials submitted to it within thinty (30) calendar days from the date of
g submiss on. The failure of the MDRC o cither approve or disapprove the same within such
- thirty (30) calendar day period shail be deemed 1o be just and constitute an approval of said plans

or other materials,

Notwithstanding anything to the contrary contained herein, the MDRC shall have the
right to approve or disapprove any plans and specifications submitted to the MDRC in the
exercise of its full and complete discretion. The MDRC may take into consideration any fiactors
it deems appropriate, including but not limited to consideration of acsthetics as the MDRC
deems fit, harmony of external design, and location in relation to surrounding structures and
topography. The review shall be made in accordance with the terms of this Declaration, the
Design Standards, and the Rules and Regulations.of the Board of Directors of the Association, a2
any of the foregoing may be amended from time to time:. The MDRC shall have the power to
promulgate from time to time the Design Standards and any amendments thereto at its discretion.
The Design Standards may be set forth in writing and made availeble to all Owners, but shall not
be tecorded in the public records. The Design Standards may include any and all matiers

considered appropriate by the MDRC which are not inconsistent with the provisions of this

Declaration, including but not limited to, height fimitations; sethack lines: landscaping standards:

stormwater retention; exterior wall specifications; driveway and parking area standards;

P ot me s ittt cxncen Wetet ptep L fmne vioa divnovom Fran aucde:
" T n PR i T T T T T T e e T e e e ST T T T - T

e
o

considerations of access, storage. loading and refuse areas; standerds for and/or restrictions

against temporaty [mprovements, antennae, utilities, air-conditioning cquipment, exterior

’ lighting, signs, buildings, waste disposal. excavation, wells, storage tanks, mailboxes, and
storage of materials and equipment; and any other matters deemed appropriate by the MDRC.

Q1740466390 L 3966v 1 | 27
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All terms and requirements of the Design Standards, as they may be amended from time to time,
shal] be binding upon each Site within the Propenty and sach Owner thereof. 1o the full extent as
if such terms and requirements were incorporated in this Declaration and made a part hereof.

Nothing berein contained shall be construed 50 25 1o require the submission of plans or
specifications for lha approval by the MDﬁC of (i) any Improvements (including roadwsay,
parking, drainage and utility facilities) constructed or installed within the Property for which a
certificate of occupancy or other appropriate govemmental approval was issued io Declaramt
prior to the date of this Declaration, or {ii) the alteration of the interior of an existing building, or

the approval thereof, unless any planned interior alteration will substantially change the primery |

use of the building, structure or Improvement affected by such alteration.

Section4.  Completion of Construction. After commencement of construction of any

Improvements upon & Site, such construction shall be diligemily and continuously prosecuied 1o
the end so that Improvements shall not remain in an unfinished condition any longer then is
reasonably necessary for completion thereof. The Owner of a Site on which Improvements are
being constructed shall at all times during the construction period keep all streets or roads
contiguous or adjacent to the Site free from any dirt, mud, garbage, trash or other debris which

might be occasioned by such construction.

Section 5. Neither the Declarant, the Asspcialinn. the

Limi‘ation of Liability.
MDRC nor any of the members of such commitiee shall be liable in damages or otherwise to
anyone sﬁbmining plans ..nd specifications for approval or to any Owner of land affected by this

Declaration by reason of mistake of judgment, negligence or nonfeasance arising out of or in

03 7404/56554/130960v 1| n
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CL 2001040307

sonneclion With the approval or disapproval or failure 1o approve or o disapprove any plans and

specifications.

Section6,  Variances.  Either the Declarant or the MDRC, in their sole discretion
and in the exercise of good faith judgment. may authorize variances from complisnce with any of
the provisions of this Article 1V or the Design Standsrds when it is determined that (i) any
deviations, violations or infractions are de minimis, minot or insignificant, or (ii) circumstances
such 85 topography, location within the Project, natural obstructions, hardship, sesthetic or

environmental considerations, or other speciel circumstances or conditions exist which are

" peculiar to & particulsr Site such that a literad imerpretation or, application of such provisions to a

particular Site would be inappropriate, inequitable or work or result in a hardship or deny the
Owner of such Site specific rights which are generally e?joyed by other Ovmers; provided
however, that such variances shall not resuit in, represeat. be or constitute a significant deviation
of derogation from (x) the uniform pl#n of development for ChampionsGaie, (b) the high
architectural, ecological, environmental and uesthetn siandards otherwise established for
ChampionsGate, o (¢) the objects and purposes of this Declaration as enumerated in this
Declaration. ﬁe variance shall be evidenced in writing and signhed by cither the Declarsm or s -
majority of the members of the MDRC, as the case may be. If a variance is granted, no violstion
of this Anticle 1V shall be deemed to have occurred with respect to the master for thch the
variance was granted. The granting of such a variance shall not, however, operate to waive any
of the terms and provisions of this Article IV for any pumose except as to the particular Site and
particular provisions MM by the variance, nor shall it affect in any way the Applicant's
obligation o comply with all governmental laws and regulations affecting the use of the

1740488554/ 1809 dv b | »
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CL 2001040307 DR 185171641

premises, including, but not limited to, zoning ordinances and setback lines or requirements

L5105 o

imposed by any governmental or municipal authority, the Declarant or any others who may have

M .

similar jurisdiction. No application for any changes in zoning, land use approvals, amendments

L -
B L e P Bt s

to Development Orders or similar matters shall be filed without the prior writien consent of the

Declarant, and Declarant shall have the right. but not the obligation. to panicipate in any

proceedings related to such proposed changes,

" .
TP, e ne e

ARTICLEV. 2

ADDITIONAL PROTECTIVE COVENANTS AND RESTRICTIONS it

Section !.  Buildings and Structures.  The following resirictions shall apply o all !’
buildings and other structures within the Property: g‘

A.  Buildings crected on the Property shall include but not be Timited to stores, ;i,

oﬂ'lces. business bulldings. commercial enterpnses. hotels, apartments, uondonnnium. i
1 mndemml dwelling units, timeshare resonts, restauran!s. bau. Ihealers public meeting facilities. . %

i recreational uses, golf course facilities and uses similar 1o the foregoing and such other uses a8

may be designed to provide infrastructure or public facility support to the foregoing, including

roads, streets, sidewalks, utilities, drainage and similar facilities of a service or support nature.

B. Al structures erected must be of a type of construction as may herecfer

be approved by tke MDRC.

Section2.  Animals. With the exception of household pets within any residential
portions of the Property, no husbandry of animals, fow] or fish may be conducted or maintained
on the Propeny except as may be expressly approved in writing by Declarant or the MDRC.

D174D4/003 %/ 180568 1) »
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CL 2001040307 DR 14%1/1642
Section 3. Subdivision.‘ For a period of ten (10 ) years [rom and after the date of

recordation of this Declaration, a Site shall not be subdivided. nor shali a portion of a Site which

comprises less than the entire Site be sold, conveyed or tzansferred by any person or enfity other

than Declarant without the prior written consent of the Association.

=

Sectiond.  Nuisance Factors and Hazards. No business, trade, activity, or

TERrE

operation shall be conducted on any Site which shall be noxious, offensive, illegal. or which

ey ey
fses2A

shall cause an emission of dust, smoke, odors, fumes, radiation, noise or vibrations which may be

or become a nuisaace or an unreasonable annoyance to the occupants of any adjacent or

neighboring Site. All on-zite operations and activities shall be conducted with reasonable and

P ——y
TR B

= EEETT

sppropriste precsutions against radiation, radioactivity, fire, explosion and other hazards.

Notwithstanding the foregoing. all Owners and other users, vccupants, and holders of asy IL 4
RSt

interest in and to any portion of the Property are hereby placed on notice of the existence of the - . ‘E;;.! P
- ::':T . ;i .i‘
goif course facility and are hereby deemed to waive any and all rights, claims snd causes of b

oy

action relating to or in connection with the existence, location, or normal course of operation of

the golf course and selated facilities, including, but not limited to, the use of golf cans

P
1

g
!
§
|
maintenance equipment and vehicles, the usual and customary maintenance of the golf course ! i
1 property, the use and operation of the golf course clubbouse and related facilities by is ;
: iy
employecs, players, guests, customers, and other lawful occupants of the ficility, and the 'all |
proximity of the golf course, ciubhouse and golf course maintenance facility(ies) to the property . ;;
of any Owner, user, occupant or holder of any interest in and to any portion of the Property. ' il
2
The Declarant, the Association and its Members (in their capacity as Members). the - ﬁ '
Owner and the Developer and any successor in title to the Golf Course, as such term is E"
DI MOUERITIR966VTL 3 = g} I
QMINDL il il
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hercinafter defined. and any agents. servamis, employees, directors, officers. affilistes,
representatives, receivers, subsidiaries. predecessors, successors and assigns of any such pany,
shall not in any way be responsible for any claims. damages, losses. demands, lisbilities,
obligations, actions or causes of action whatsoever, including, without limitation, actions besed
on (2) any invasion of the Site owners nse or enjoyment of the Site, (b) improper design of the
golf course, (c) the level of skill of any golfer (regardlﬂs of whether such golfer has the
pr-rmission of the management to use the golf course), or (d) trespass by any golfer on the Site,
that may result from propenty damage or persenal injury from golf balls hit onto the Site
{regardless of number), or from the exercise by any golfer of the license granted hereinbelow,
This provision shall inure to tne benefit of the Owner and Developer of the Golf Course and al
partics referenced herein, all of which shall be third parly beneficiaries o the provisions hereof
and shall be entitled 10 enforce all provisions hereof.

O H

Each and every Site within the Property adjacent 1o the Golf Course is hereby burdened
with & perpetual easement in favor of the Association ll}owiqg the entry of golf balis hit by any
golfers using the Golf Course to come over and upon each such Site. The easement in favor of
the Association shall llso permit the entry upon each such Site solely for the purpose of mhng
and retrieving such golf balls; provided that there shall be no right 10 enter upon any Site that is
fully fenced in 2 manoer clearly intended to prevent such entry. The Board of Directors of the
Association exercise its rights under the easement 1o grant to goifers using the Golf Course a
license to enter upon each such Site to the extent permitied by the easement. The Board of
Directors of the Associstion may also at any time, in its sole discretion, withdruw the right of

entry upon such Sites by any or all golfers using the Golf Course for any reason or for no reason

) TAD/EA394/1 3096 8x | § 32
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CL 2001040307 OR 1851/1844 i .

whatsoever. The foregoing easement shall not relieve golfers using the Golf Course of any
Hability they may-hnve for propeny damage or personal injury resulting from the entry of golf
balls or golfers upon any Site.

Section5.  Maintenance. Each Site and all Improvements and landscaping located

thereon shall at all times be kept and maintained in a safe, wholesome, attractive and clean
condition, and shall not be allowed to deteriorate, fall into disrepair or become unsafe or
unsightly. In the event of 2 violation of or failure to comply with the foregoing requircments and
the failure or refusal of the Owner of the affecied Site, within thirty (30} days following written
notice from the Associstion of such violation or non-compliance and the nature thereof, to cure
such violation, thers the Association or its appointed agients or employees shall ha.ve and are

hereby granted the right and privilege and an casement and license to enter upon the Site or any

portion or portions thereof of Improvements located thereof for the purpose of undertaking such -

2013 or actions. as may be reasonably necessary to cure or eliminate such violation; all at the sole
cost and expense of the Owner of the affected Site. Such costs and expenses, together with an
overhead expense equal to fifteen percent (15%) thereof shall be assessed to and paid by the
Owner of the affected Site to the Association within thirty (30) days afier receipt of written
notice of the amount due therefor. Any such assessment not paid within thirty (30) day period
shall become a lien on the Site in accordance with the provisions of this Declaration.

Section6.  Mining. No derrick or other structure designed for use in boring for
oil or natural gas shall be erected, placed or permitted upon any part of the Property, nor shall

‘any oil, natural gas, petroleum, rock, gravel or other mincrals or substances of any kind be

produced or extracted thercfrom.
DI404/6304/1 BO9GY 11 »
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Section7.  Waterand Sewage.  All Regulations in effect with regard to scwage g3

disposal, water supply and sanitation are hereby incorporeted herein and made a part hereof. Ail
completed buildings shall connect with central water and sewer utilities. and Greywater facilitics

sy ymash e

if available. i
b

ARTICLE VL. _‘ r{

EASEMENTS g

Section 1.  Road Easements.  There is hereby created, declared and reserved for

LRy m
ey

the benefit of the Association, the Declarant, and the Owner (including the agenis, employees, | :’J;‘;
. guests, invitees and tenants of the any of them) of cach Site within the Property and all public 1
- agencies for routine and emergency maintenance, services and repairs (including lire and rescue -
services) a non-exclusive easement for access, ingress, egress and road purpues over all roads. _
: waysmddnmmminl!nhopeny.whmhsewemmmmendedtoservemﬂmone(l)Sﬂe ‘
| (heremaﬁer referred 1o as the “Roadways™), to the extent such Roadways are not dedicated to the :
; public. The non-exclusive casement for access. ingress, egress and road right-of-way purposes . ;:E
Ih

hereinabove declared and created over the Roadways shall be an appurtenance and shall run with

the fitle 3 each Site within the Froperty and each parce! of real property frors time 1o time é

declared to be a part of the Property. The casement hereby created is not intended 1o create any | i"

: £ rigl.is or benefits in favor of any party outside the Property unless expressly and specifically set !j:
forth herein. ;i .

Section2.  Utility Easements.  There are her:by declared, created and reserved for i}i

the benefit of the Association, the Declarant, the CDD, each Owner and any public or pivete - %.

. provider of utility services to any portion of the Froperty and their respective sucoessors and Lﬁ,

; ' , N assigns: (1) non-cxclusive casements forutlhtypwpom(md for other purposes incidental 1o the . ;
Ty ::Im'!#::l“”vlmu .

ers e

.
.

: y

i g E .

Description: Osceola,FL Document-Book.Page 1851.1611 Page. 35 of 57
Order: CHAMPIONSGATE Comment:

[ Epmasniers
N




[&§:

]

o . it
K R B?' 1
: ] 1

B

CL 2001040307 OR usmm']
development of the Property 50 long as approved by the Association), within any unpaved a’
portion of the Roadways (hercinafier referred to as the “Utility Easement Arcas™): (2) 2 nog- E}
L exclusive easement and license, to enter upon such Utility Easement Areas and edjacent land to ilrl :
3 the extent designased as a utility easement on a recorded plat or other recorded instrument for the v ilj i_
purpose of constructing, installing, replacing, inspecting. maintaining and repairing any and all ‘ E' :
. wility lines and facilities located within such Utifity Easement Areas; and (3) such other ‘]
- cesements as may, from time to time prior 1o conveyance by Declarant, be daclared and ’

dedicated by Declyrant by separate instrument or inctuded on a plat of all or any portion of the
Property owned by Declarant including, but not limiled 10 those easements created by oe
reserved to Declarant and included on any plats of all or portions of the Property or Additional
Property that have been recorded prior to the date 'of recording the Declaration, The utilities

contemplated to be served by such utility easements muy include, without limitation, electric

= RS SRS

power, natural ‘gas, telephone, cable television, intemnet access, sewer. potable water, and
= - greywater, all of which must be installed underground (except for those components of the
" | wilities which by thelr nature are typicaily situated above ground and me approved by the
L MDRC). Provided, however, the provisions hereof shall not act 1o prohibit any utilities which

LT S T BARRGD R A el

any utility facilitics Jocated within the Utility Easement Area(s), said easement user shall first

Lo may be located above ground pursuant 10 valid easements in existence prior 1o the recording of
é this Declaration. In the event any user of a utility casement created hereunder shall petform or
i . . .

% : -~ cause to be performed any construction, repair, alteration, repiacement, relocation or removal of

receive written penmission from the Association (which shall not be unreasonably withheld or
i delayed). coordinate its work with all other applicable utilities utilizing said Easement Area(s),
' i : :
;' r DI 406394 | 80%646v 1 | 33
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and thereafter resiore, at the sole cost of such user, the Easement Area(s) to as near as practicable
the condition{s) which existed prior to such activities.

Section3.  Stormwater Sysiem Easements. There are hereby declared. created and

reserved for the benefit of the Association, the Declaran, the CDD, and each Owner and their

respective successors and assigns: (1) non-exclusive easements for the drainage of stormwater

from the reapective Sites, Common Arcas, Open Areas and Special Common Areas inlo the

Master Stormwater System, as the same may be modified from time to time. Al all times, the

CDD shali be responsible for constructing, installing, replacing. inspecting, maintaining and

g e e

repairing all portions of the Master Stormwater System located within the portion of the Property
served by the CDD, and the Association shall be responsible for constructing. installing,
. repiacing, inspecting, maintaining and repairing all portions of the Master Stormwater System
“Toctted within the portion of the Property not served'by the CDD. No one, other than the CDD

- or the Association, as eppiicable, shall perform or cause to be performed any construction. rq'nir
alteration, replacement, relocation or removal of any porlion of the Master Stormwater System,

without the expsess written consent of the CDD or the Association, as applicable.

Section4.  Existing Easements. All easements reserved for the benefit of Declacam

created herein shall not be ierminated upon the termination of Declarant’s Class B Membership,

Section 5.  Disclaimer.  All claims against Declarant or the Associstion for
damages, if any, arising out of the construction, maintenance, operation and repair of uﬁlhiu ot
on account of any temporary or permanent shortage, disruption or other inconvenience caused
thereby are hereby waived by all Owners of Sites on the Property.

G1M40UE6 390/ 190066v 1) 3%
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e I- Section6,  Dedication. Notwithstanding anything in this Declarstion set forth 1o
the contrary, the Association and Declarant shall have, and there is hereby reserved unto the
Declarant (or the Association, should the Declarant be unable to act) the right to dedicate the

Roadways and other easements herein provided for, declared, created and reserved to the

perpetual use of the public for the uses and purposes for which the same have been created,
declared and reserved, whether or not such dedication is accompanied by or pursuant to & pist of

the same or effecied in any other manner.

Secion?.  Coordination and Notice.  No Owner (other than Declarant) shall be

entitled to enter up'-.'un-my of the easement areas described in this Article VI or to perform any
' ' consmuction, installation, replacement, inspection, maintenance and/or repair activitics within
b any such easement area without first providing notice 1o the Association and coordinating the
“work to be performed with all other parties utilizing said eascment areas,

. ARTICLE Vil

MAINTENANCE

i Section].  Duty of Maintenance. The Owner of eny Site within the Property shall
have the duty and responsibility, at its solc cost and expense, to keep such Site, including
buiidings, Improvements and grounds appurtenant thereto, properly maintained at all times.

Such mainienance includes, but is not limited to, the following:
A.  Promptremoval of all litter, trash, refuse and wastes..
B. Lawn mowing.
C.  Tree and shrub pruning.

O1 740456304/ 1 8096bvi | »
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D.  Lawn and Shrubbery watering.

OR 1851/1649

E.  Keeping exterior lighting and mechanical facilities in working order.
F.  Keeping lawn and garden areas alive, free of weeds and attructive.
G.  Keeping parking arcas, driveways and roads in good repair.

H.  Complying with applicable Regulations.

L Striping of parking arcas and repainling of Improvements where

, . J. Repairing of exterior damages to Improvements.

:

:' . K. Keepma nll hlm. retention ponds ind dramnge areas in clean muve
K condition, coasistent whh applmble regulauom and Inws,

Such maintenance shail include the maintenance of all lendscape and sodded areas

between the boundary kine of such Site and the curb of any adjoining street, notwithstanding thet

;7 | suchareas are not a part of such Site.

oy Section2.  Enfo.cement. If, in the opinion of a majarity of the Board of Discctors of
the Association, or if in the opinion of the Declaram, any such Owner of occupant has failed in
any of the foregoing duties or responsibilities, then the Association, upon the divection of a

majority of the Board of Direciors, or the Declarant, shall give such person written notice of such

failure and such perison must, within fifteen (15) days after receiving such notice, perform the

. e o “ e e ST ST DL iy
%%ﬁ?&%ﬁ} el i s ar = T T T T s st ks Tl R e

X  care and maintenance required. Should any such person fail to fulfill this duty and responsibility
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CL 2001040307 or usuuso 11
within such period, then the Association, through its authorized agent or agents, shall have the

right and power to enter onto the Site and perform such care and maintenance without any

lisbility to any person or entity-for damages for v:rongful entry, trespass or otherwise. The -

Owner of the Site with respect 10 which work is performed shal} be lisble for the cost of such

work plus fifteen percent (15%) overhead fee and shall promptly reimburse the Association for

e F T WD SIS LSRR e

such cost. If such Owner shall fail to reimburse the Ausociation within thirty {30) days after

receipt of a statement for such work from 1h§ Association, then said indebtedness shall be a debt

of such Owner and shall constitute a line in favor of the Association against the Site on which

- said work was performed. Such lien shall have the same attributes as the lien for assessments
and special assessments set forth in Article 111, above, which provisions are incorporated huem
by reference, and the Association shall have identical powers and rights (and shall be subject to -
the identical rem nnd obligations) in all respeets. including, but not limited to. tha right of
foreclosure. The charges and licns that may be imposed upon violaling Owners and occupants
pursuant 1o this Article VI shall be enforceable within all portions of the Property, including
those portions within the jurisdiction of the CDD.

ARTICLE VIIL.
COMMON AREAS AND SPECIAL COMMON AREAS

oo

Section1.  Easements of Enjoyment.  Subject to the provisions of Anicle VI,
Section } hereof, every Member of the Association shall have a right and easement of enjoyment
in and to the Conumon Areas.

i Section2.  Title to Common Areas. Except as is provided in these covenants,

once title to Common Areas {(or any portion thereof) is transferred 1o the Association, such

Common Areas (or applicable portion thereof) shall not be sbandoned, pamnowd, subdivided,
, :ﬂ%usmmn
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r alienated, released, transferred, hypothecated or otherwise encumbered without first obtaining ﬁj ;

3t

the written approval of the Declarant for so long as Declarant owns or leases any portion of the ' %jﬁ I

N

Property. Notwithstanding the foregoing, the Associgtion may encumber the Common Areas i

i

provided such encumbrances are solely to secure loans obtained for improving the Common i

Areas being encumbered and their lien is not superior to the provisions for these covenants,

Section3.  Extent of Easements. The rights and easements of enjoyment created

[ hereby shall be subject to the following:

A.  The right of the Declarant or the Association to prescribe reasonable rules

and regulations for the use, enjoyment and maintenance of the Common Areas and the Special

Common Areas, including lakes and easements.

Tt S o sk e
" -

g

"
T

i

r B.  Theright of the Assaciation to sell and convey the Common Areaz, or pny
part thereof, provided such -ale or conveyance is approved by a majority of the total eligible

voles of the membership of the Association, as defined in Article Il hereof, voting in person or

by proxy, at a meeting duly called for such purpose, writien notice of which shail be given to all

; Members at least thirty (30) days in advance and shall set forth the purpose of the meeting. : E
i

C.  The right of the Association 1o borrow moncy for the purposc of i

]

improving the Common Areas and the Special Common Areas, of any part thercof, and to g
mortgage the Common Areas, or any part thereof in connection with such borrowing. - ‘

D.  The right of the Association to take such steps as are reasonably neccasary

to protect the Comenasi Areas, or any pern thereof, against foreclosure.

174004304/ 1 00 ) | 0 :
e l’!.
i
N : * - IJ;‘.'I 7
- }
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E.  Theright of the Association 1o suspend the casements of enjoymem of any
Member of the Association in the Common Areas and the Special Common Arcas during which

time any assessment levicd under Article 111 hereof remuins unpaid, and for any period not w

L
Caltalie v

exceed thirty (30) days for any material infraction of its published rules and regulations which
remains uncured afier written notice thereof from the Association: provided. however, such
suspension shall a0t be applicable 1o essential services and rights such as ingress, egress and
uility services 1o such Owner's Site. |

Section4.  Cost of Maintaining Common Areas and Special Common Areas. The
CDD shall have the primary responsibility for maintenanc of those Common Areas lying within

" those portions of the Property which are subject to the CDD. The Association shall have

primary responsibility for maintenanéc of those Common Areas and Special Common Aress

e A by e b A s

~
¥
2

- lying'outside the CDD. In addition, a3 contemplated and provided for in Article 111, Section 145 ;- .

herein, to the extent not maintained by the CDD, the Association shall have the right, but not the
obligation 10 maintain the Common Areas and Special Common Areas and public facilities
located within the CDD or serving ChampionsGate, The Associalion may. in its sole discretion,

delegate to one or mnre parties the responsibility and obligation to maintain alf or any portions of

Nr A b gt wrmmmr e
By

the Special Common Areas. The cost of maintaining end repeiring the Commeon Areas and

PUS

public facilities located in or serving ChampionsGate shull be paid for proportionately by each
Owner of a Site and by the Golf Course through the assessments levied by the Association as

e
. ACPEER B

contemplated herein, and the cost of maintaining and repairing the Special Common Areas shall
be allocated among specific Members as set forth in Article IH, Section 4.

DYTA0AGE354/ 1 BOOGEy | § 4
AXEN0L
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ARTICLE IX.
{INTENTIONALLY OMITTED)

: ARTICLE X.
5 ENFORCEMENT

The covenants, conditions, restrictions, reservations and casements herein containad shall
run with the title to the Property and shal) be binding upon all Owners and inure o the benefit of
the Declarant, the CDD, all Owners and the Association. Violation of any covenant. condition,

" restriction or easement herein contained shall give to the Declarant, the CDD, all Owners and the
Association the right to bring proceedings at Iaw or in equity against the party or partics violating
ar atiempting to violate any of said conditions, covenanis, restrictions, reservations and
easzments in order to enjoin such violation or altempted violation, cause any such violstion or
atlempted violation to be remedied, or to recover damageﬁ resulting or occasioned on account of

_ ; any such violation. In any legal or eqmtable proceedmg brought to enforce the provisions of this - : .

J N & iDec!m'anon or to enjoin any vnolanon of the same, the prevailing pany shall be entitled to

! recover from the losing perty such reasonable attorneys' fees as may be awarded by the Coust.

. ' ARTICLE Xl.
DURATION, AMENDMENT AND' TERM]NAT!ON

Each of the covenants, conditions, reslrictions and reservations contained herein shall
;- " continue and be binding upon Deciarant and the Association, and their respective successors and
assigns, and upon esch Owner and all Owners frum time to time of any portion of the Property,
and all other persons, parties or legal entities claiming by, through or under any of them, for a

~ period of fifty (50) years from the date of this Declaration and thereafier. until terminated or

otherwise modified by the affirmative vote of not iess than a majority of the total cumulative

1 .
voles enlitled 10 be cast in Association balloting. Each of the easements herein declared to be
 UMOMSV It 2
- el '
i- : ;‘ i:; B

*
[
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created, granted or reserved shall continue to be binding upon Declarant and its successors and
assigns, and upon each Owner and all Owners from time 10 time of any portion of the Propeny
and ali persons, parties and legal entities c-laiming by, through or under any of them in perpetuity
unless all persons or entities having an interest therein shall agree to terminate or otherwise
modify the same. -Until such time a5 ninety-five percent (95%) of the Property (on an acreage
basis as calculated pursuant to Article Il. Seciion 4} from time to time included within
ChampionsGate is s0ld, transferred or conveyed by Declarant or leased or subleased by
Declarant to third parties, the Declarant may, from time Ip time, in ils reasonable discretion, and
without requiring the joinder of any Owner or other parties (except the Declarant), change,
amend and modify this Declaration by writter: insirument duly executed by the Declarant and
recorded among the Public Records of Osceola County, Florida and Polk County. Fk&ﬁdl; it
being expressiy pmvided. however, that no such.change, amendment or modification shall (i)
adversely affect the substantive rights of any Owner hereunder; (i) impose additional costs or

assesymenis upon any Owner hereunder; (ili) cause any Improvements approved by the

" Declarant, the MDRC or the Association or constructed upon the Property prior to the effective

date of such change, amendment or modification to be in violation of this Declaration. as 0

. . - .
R T e e
T HM BE

R il PR

Mt O g
T T
| =

)

=

amendid, or (iv) change any of the provisions of Section 14 of Arnticle 1} hereof reliling 1o those il i
. |. 1
portions of the Property loceted within the boundaries of the CDD. Thereafier, this Declaration i!' )
I: .
may be changed, amended or modified only upon the affirmative vote of note less than two- : ﬁ:. =
. R
thirds (2/3) of the voles entitled to be cast in Association balloting at the time of the recordation EI o
n
of any such change, amendment or modification, subject 1o the right of the Declarant to veto any _ iif
such amendment as set forth in Article 1l hereof. : gl E
:_ f !i;-; |
01 TADMEESIVI$0966v | 5 B
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ARTICLE X,
ASSIGNMENT OF DECLARANT’S RIGHTS AND DUTIES

Any or all of the rights, powers, duties and reservations herein granted or reserved to or
conferred upon the Declaranl may be assigned by the Declaran! 1o any person, corporation.
partnership, limited partnership, trust, association or other legal entity who or which shall assume
the obligations of the Declarant pertzining lo the particular rights, powers, duties and
reservations so assigned, and upon the execution by anv such person, corporation, partnership,
limited partnership, tust, association or other legal entity of an instrument evidencing his or its
scceptance of such amsignment and his or its assumption of such duties, and the recordation of
such instrument amoag the Public Records of Osceola County, Florida ard Polk County, Florida,
he or it shall, to the extent of such assignment, have the same rights, powers and reservations and
be subject to the same duties as are herein given.or reserved to or conflemd upon the Declarant

" and the Deciarant shall be released therefrom.

.l..T;.

ARTICLE XHI. .
EXCULPATION

Declarant, the Association, the MDRC, and their individual members and officers, or any of
them, shall not, jointly or severaily, be liable or accountable in damages or oiherwise to any

Owner or occupant of property affected by this Declarstion, or to anyone submiiting plans or

other materials for any required consent or approval hercunder, by reason or on account of aoy
decision, approval ot disapproval required to be macde, given or obtained pursuam o the
provisions of this Declarstion, or for any mistake in judgment, negligence or nonfeasance related

to or in connection with any such decision, approval or disapproval. Each person who shall

submit plans or other materials for consent or approvul pursuant to this Declaration, by the

submission thereof, and each Owner or occupant of any Site, by acquiring title thereto or an
meWl-mﬂ -
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#
interest therein, agrees that it will not bring any action. proceeding or suit against Declarant, the
Association, the MDRC or any individual member or members or officer or officers thereof for
the purpose of recovering any such damages or oiher relief on account of any such decision,
approval or disapproval. Declarant’s, Association’s or MDRC's approval of any plans or.
materials submitted to them for any required approvid or consent hercunder, or any other
| approval or consent given by Declarant, the Association, or the MDRC pursuant hereto, or
otherwise, is and shall be given solely 1o protect the acsthetics and general quality of the
development of ChampionsGate and shall not be decined in any way to be or constite a
warranty, representation or covenani that such approval or consent or any action wken pursient

thereto or in reliance thereon complies with, or is not a violation of, any applicable Regulations,
and the Declarant, the Association and the MDRC ani the individual members and officers
thereof are hereby expressly released and relieved of and from any and all liability or obligation
in connection therewith. Each Owner of a Site agrees, by acquiring title to a Site or an interest
therein, that it will unconditionally and absolutely defend, indemnify and hold the Declarant, the
Asaocialior; and the MDRC, and their individual members and officers thereof, and their

- . L S o . .o . .0
T T T T R T T T e S e R e T R e R R L
1 ]

==

respective successors and assigns harmiess from and agninst any and all claim, cause of action,

liability, loss, damage, cost and expense (including reasonable attorneys’ fees) arising from or in lf‘ _
connection with the design, construction, or structural soundness of any and all Improvements il .
Jocated or constructed on the Site owned, Jeased or occupied by them. " ‘ L
i
: ARTICLE X1V, i I
b MISCELLANEOQUS PROVISIONS o

Section ..  Constructive Notice and Acceptance. Every person, corporation, Ny if
partnership, limited partnership, trust, association or other legal entity, who or which shall

" 01 0AL504/1B00Y 11 48
0¥1901 .

-
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hereafter own or acquire any right, titie, interest or estale in or to any portion of the Property,
whether or not such interest is reflected upon the Public Records of Osceola County, Florida and
Polk County, Floﬁdl. shall be conch;sivcly deemed to have consented and agreed to each and
every covenant, condition, restriction, reservation and casement contained or by reference
incorporated hereln, whether or not any reference to this Declaration is contained in the
document or instrument pursuant to which such person, corporation, partnership, lunilad
partnership, trust, assogiation or other legal entity shall hive acquired such right, ritle, interest or

estate in the Property or any portion thereof.

Sccfion2.  Paragraph Hesdings. Paragraph headings, where used hereln, are inseted
for convenience only and are not intended to be a pan of this Declaration or in any way define,
fimit or describe the scope and intent of the particular sections or parasrnphs in which they are
contained orto which they refer. |

Sectiond. - Effect of Invalidation. If any panticular provision of this Declarstion is

held 10 be invalid by sy court, the invalidity of such provision shall not affect the validity of ihe

remaining provision heveof.
Section4.  Written Notice. Whenever written notice is required or specified

herein, such wriiten notice shall be deemed made and given only. when deposited in the United
States Mail, postage paid and addressed to the last known address of the addrecsee. All such

notices shall be sent certified mail, retum receipt requested.

Section5.  Use of Name.

DLM0MB5IT4/1 BOOLEY 1 %
03190}
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A.  Unless and until otherwise agreed 1o in writing by Declarant, in its sole . l

and absolute discretion, the name and designation of the Property or any portion thereof, ‘ |

including any plat or replat thereof or of a portion thereof, shall consist of only the word ; r

“ChampionsGate™ or “ChampionsGate™ together with appropriate identifying words or numbers
1o distinguish one parcel or a portion of the Property from others which also include the woed
ChampionsGate; and, if any part of the Property shall hercafter be abandoned and vacated in ; .
accordance with law and thereafier any of the fand included in such abandonment and vacation | i

shall again be included in any part of a subdivision, the foregoing requirements of name and

designation shall apply 10 each and every such piat or subdivision.

B. Without t* > express and explicit written consent of Declarant, in its sole

and absolute discretion, no signs, posters or lettering shell be placed on any parnt of the Propenty

-y
ot

oF any structure or other Improvement thereon by any name or designation other than
ChampionsGate unless, with at least equal prominence. the Iocalioml:designaﬁon and name
ChampionsGate is included and co-joined with such other name or designstion; provided,
however, that nothing in this paragraph shall be construed as prohibiting the display on any
building of the street address thereof or of signs or letterings, in compliance with the restrictions

or requiremenis 3¢t forth in this instrument, displaying the company or trade name of the .
occup 7t thereod. _' %}l i
i
- Section 6.  Arbitration. In the event there arises any dispute with respect to any

matters contained herein (including decisions of the MDRC). between the Declarant, the M
Association or the Owner of any Site, such dispute shall be resolved by binding arbitration by a L
Board of Review of three (3) Members which shall be the final, conclusive determination of the e

|. i
. : g |4
. 01 7404E6394/180564v1 | a Ll
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dispute and shall be binding upon all parties. Notwithstanding the foregoing, no Owner shall

have the right 10 require that arbitration be used in connection with a dispute between such

AT T

Owner and any other Owners nor may any Owner require that the Association submit to

arbitration in connection with proceedings brought by the Association in order 10 collest or iE'E
enforce any assessment le\.ried in accordance with the terms hereof or to foreclose the kien %i i
thereof. In the event that any party wishes to resort lo arbitration in order to resolve any dupuu. Ei
it shall send seven (7) days® prior written notice of its election 1o do 50 1o the party with whom ? ;

Rl

the dispute exists, with a copy of such notice 1o the Association. Such notice shlll be

accompanied by the name of an arbitrator selected by the party requesting the arbitration. Within

v
e
g
|

any publications referred 10 or recited herein or in the Anicles and Bylaws of the Association.

1en (10) days following receipt of such notice. the other party 1o the arbitration shall selectan B '
arbiirator 10 act for it. Within ten (10) days following sclection of the second arsitrator, the two ' :13! T
arbitralors so sclected shall, jointly, agree upon the selection of a third arbitrator. A decisionof - ii : j
the majority of the boasd of rbitators shll b binding upon the partics. The wvirmors leced iﬁl E
by the parties shalj be experts qualified in the ares regarciing which the dispute exists, licensed to }
practics in the State of Florida, selected from either the architectural, engincering, accounsingor - 4 |
legal pmfmi&ng depending upon the nature of the dispute. The experts 30 sclected shall, in - i‘ i
their consideration of the dispute, be guided by the standards set forth in these Restrctions or é‘L
' bk

) s ol

Each party shall bear the expense of the arbitrator they silect. The expense of the: third arbitrator

T
Mt

shall be borne equally between the disputing parties.
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EXECUTED as of the day and yeas first written sbove. g

Signed, sealed and delivered | 3
in the presence of: :

RIDA ASSOCIATES L/NTED PARTNERSHIP, 1

a Florida limited

w BY:

l
Name: S (7227 — o

“DECLARANT"

i
I
i
H
W

STATE OF FLORIDA : i] ¥
COUNTY OF ORANGE - 3

}
i
The foregoing instrument was acknowledged before me this 20 day of %. 000 % I

by Tra Wilgage  permer on behalf of RIDA ASSOCIATES LIMITED :
PARTNERSHIP, a Florida limited partnership, Helshe is personally known 1o me or has  -J

produced - as identification. :
oty
NOTARYPUBLIC b

ity

(Name typed, printed or stamped) i,‘ 1
Notary Public - State of Florida L0
Commission No.: E'Ll =

dulh g

S -0
My "'i’." g
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JOINDER AND CONSENT

The undersigned hereby joins in and consents to the terms and conditions of this - F
Declaration of Covenants. Conditions and Restrictions for ChampionsGate. including but not g f
limited to the terms of the Article V1 concerning creation. declaration and reservition of various N -

easements. b

Signed, sealed and delivered CHAMPIONSGATE COMMUNITY ;
in the presd DEVELOPMENT DISTRICT i h

STATE OF FLORIDA b h
COUNTY OF ORANGE N3
Yoreh - “

The forepoing instrument was scknowledged before me uusa__ day of-February;
by, )ygme of Chnnpnomﬁm Community Development District. = He/she gs .

< :

| NOTARY )
e L Turley R

(Name typed, printed or stemped) | EEe

Notary Public - State of
Commission No.: EQ gg 0159

Smdram) FIE
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EXHIBIT A

Legal Descriprion.
ChampionsGate Community Development District

A portion of Section 33, Township 25 South. Range 27 East more particularly described
as follows: Begin at the Southwest comer of said Section 33: thence North 89_34'08" East,
along the South line of the Southwest one-quarter {SW1/4 ) of said Section 3 a distance of
1328.94 feet; thence continue along said line North 89_32°21" East, 1290.36 feet: 1o a point on
the westerly right-of-way line of INTERSTATE NO. 4 as shown on right-of-way map for
PROJECT NO. 92130-2421; thence North 18_21'07" East, 743.30 feet; thence South 75_10°05™
East, 6.66 feet to a point on the arc of a non-tangent curve {radial line thru said point bears South
72_09°14™ East); thence northeasterly elong the arc of said curve, being concave to the
Southeast, having n radius of 375,43 feel. a delta of 59_01°57", an arc distance of 336.3} feet:
thence tangent to said curve, North 76_52°43" East. 203.30 feet: thence South 13_50"50" Easl.
4,62 feet to a point on the arc of a non-tangent curve (radial line thru said point bears Nosth
12_48'15" West): thence northeasterly along the arc of said curve. being concave 1o the
Northwest, having & radius of 368.89 feet, a deha of 37_33"18", an arc distance of 241,79 feet:

thence tangent to said curve, North 39_38°27" East, 272.36 feet; thence South 8% _43'20" West,

1056.39 feet; thence North 00_17°32" West, 1325.01 feet; thence North 89_35°39" East, 789.00
feet; thence North 18_0519™ East, 551.75 feet: 10 a poim on the southerly right-of-way line of
Goodman Road os shown on the OSCEOLA COUNTY, FLORIDA ENGINEERING
DEPARTMENT MAINTENANCE MAP as recorded in MAP BOOK 1 PAGE 92. of the Public

_ " "Resords of Osceola County. Fiorida: thence North:72_08°37"-West, 417.28 feet: thenes Nesth ;-
T13_14°20" West, 387.35 feerr thence Nomh 70_42'22" West, 2.3.43 fect; thence Noith

71_51°21" West, 370.59 feer; thence Nonh 72_17'41" West, 442,12 feet:  thence North
72_15°01" West, 336.36 feet; thence North 68_57°55" Wesl. 133.93 feet thence westerly alon;
the arc of a tangent curve, being concave 10 the South, having a radius of 505.59 leet, a delta of
3_07°20", an arc distance of 27.55 feet; e last eight courses described being co-incident with
said MAINTENANCE MAP; thence South 00_11'%2" East, 11091 feet; thence South
85 _32"18" West, 150.00 fect; thence North 00_11°52" Wesi, 137.28 [eet 10 & point on the
southerly right-of-way fine of said Goodman Road; thence North 86_24"14" West, 27.75 fect 0
a point on the arc of a non-tangent curve (radial line thru said point bears North 00_41°04™ East);
thence westerly along the arc of said curve, being concave 10 the North, having a radius of
525.38 feet, a deha of 2_56'53", ar arc distance of :17.03 fcet; 10 a point on the arc of &
non-tangent curve (radial line thru said point bears South 01_00°55" West); thence westerly
along the arc of said curve, being concave to the South. having a -adius of 7248.51 feet, a deha
of 0_19"11", an arc distance of 40.46 feet: to a point on the arc of a non-tangent curve (radial
line thru said point besrs North 0f_00°43" East); thence westerly along the an: of aid curve,
being concave to the North, having a radius of 352.63 feet. a delta of 11_15'52", an arc distance
of 69.33 feet 10 & point on the South line of the Northwest one-quarter (NW 1/4 ) of the
Northwest one-quarter { NW 174 ) of said Section 33. the last four vourses described being
co-incident with the southerly right-of-way line of said Goodman Road; thence South
89 31'47" West, along said line, 365.19 feet to the westerly right-ol~way line of said Goodman
Road: thence North 00_35'00" East, 575.57 feet: thence North 00_12°02" West, 178.02 feet:
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EXHIBIT A

thence North 00_36'22" East, 513.56 leet 10 a point on the arc of a non-langent curve (vadial line
thru said point bears North 83_28'23" West); thence northerly along the arc of suid curve, being
concave o the West, having a radius of 24.50 feet, a della of 20_57'02", an arc distance of 8.96
feet: thence North 88_11737" West, 657.95 feet to a point on the Wes: line of the Northwest
one-quarter ( NW 1/4) of said Section 33, thence South 00_10"28" East along said line, 2628.23
feet 1o the West one-quarter corner of said Section 33; thence South 00_06°33" East along the
West line of the Southwest one-quarter of said Section 33 a distance of, 2648.68 feet 1o the Point
of Beginning. Said lands Lying in Osceola County. Florida containing 277.075 acres.

LESS:
Commencing at the Southwest corner of Section 33, Township 25 South, Range 27 East: i
thence North 89_34"08" East, along the South line of the Southwest one-quarter of said Section ERE
33, a distance of 142.00 feet ; thence North 00 ) 257527 West, 15.00 feet tn the Point of Tk

e e o Eor oy st e (o9

Beginning, said ERE
point lying on the arc of a non-tangent curve { radial lin: thru said point bears South 60_18"54" 30

East); thence northeasterly along the arc of said curve, being concave to the Sourheast, having a i
radius of 1450.00 foet a delta of 23 3314, an arc distance of 596.09 feet ; thence South i‘
2_19°06" Eas1, 84,13 fee* thence South 30_20°52" East, 425.92 feet to a point on the South line ;!j i
of the Southwest one-quarter of said Section 33; thence South 89_34°09" West along said line, L
652.10 feet o the Point of Beginning. Said lands Lying in Osceola County. Florida containing §op
3.583 acres. e

v Do . Lm w0t Y . ‘ gi’

: A pomon of Section 33, Township 25 South. Range 27 East more particularly described 7

- & follows; Begin at the Southwest comer of said Section 33; thence North 00_06'24" West, . | |
913.09 feel; to a point on the arc of a non-tangent curve (radial line thru said point bears North Sk
68_18'42" East); thence southeasterly aleng the arc of said curve, being concave to the '
Northeast, having a radius of 1539.00 feet, a delta of 21_02'05", an arc distance of 565.00 feet a
poit of reverse curvature; thence southerly along the arc of said curve, being concave 1o the
West, having a radius of 38.00 feet, a delia of 87_16°06", an arc distance of 57.8% feet 10 a point
of reverse curvature; thence southwesterly along the ac of said curve, being concave to the
Southeast, having # radius of 1550.00 fe:1, a delta of 17_36"29", an arc distance of 476.35 feet;
thence South 89_3409" West, 19.75 feet to the Point of Beginning. Said lands Lying in Oaceola
County, Florida onntunmg 1.044 acres.
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LESS:

A portion of Section 33, Township 25 South, Range 27 East more panticularly described
as follows; Commence al the Southwest corner of said Section 33: thence Nonth 89_34°08™
East, along the South line of the Southwes! one-quarter {5 W1/4) of said Section 33, a distance of
1328.94 feet; thenee continue along said line North 89_32°21" Enst. 1082.90 feet: thence North
00_27"39" West, 643.98 feet 10 the Point of Beginning; thence North 10_46'12" East, 110.00
feet to & point on the arc of a radially tangem curve; thence northeasterly along the arc of said
curve, being concave to the Northwest, having a radius of 35.00 feet, a delta of 90_00°00™, an
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EXHIBIT A !E b

. arc distance of 54,98 feet: thence tangent to said curve, North 10_46'12" East, 291.62 feet; 5‘

o thence northeasterly along the arc of & tangent curve, being concave to the Southeast, having a C ¥ i

: radius of 540.00 feet, a deha of 31_13°08", an arc distance of 294.23 feet; thence North 5; i
#9_43'20" East, 85.78 fect to a point on the arc of a non-tangent curve (radial line thru azid point CB
bears South 41_06'26" East); thence southwesterly long the arc of said curve, being concave to - i!
the Southeast, having a radius of 480.00 feet, a delta of 38_07"21™. an arc disance of 319.38 &
feet; thence tangent 1o said curve, South 10_46'12" West. 291.62 feet: thence southessierly 1
along the arc of a tangent curve, being concave 0 the Northeast, havirg a radius of 35.00 feet, a L ¥

" delta of 90_00"00", an arc distance of 54.98 feet; thence tangent to said curve. South 79_13°48" S
East, 292.25 feet to  point on the right-of-way line of sforesaid INTERSTATE NO. 4; thence I
South [8_21"07" West, along said line 110.97 fect; thence North 79_13°48™ West, 407,61 feet 'J :
to the Point of Beginning. Said lands Lying in Osceola County. Fiorida containing .931 acres.

 TOGETHER WITH: ok

A portion of Section 32, Township 25 South, Range 27 East more panticularly described T

as follows: Commence at the Northeast comer of said Section 32; thence South 00_10°14" along ; Ei -
the East line of the Northeast one-quarter ( NE _ ) of said Section 32, a distance of 15.00 feet 1o il
the Point of Beginning; thence continue Souh 00_10'14" East along said line, 349.99 feet: L. |
thence South 77_41'04™ West, 262,91 fect:. thence North 78_41724" Wesi, 130.02 fect: theace i |
North 22_13' 13 West, 58.44 fect; thence North 25 07'30“ West, 64.06 feet; thence Nosth ' 3]: o+
05_ 21°02" West, 6649 feet; thence North 37_50"17" East, B1.67 feet: thence North 73_35°33" g [2=

15.00 feet Sowh of the North line of the Nostheast onc-quarter ( NE _ ) of said Section 32§ |°
thence North 89_45°43” East, along said line, 232.14 feet to the Point of Beginmng AND a 60.0 g[:, |

foot INGRESS/EGRESS Easement 10 be determined. Said lands Lying in Ousceola Coumy, i
Florida containing 3.256 acres. g I
TOGETHER WITH: b
A portion of Section 32, Township 25 South, Range 27 East more particularly described i A
as follows: Commence at the Southeast comer of said Section 32; thence North 00_10°14" West, b
along the East line of the Southeast one-quarter of said Section 32. a distance of 278.86 feet to e
the Point of Beginning; thence South B9_49°46” West, 222.34 feet; thence North 37_40°46" - i
Easi, 69.37 feet; thence North 00_32°02" West, 64.40 feet; thence North 18_48'54" West, i
76.28 feet; thence North 02_28'51" East, 57.75 feet; thence North 16_28'49" East. 117.74 feet; il
thence North 24 00°17" East, 55.06 feet; thence North 50_38°54" West, 38.80 feet: thence g ['
North 02_26"29° West, 51.65 feet; thence North 33_11°43" East, 54.61 feet; thence North ' l i

$6_41°S3" East, 83.34 feet; thence North 19_21°26” East, 84.48 feet; thence North 38_42'43" A
East, 57.51 feet 1o & point on the East line of the Southeast one-quarter of said Section 32 )

PRt Sy

thence South 00_10°14” East, along said line, 663.02 feet o the Point of Beginning, AND 2 60.0 _
foot INGRESS/EGRESS Easement to be determined. Said lands lying in Osceola County. El, H
Florida containing 2.359 acres. oy
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EXHIBIT A

TOGETHER WITH: :

A portion of Section 32. Township 25 South, Range 27 East more particularly described
as follows: Commencing at the East one-quanter comer of Section 32, Township 25 Sowth.
Range 27 East; thence South 89_51"13" West along the South line of the Southeast one-quarter
of said Section 32, a distance of 633.06 feet; thence North 00_08'47" West, 223.97 feet to the
Point of Beginning: thence South B9 _53°36™ West, 671 97 feet; thence Nonth 34_46'36" West,
872.56 feet; thence North 56_12°55" East, 623.10 feet; thence South 38_36" 58" East, 76.22
feet; thence South K 3 36’58“ East, 130.25 feet; thence South 37_37° 09" Eait, 199.59 fect;
thence South 35 08 3(]" East, 154.70 feet: thence South 34_42° 28" East, 14432 fect: thence
South 38_05°07" East, 144.02 feet; thence South 37_56'22" East. 146.79 [eet; thence South
33_15'11" East, 59.49 feet; thence South 27_15°54™ East, 84.96 feet: thence South 11 57°24
West, 100.09 feet; thence South 00_06'24" East, 44,98 feet to the Point of Beginning. AND a

60.0 foot INGRFSS/EGRESS Easement to be determined. Said lands lying in Osceola County
Florida containing 16.000 acres.

e

TOGETHER WITH:

A portion of Section 32, Township 25 South, Range 27 East more panicularly described L
as follows: Commencing at the Southcast comer of Scction 32, Township 25 South, Range 27 S
East: thence South 83_37'32" West , along the South line of the Southeasi one-quarter of said
Section 32, a distance of 549.9) feet; thence North 00_05"24™ West, 300.7} feet to the Point of
o Beginning; thence South 89_53'36" West, 981.74 feet: thence North 00_06°24" West, 124237
LI fect:thence North 89, 53°36" East, 981.74 feet; thence South 00_06°24" East, 1242.57 festbo the -
SR Point of Beginning. AND a 60.0 foot INGRESS/EGRESS Easement to be determined. Said lnads
lying in Osceole County, Florida containing 28.000 acres.
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TOGETHER WITH:

A portion of Section 32, Township 25 South, Range 27 East more particularly deseribed
a3 follows: Commencing at the Southeast corner of Scction 32, Township 25 South, Range 27
East: thence South 89_37°32" West , along the South linc of the Southeast one-quarter of szid
Section 32, a distance of 549.90 feet; thence North 00_06"24™ West. 1332.45 feet 10 the Point of
Beginning: thence South 89_53°36" West, 931.78 feet: thence North 00_06'24™ West, 981.74
feet: thence Nonth 89_33°36" East, 931,78 feet; thence South 00_06°24™ East, 981.74 feet 10 the
Point of Beginning. AND a 60.0 foot INGRESS/EGRESS Easement 1o be determined. Said
lands lying in Osceola County, Florida containing 21.000 scres.

ALL SAID LANLS CONTAINING 339.132 ACRES.

01740450001 92385- 1
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EXHIBIT “B” TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CHAMPIONSGATE

~ 2001 ASSESSMENT METHODOLOGY

Annual Assessments shall be allocated to each respective land use type based upon the
factored units within the land use designation for the Property. The standard allocation will be
computed for each product type listed below based on an allocation factor computed using
Equivalent Assessment Units (*EAU™) for each product type as a percentage of total EAU's for
all such product types planned for development within the Property lying outaide the boundaries
of the CDD.

The EAU factors for each product are listed below:

OR 1851/1667

FROBUCT TYPE EAUFACTOR
Hotel — Conference 2.00
Hotel - Limited 1.00
1 - Luxury 2.00
[Hotel-Standard 1.75
Residential (multi-faenily) 0.75
Rewal! 00
meshare 00

Assessments shall be levied based on the above.referenced formula applied to the
applicable units within a particular Site and compared to the total number of units included
within the land use pian for the total portion of the Property lying outside the boundaries of the
CDD, as such total number of units may exist from time 1o time in accordance with the roster of

units kept among the records of the Association. In the event additional asscssments are imposed

upon portions of the Property lying within the bounduries of the CDD, which additionsl
assessments may only be imposed in accordance with the terms of Article IH, Section 14, then
any such additional assessmenis within the CDD Property will be cllocaied per Site on the same
basis, with the total base number of units being the units included within the CDD portion of the
Property.
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CHAMPIONSGATE

Community Development District

General Fund Budget
Fiscal Year 2005

ADORTED PROPOSED
BUDGET BUDGET
ErY 2004 EfY 2005
REVENUES: .
Maintenance Assessments ' $577,271 $580,021
Miscellaneous Income _ $0 30 -
[_TOTAL REVENUES $577,271 $580,021 |
EXPENDITURES:
Administrative; ,
Supervisors Fees $4,000 $4,000
Engineering $4,000 $4,000
Attorney $6,000 $86,000
Annual Audit $5,000 $8,500
Manager $42,119 $42,119
Computer Time . $500 $500
Collection Agent $5,000 $5,000
Trustee Fees $5,800 $5,800
Arbitrage - . $1,200 $1,200
Dissemination . $5,000 $5,000
Telephone $300 . 300
Postage $2,000 $1,500
Rentals & Leases . $2,400 $2,400
Insurance $5,000 $5,000
Printing & Binding $600 $600
Legal Advertising 3500 $500
Other Current Charges $250 $250
Qffice Supplies” , $794 $794
Record Storage . $100 $100
Dues, Licenses, Subscriptions $175 . 3175
Capital Outlay ‘ $250 $0
[ TOTAL ADMINISTRATIVE $90,988 $93.738 |
Maintenance:
Landscape Maintenance %£187,083 $187,083
Irrigation System Maintenance $21,6800 $21,800
Irigation Wells ' $12,600 $12,600
- Lakes/Fountains $18,200 $19,200
Miscellaneous $24,000. $24,000
Lighting $8,400 $8,400
Painting ’ $5,000 $5,000
Signage $2,000 $2,000
Sidewaiks $1,500 $1,500
Roadways $6,000 ) $6,000
Trash Removal $2,100 $2,100
Electric $60,000 $60,000
Water/Sewer $4,800 $4,800
Security $45,600 $45,600
Personnel $42.000 $42.000
Office Supplies $6,400 $6,400
Advertising & Promation $3,000 $3,000
Other Fees $3,000 50
Miscellaneous Management $12,000 $15,000
Capital Expenses . $20,000 $20,000
[ TOTAL MAINTENANCE $486.283 $486,283
{TOTAL EXPENDITURES ' : 8577271 $580,021
EXCESS REVENUES (EXPENDITURES) $0 $(ﬂ
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BYLAWS
OF

CHAMPIONSGATE PROPERTY OWNERS’ ASSOCIATION, INC.

ARTICLE]

NAME AND LOCATION |

The name of the corporation is CHAMPIONSGATE PROPERTY OWNERS'
ASSOCIATION, INC. (hereinafter referred to as the "Association"). The principal office of the
Association shail be located at 5444 Weastheimer Road, Ste. 16035, Houston, Texas 77056, but
meetings of members and directors may be held at such places within the United States of .
America as may be designated by the Board of Directors.

ARTICLEII
DEFINITIONS

Section 1. "Association" shall mean and refer to ChampionsGate Property
Owners’ Association, Inc., a Florida corporation, not for profit, its successors and assigns.

Section 2. "Common Areas” shall mean and refer to all personal, real and
intangible property, or interests therein, located within or in the immediate vicinity of
ChampionsGate whether located on commonly held or privately. held Property owned by the
Association or the CDD, maintained by the Association or the CDD, or in which the Association
or the CDD otherwise has an interest, or which is dedicated or devoted to or is otherwise
available for the common use, enjoyment or benefit of the Members of the Association. The |
Common Areas shall also include, without limitation, the Master Stormwater System constructed
pursuant to the CDD and the roadways within Championsgate to the extent such roadways are
not dedicated to the public. Provided however, notwithstanding anything to the contrary
contained in the Declaration, no limitations placed upon the right of the Association or the CDD
to transfer, abandon, release or in any way encumber the Common Areas, or any other limitations
upon the management and operation of the Common Areas as set forth in the Declaration shall be
applicable to said roadways.

Section 3. "Commeon Expenses” shall mean and refer to the costs of maintaining,
operating, administering and carrying out the purposes, functions and duties of the Association as
established herein and in the Declaration and the Articles of Incorporation of the Association,
including, but not limited to, payment of any annual, special or improvement assessments
associated with transportation and infrastructure improvements benefiting the Project, special
taxing districts which may be created including the Project, and similar matters.




Section 4. “CDD” shall mean the ChampionsGate Community Development
District formed by the Declarant for purposes that may include, but not be limited to, financing,
developing and maintaining master infrastructure for or related to ChampionsGate, which CDD
shall be responsible for maintenance of al! or a portion of the Common Areas.

Section 5. "Declarant” shall mean and refer to RIDA ASSOQOCIATES LIMITED
PARTNERSHIP, a Florida limited partnership, and its desigriated successors and assigns, as
further defined in the Declaration.

Section 6. "Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions for ChampionsGate to be recorded in the Public Records of Osceola
County, and Polk County, Florida.

Section 7. "Member" shall mean and refer to those persons entitled to membership
as provided in the Declaration. -

1

Section 8. "MDRC" shall mean the Master Design Review Committee as more
particularly described in the Declaration.

Section 9. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to a Site within the Property, as further defined in the
Declaration.

Section 10. "Project” shall mean ChampionsGate as more particularly described in
the Declaration. '

Section 11. "Property” shall mean and refer to the real property, including any
improvements thereon, described in the Declaration and such additions thereto as may hereafter
be brought within the jurisdiction of the Association.

Section 12. "Site" shall mean each separate lot, tract or parcel of real property
within the Property other than Common Areas, Special Common Areas and Open Areas, as
further defined in the Declaration. '

Section 13. "Special Common Areas” shall mean and refer to all personal, real
and intangible property, or interests therein, located within or in the immediate vicinity of the
Project located on property to which title is held by a third party, including but not limited to,
property owned by any governmental entity or agency, whereby the Association may be
responsible for the costs of maintenance, repair or refurbishment so long as the need for such

01 T404/66594/44 164041 H




maintenance, repair 6r refurbishment with respect to such Special Common Areas shall be for the
reasonable benefit of the Association and/or some, but not all, of its members.

ARTICLE 1}
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meetiné of the members shall be
held on the day of formation of the Association and each subsequent regular annual meeting of
the members shall be held prior to or on the annual anniversary of the date of formation in each
year thereafter at a place and time to be determined by the Board of Directors. If the day for the
annual meeting of the members is a legal holiday, the meeting will be held at the same hour on
the first day following which is not a legal holiday. Failure to hold an annual meeting shall not
cause a forfeiture or give cause for dissolution of the Association, nor affect otherwise valid
corporate acts,

Section 2. Special Meetings. Special meetings of the members may be called at
any time by the President or by the Board of Directors, or upon written request of the members
who are entitled to vote a majority of the cumulative total of votes of the Class A, Class B, and
Class C membership combined.

Section 3 Action Taken Without a Meeting. Action required or permitted to be
taken at an annual or special meeting of the members may be taken without a meeting, without

prior notice, and without a vote if the action is taken by the members entitled to vote on such
action and having not less than the minimum number of votes necessary to authorize such action
al a meeting at which all members entitled to vote on such action were present and voted. Such

actions shall be evidenced by written consents of the type specified in Chapter 617 of the Florida .

Statutes. :

Section 4. Notice of Meetings. Except as otherwise expressly provided herein and
in the Declaration, written notice of each meeting of the members shall be given by, or at the
direction of, the secretary or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, at least fifteen (15) days before such meeting to each member entitled to
vote thereat, addressed to the member's address last appearing on the books of the Association, or
supplied by such member to the Association for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the
meeting.

Section 5. Quorum. The presence at any meeting of members entitled to cast, or of
proxies entitled to cast, a majority of the total cumulative votes of each class of membership
combined, together with Declarant's vote if Declarant owns any part of the Property subject to
the Declaration, shall constitute a quorum for any action except as otherwise provided in the

017204/66394/44 1 64011 3




Articles of Incorporation, the Declaration. or these Bylaws. A majonity of each class shall not be
required, so long as a majority of the cumulative total of votes of the three classes combined is
satisfied. 1f, however, such quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the meeting from time to time,
‘subject to the same notice requirement.

Section 6. Proxies. At all meetings of members, each member may vote in person
or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of all of the property
owned or leased by said Member within the Property.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number. The affairs of the Association shall be managed by a Board of
Directors consisting of no less than three (3) nor more than nine (9) Directors, who need not be
members of the Association; provided, however, the Board shall consist of an odd number of
Directors. The number of Directors may be changed by amendment of the Bylaws of the
Association.

Section 2. Term of Office. The initial Board of Directors shall consist of five (5)
Directors, who shall serve until the appointment of their successors as provided in the
Declaration or the election of their successors as provided in the Bylaws, as the case may be.

Section 3. Removal. Any director may be removed from the Board, with or
without cause, by a vote of Declarant, if Declarant owns any part of the Property subject to the
Declaration, and a majority vote of the cumulative votes of each class of membership of the
Association. In the event of death, resignation or removal of a director, his successor shall be
selected by the remaining members of the Board and shall serve for the unexpired term of his
predecessor.

Section 4. Compensation. No director shall receive compensation for any service
he may render to the Association. However, any director may be reimbursed for his actual

expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a2 meeting by obtaining the
written approval of all the directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors.

017404/66594/44 1 64011 Ty




ARTICLE V s

NOMINATION AND ELECTION OF BOARD OF DIRECTORS

Section_1. Nomination. Following termination of the Class B Membership,
nomination for election to the Board of Directors shall be made by a Nominating Committee,
Nominations may also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and
two (2) or more members of the Assoctation. The Nominating Committee shall be appointed by
the Board of Directors prior to each annual meeting of the members, to serve from the close of
such annual meeting until the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from among members
or non-members.

Section 2. Election. Election to the Board of Directors shall be by secret written
ballot. At such election the members or their proxies may cast, in respect tb each vacancy, as
many votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.
Notwithstanding the foregoing or anything contained herein or in the Declaration or the Articles
of Incorporation of the Association to the contrary, the Declarant shall have the right to appoint a
majority of the Board of Directors of the Association for not less than fifteen (15) years from the
date hereof. :

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors may be
held monthly without notice, at such place and hour as may be fixed from time to time by

resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be
held when called by the president of the Association, or by any two (2) directors, after not less

than three (3) days' notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of the
directors present at a duly held meeting at which a quorum is present shall be regarded as the act
of the Board.

017404/665%4/44 1641/ 5




ARTICLE V1T

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power to:’

017404/66594/43 1640/

(a) Adopt and publish reasonable rules and regulations governing the use,
enjoyment, and maintepance of the Common Areas and Special Common
Areas, including lakes and easements, and the personal conduct of the
members and their guests thereon, and to establish penalties for the infraction
thereof, and to charge reasonable fees for the use of any facility situated upon
the Common Areas or Special Common Areas;

(b) Suspend the voting nghts and the easements of enjoyment of any
Member of the Association in the Common Areas and the Special Common
Areas during which time any assessment levied pursuant to the Declaration
remains unpaid, and for any period not to exceed thirty (30) days for any
material infraction of its published rules and regulatiohs which remains -
uncured after written notice thereof from the Association; provided, however,
such suspension shall not be applicable to essential services and rights such as
ingress, egress and utility services to such Owner's Site;

(c) Exercise for the Association all powers, duties and authority vested in
or delegated to this Association and not reserved to the membership by the
Declaration or the Articles of Incorporation or Bylaws of the Association;

(d) Declare the office of 2 member of the Board of Directors to be vacant
in the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Directors;

(e) Employ a manager, an independent contractor, or such other employees
as they deem necessary, and to prescribe their duties;

(F) Sell and convey the Common Areas, or any part thereof, provided such
sale or conveyance is approved by the Declarant, if Declarant owns any part of
the Property subject to the Declaration, and a majority of the total cumulative
votes of the membership of the Association, voting in person or by proxy, ata
meeting duly called for such purpose, written notice of which shall be given to
all Members at least thirty (30) days in advance and shall set forth the purpose
of the meeting;

(g) Borrow money for the purpose of improving the Common Areas and
the Special Common Areas, or any part thereof, and to mortgage the Common
Areas, or any part thereof in connection with such borrowing;




(h) Take such steps as are reasonably necessary to protect the Common
Areas, or any part thereof, against foreclosure;

(i) Petition Osceola County and Polk County, Florida (or any other
appropriate governmental entity), for the creation within the Project of one or
more dependent special districts, mass transit utility districts and/or municipal
service taxing or benefit units. or any similar mechanism authorized by law for
the acquisition, construction and operation of 4 transportation system and the
provision of water, drainage, utilities, landscaping maintenance, fire protection,
street lighting, garbage and trash removal, Common Area and Special
Common Area maintenance, or other municipal services as provided in and in
accordance with the provisions of Chapters 125 or 197, Florida Statutes (or
other applicable law), and to exercise all powers concerning the same provided
under the Declaration;

() Change, amend and modify the Declaration by written instrument
recorded among the Public Records of Osceola County and Polk County,
Florida, in accordance with the requirements contained in thq Declaration; and

(k) Have and exercise any and all powers, rights and privileges which a
Board of Directors of a corporation organized under the Non-Profit
Corporation Law of the State of Florida by law may now or hereafter have or
exercise.

Section 2. Duties. It shall be the duty of the Board of Directors to:
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(a) Cause to be kept a complete record of all its acts and corporate affairs
and to present a statement thereof to the members at any meeting of the

members, when such statement is requested in writing by a majority of the .

cumulative total of the votes of the Class A, Class B, and Class C members
combined;

(b) Supervise all officers, agents and employees of this Association, and to
see that their duties are properly performed,

{c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment against each Site in
advance of each annual assessment period;

(2) Send written notice of each assessment to every Owner subject
thereto in advance of each annual assessment period; and




: {3) If deemed appropriate by the Board. foreclose the lien against
any property for which assessments are not paid after due date or to bring an
action at law against the Owner personally obligated to pay the same;

(d) Tssue. or cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e) Procure and maintain adequate liability and hazard insurance on
property owned by the Association;

(f) Cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

(g) Cause the Common Areas and Special Common Areas and public
facilities located in or serving the Project to be maintained and to satisfy any
and all mainienance or other duties imposed upon the Association in the
Declaration with respect to any and all existing or future easement areas
described therein.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a
president and vice-president, a secretary, and a treasurer, and such other officers as the Board
may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1} year unless he shall sooner resign, or shall be
removed, or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such

authority, and perform such duties as the Board may from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed from office
with or without cause by the Board. Any officer may resign at any time giving written notice to
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the Board. the president or the secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein. and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it etfective. '

Section 6. Vacancies. A vacancy in any office may be filled by appointment by

the Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
ofticer he replaces.

Section 7. Multiple Offices. Any two (2) or more offices may be held by the same

perso.

Section &. Duties. The duties of the officers are as follows:
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(a) President. The president shall preside at all meetings of the Board of
Directors; shall see that orders- and resolutions of the Board are camied out;
shall sign all leases, mortgages, deeds and other written instruments.

(b) Vice-President. The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of him by the
Board.

(c) Secretary. The secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all papers requiring said seal;
serve notice of meetings of the Board and of the members; keep appropriate
current records showing the members of the Association together with their
addresses, and shall perform such other duties as required by the Board.

(d) Treasurer. The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; keep proper books of account;
cause an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures when requested by the
Board of Directors. All checks of the Association shall be co-signed by any
two officers or agents of the Association approved and designated for check
signing by the Board of Directors.




ARTICLE IX _ o
COMMITTEES

The Board of Directors of the Association shall appoint a Master Design Review
Committee, as provided in the Declaration, and a Nominating Committee, as provided in these
Bylaws. In addition, the Board of Directors shall appoint other committees as deemed
-appropriate in carrying out its purpose.

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member. The Association shall maintain books of
account for all Annual and Special Assessments for Common Expenses and the receipt and
disbursement of all funds collected and disbursed on account thereof. Said books of account
shall be maintained by the Association at its offices within ChampionsGate, or at any other place
within Orange, Osceola or Polk counties, and shall be available for inspection by Owners or
authorized representatives of the Owners during regular business hours. The Declaration, the
Articles of Incorporation of the Association, and these Bylaws shall be made available for
inspection by any member by the Association at its offices within ChampionsGate, or at any
other place within Orange, Osceola or Polk counties, where copies may be purchased at
reasonable cost.

ARTICLE XI

ASSESSMENTS

As more fully provided in the Declaration, the Owner of the Golf Course, each owner of

any Site within the portion of the Property not included in the CDD, and, solely upon the terms
provided and only under the circumstances described in the Declaration, each Owner of a Site
within the CDD portion of the Property is obligated to pay to the Association annual and special
assessments which are secured by'a continuing lien upon the-property against which the
assessment i1s made. Any assessments which are not paid when due as provided in the
Declaration shall be delinquent. If the assessment is not paid after the due date, the assessment
shall bear interest from the date of delinquency at the maximurn rate of interest permitted by law
per annum, and the Association, in addition to pursuing any and all remedies available to it under
the Declaration and applicable law, may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and interest, costs, and
reasonable attorneys’ fees of any such action shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability from the assessments provided for herein by
nonuse of the Common Areas or abandonment of his Site.
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ARTICLE XII

ENFORCEMENT OF RESTRICTIONS

Pursuant to the Declaration, the Association shall have the duty and power to administer
and enforce the Declaration and to collect and disburse the assessments therein created. Said
power of the association shall extend to all portions of the Property, as provided in the
Declaration. Further, with respect to the maintenance duties of each Owner of any Site within
the Property set forth in the Declaration, if, in the opinion of a majority of the Board of Directors
of the Association, or if in the opinion of the Declarant, any such Owner or occupant has failed in
any of the duties or responsibilities set forth in the Declaration or estabiished pursuant to the
Declaration by the MDRC or the Association or its successors, assigns, directors, officers,
employees, or committees, then the Association, upon the direction of a majority of the Board of
Directors, or the Declarant, shall give such person written notice of such failure and such person
must, within fifteen (15) days after receiving such notice, perform the care and maintenance
required. Should any such person fail to fulfill this duty and responsibility within such period,
then the Association, through its authorized agent or agents, shall have the right and power to
enter onto the Site and perform such care and maintenance without any liability to any person or
entity for damages for wrongful entry, trespass or otherwise. The Owner of the Site with respect
to which such work is performed shall be liable for the cost of such work plus fifteen percent
(15%) overhead fee and shall promptly reimburse the Association for such cost. If such Owner
shall fail to reimburse the Association within thirty (30) days after receipt of a statement for such
work from the Association, then said indebtedness shall be a debt of such Owner and shall
constitute a lien in favor of the Association against the Site on which said work was performed.
Such lien shall have the same attributes as the lien for assessments and special assessments set
forth in the Declaration and the Association shall have identical powers and rights (and shall be
subject to the identical restrictions and obligations) in all respects, including, but not limited to,
the right of foreclosure. In the event of any difference between the terms of this Article XII and
the provisions of the Declaration (or the Design Review Manual which may be promulgated
pursuant to the Declaration) which provides greater rights or powers of enforcement in the
Association, the MDRC or the Declarant, the provisions providing the greatest rights and powers
of enforcement shall control.

ARTICLE Xl
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumnference the
words: CHAMPIONSGATE PROPERTY OWNERS” ASSOCIATION, INC.

ARTICLE XIV

AMENDMENTS

These Bylaws may be amended, at a regular or special meeting of the membership, by a
vote of the Declarant, if the Declarant owns any part of the Property subject to the Declaration,
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and a majority of the total cumulative votes of each class of members voting in person or by
proxy. A majority of each class shall not be required, so long as a majority of the cumulative
total of voles each class combined is satisfied.

ARTICLE XV

MERGER AND CONSOLIDATION

Upon a merger or consolidation of the Association with another association, its
properties, rights and obligations may be transferred to another surviving or consolidated
association or, alternatively, the properties, rights and obligations of another association may be
added to the Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association shall administer the covenants and restrictions established by the
Declaration within the Property together with the covenants and restrictions established upon any
other properties as one scheme. No -such merger or consolidation, however, shall effect any
revocation, change or addition to the covenants established by the Declaration, or any
Supplementary Declaration, pertaining to the Property except as otherwise provided in the
Declaration. : .

ARTICLE XVI

LIABILITY AND INDEMNIFICATION

Neither Declarant nur the directors and officers of the Association and Declarant shali be
personally liable to the Qwners of the Sites or to any third parties whatsoever for any mistake of
judgment or for any other acts or omissions of any nature whatsoever while acting in their
official capacity, except for any acts or omissions found by a court to constitute gross negligence
or actual fraud. Further, the Owners shall indemnify and hold harmless each of the directors and
officers and their respective heirs, executors, administrators, successors and assigns against any
personal liability for any such acts or omissions while acting in their official capacity, except for
such acts or omissions found by a court to constitute gross negligence or actual fraud.

Declarant, the Association, the MDRC, and their individual members, officers, and
directors, or any of them, shall not, jointly or severally, be liable or accountable in damages or
otherwise to any Owner or occupant of property affected by the Declaration, or to anyone
submitting plans or other materials for any required consent or approval hereunder, or to any
third parties whatsoever, by reason or on account of any decision, approval or disapproval
required to be made, given or obtained pursuant to the provisions of the Declaration, or for any
mistake in judgment, negligence or nonfeasance related to or in connection with any such
decision, approval or disapproval.

Each Owner of a Site shall unconditionally and absolutely defend, indemnify and hold
the Declarant, the Association and the MDRC, and the individual members, officers and directors
thereof, and their respective successors and assigns harmless from and against any and all claims,
causes of action, liabilities, losses, damages, costs and expenses (including reasonable attorneys’
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fees) arising from or in connection with the design, construction. or structural soundness of any
and all Improvements located or constructed on the Site owned. leased or occupied by them.

ARTICLE XVII

DISPUTE RESOLUTION

In the event of any dispute or disagreement between any Owners relating to the Property,
or any questions of interpretation or application of the provisions of the Declaration or these
Bylaws, the determination thereof by the Board of Directors shall be final and binding on each
and all such Owners.

- Except as otherwise provided in the Declaration with respect to Association actions
brought to collect or enforce any assessment levied in accordance with the terms of the
Declaration or to foreclose an assessment lien, in the event there arises any dispute with respect
to any matters contained in the Declaration, the Articles of Incorporation of the Association or
. herein (including decisions of the MDRC), between the Declarant, the Association or the Owner
of any Site, such dispute shall be resolved by binding arbitration as provided for in the
Declaration. ;

ARTICLE XVIII

FISCAL YEAR

The fiscal year of the Association shall begin on the Ist day of January and end on the
31st day of December of every year, except that ‘the first fiscal year shall begin on the date of
incorporation.

ARTICLE XTX

PRIORITY OF GOVERNING DOCUMENTS

In the event of a conflict between the Declaration, the Articles of Incorporation of the
Association, and these Bylaws, or any two of them, these Bylaws shall be controiled by the
Articles of Incorporation of the Association, and these Bylaws and Articles of Incorporation of
the Association shall be controlled by the Declaration.

{Secretary’s Certification on Next Page]
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CERTIFICATION
I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of CHAMPIONSGATE PROPERTY
OWNERS” ASSOCIATION, INC., a Florida corporation not for profit; and

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted at a meeting of the Board of Directors thereof, held on the day of Apnl, 2001.

IN WITNESS WHEREOF, | havé hereunto ,subscribed my name and affixed the seal of

said Association this day of April, 2001.

Yvonne %ouey, Secretary \)

L3
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ARTICLES OF INCORPORATION
| OF
CHAMPIONSGATE PROPERTY OWNERS” ASSOCIATION, INC.

A NON-PROFIT CORFORATION t.

o

In compliance with the requircments of Florida Statutes, Chapter 617, the undersigned,
afl of whom are of full age, have this day voluntarily associated themselves together for the
purpose of forming a Florida eorporation not for profit, and do hereby certify:

ARTICLE]
NAME OF CORPORATION - .
The name of the Corporation is CHAMPIONSGATE PROPERTY OWNERS'
ASSOCIATION, INC,, a Florida corporation not-for-profit (hereafler called the “Association™).

: ARTICLE II
PRINCIPAL OFFICE OF THE ASSOCIATION

The principal office of the Association is located at 5444 Westheimer Road, Suite 1605,

Houston, Texas 77056.

ARTICLE HI
REGISTERED OFFICE AND REGISTHRED AGENT

The street address of the initial registered office of the Association is 215 N, Eola Drive,
Orlando, Florida 32801 and William A, Beckett is hereby appointed the initial registered agent of
this Association at that address. The registered agent shall maintain coples of all permits for the
benefit of the Association.

ARTICLEIV _
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplaie pecuniary gain or profit to the members thereof,
aud the specific purposes for which it is formed are t0 provide for weaintenance, preservation, and
archilectural control of the Common Areas, Open Areas, Special Common Areas, Sites, and
other areas within that certain tract of property described in that cortain Declaration of
Conditions, Covenants, Easements and Restrictions for ChampionsGote, hereinafter cafled the
“Declaretion” {for purposes hereof all capitalized terms, unless provided otherwise herein, shall
have the same meaning as in the Doclaration), as well as any additions thereio as may hereafter
be brought within the jurisdiction of the Asseciation from time to fime, as provided in the
Declaration, and to promoie the health, safety and welfare of the residents within the above-
described property and any additions thereto as may hereto be brought within the jurisdiction of
this Association for this purpose to:
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(@  Exercise all of the powers and privileges and to perform all duties and obligations
of the Association as set forth in the Declaration, applicable to the property and recorded or to be
tecorded in the office of the Clerk of the Circnit Court, Osceola County, Florida, and Polk
County, Florida as the samc may be amended from time to time as hercin provided, sajd
Declaration being incorporated herein as if set forth at lengfh;

(b) Have and to exercise any and all powers, rights and privileges which a
corporation organized vnder the Non-Profit Corporation Law of the State of Florida by law may
now or hereafter have or exercise.

{© Fix, levy, collect and enforcs payment by any lawinl means, all charges or
assessments pursuant to the terms of the Declaration; (o pay all expenses in connection therewith
and all office and other expenses incident to the conduet of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of
the Association;

(d)  Acquire (by gift, puchase, or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection with the affairs of the Association consistent with the
terms of the Declacation.

{e)  File suits and/or pursue such legal rights and remedies as are available to tﬁe
Association.

163)] Bommow money, and’ with the assent of RIDA ASSOCIATES LIMITED
PARTNERSHIP, a Florida limited partoership (hereinafter referved to as “Declarant™), if
Declarant owns any part of the Property subject to the Declaration, and a majority of the total
mmu]a'ﬁvevotcscastbyClassA, Class B, and Class € Members at a meeting thereof, morigage,
pledge, deed in trust, or hypothecate any or all of its rezl or personal property as security for
money borrowed or debts incmred;

{g) Dedicate, sell or transfer all or any part of the Common Arsas or Special
Common Areas to any public agency, authority, or tility for such. purposes and subject to such
conditions as may be agreed to by the members. No such dedication or tramsfer shall be effective
unless an instrument has been signed by the Declarant, if Declatant owns any part of the
Property subject to the Declaration, and by members holding a majority of the total comulative
votes of each class of members, agreeing 10 such dedication, sale or transfer;

(h)  Participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes or annex additional property, provided that any such merger,
consolidation or annexation shall have the assent of Declarant, if Declarant owns any patt of the
Property subject to the terms of the Declaration, and a majority of the total comulative votes cast
by Class A, Class B and Class C members at a meeting thereof, unless provided otherwise in the
Declarafion,
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ARTICLEV
MEMBERSHIP, VOTING RIGHTS AND CONTROL OF THE ASSOCIATION

Section 1. Membership. Each and every person, persons or legal entity who is the
Owmer of any Site, including the Golf Course, iu the Property shall automatically be 2 Member
of the Association, PROVIDED that any persou ot entity who holds such an interest merely as
security for the performance of any obligation shall not be a Member. Membership shall be
appurtenant to and may not be separated from ownership of any Site that is subject to
assessment. Acreage included within the Common Areas, Special Common Areas and Open
Arcas shall not be included for purposes of this Article. If the ownership of a Site is vested in
other than a single person, then the Owner shall designate a Voting Member {0 act on its behalf

in conmection with all Association ballofing and other similar activities. The Voting Member

shall be designated in writing by the persons or entify owning the applicable Site. The
designation shall be witnessed and acknowledged before a motary public and delivered fo the
Association. Prior to the receipt of the written designation of the Voting Member, the
Association shall have no obligation to recognize the right of any person to act on behalf of such
Owner. The designation of Voting Member shall be exscuted in accordance with the terns
hereof. The Voting Member may be changed, from time to time, by the Owner’s re-execution
and delivery of an additional Voting Member designation executed in accordance with the
provisions hereof, There shall be no more than one Voting Member at a time for any Site.

Section2.  Classes of Voting Members. The Association shall have three classes of
voting Memberships: X

Class A, Class A Members shall be all those Members deseribed in Section
1 of this Arficle V with the exception of the Declatant and the Owner(s) of the Golf
Course. Class A Members shall be entitled to one vote for each acre of Property owned
or leased by each Member. The vote with respest to a portion of an acre shall be rounded
up or down to the nearest acre. When two or more persons or entities hold undivided
interests in any part of the Property, 2ll such persons or entities shall be Class A
Memberxs, and the vote for such part of the Property shall be exercised as they, among
themselves, determine, bat in no event shall more than one vote be cast with respect to
each acre of the Property in which such Members own undivided interests, and there shall
be no more than one Voting Member per Site. Notwithstanding anything to the comtrary
contained herein, the Declarant as the Class B Member shall exercise voting rights as sct
forth below with respect to any portions of the Property that may be owned by the City.of
Kissimmes, Florida (hereinafter referred to as the “City Property™) and leased to
Declarant from tinie to time and subsequently made subject to the Declaration pursuant to
Atticle I, Section 2 thereof.

Class B. The Class B Member shall be the Declarant or any specifically
designated successors or assigns. The Class B Member shall be entitled to nineteen (19)
votes for cach acre of the Property owned or leased by Declarant, Class B Membership
of the Assaciation shall cease to exist at such time as the mumber of votes held by
memnbers other than Declarant in Class A and Class C is equal to the number of votes of
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the Class B Membership, At such time, Declarant shall become a Class A Member of the
Association for all purposes thereof, except where otherwise provided in the Declaration
and shall be entifled to one vote for each acre of the Property owned, leased or controlled
by Declarant, Declarant shall aiso have the right at any time and in its sole discretion to
elect to terminate Class B Membership and convert it to Class A Membership.

Class C. The Class C Member shall be the person, persons or legal entity
owning or leasing the Golf Course. The Class C Meruber shall be entitled to one voie for
each twenty acres of Property owned or leased by the Class C Member. The vote with
respect to a portion of the Golf Course shall be rounded up or down to the nearest twenly
acres. When two or more persons ot entities hold vndivided interests in any part of the
Golf Courge, all such persons or entities shall be Class C Members, and the vote for such
part of the Golf Course shall be exercised as they, among themselves, determine, but in
no ¢vent shall more than one vote be cast with respect to each twenty (20} acres of the
Golf Course in which such Members own undivided interests and there shall ba no more
than one Voting Member per Golf Conrse.

Declarant’s Veto Power. Whether or not the Class B Membership exists, as long
ag the Declarant owns or leases any of the Prope.rty subject to fhe Declaration up 1o 1

maximom period of fifteen (15) years from the date hereof, it shall 'separately have the .

tight to veto any proposal set to a vote before the Association (i.e. velo power).
Declarant’s veto power shall be separate and distinet fromrtsnghttovote as provided
hercunder.

Section3.  Assignment of Voting Rights. Voting rights may not be assigned,
in whole or in part, as such rights related to a parficular tract or parcel of the Property
except that voting rights may be assigned: (1) fo Declarant with respect to the City
Property as more specifically set forth in Section 2 above, (ii) to a holder of an easement
or a lessee holding a ground lease on a particular tract of land, provided that the primary
term of said easement or ground lease is for a period of not less than twenty-five (23)
years, and such voling rights shall revert to the Owner of the partienlar Site wpon
termination of said easement or ground lease, aud (3ii) to a morigagee of a Site, provided
that such assignment shall not become effective until an officer or other authorized
representative of such morigagee shall notify the Association, by written affidavit, that a
default has been committed by the mortgagor of the applicable Site. The Association
shall be conclusively authorized to 1ely upon any such affidavit received by it from a
morigagee. The terms of this Section 3 shall not act to prohibit the entitlement fo and
exercise of voting rights by Declarant with respect to any portions of the Property leased
by Declarant or as otherwise set forth herein.

Section4.  Comirol of the Association; Calculation of Acreage and Voting
Rights. Except as hereinafter specified, control of the Association and all of its rights,
powers and duiies set forth herein and in the By-Laws and the Declaration of the
Association shall be vested in the Board of Directors of the Association, which shall act
in accordance with the votes of a majority of the members of the Board; subject,
however, to the veto power of the Declarant provided in Section 2 of this Article. The
members of the Board shall be elected by the vote of 2 majority of the Membess (Classes
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A, B and C combined) of the Association, from thme to fine, in accordance with the
procedures and for the terms established herein and in the By-Laws and the Declaration
of the Association. Notwithstanding anything to the contrary contained herein, all
calculations of acreage for purposes of voting rights shall exclude any portions of the
Property comprising jurisdictional wetlands that are subject to conservation easements or
otherwise restricted from any form of development,

ARTICLE VI
MEETINGS OF MEMBERS; QUORUM REQUIREMENTS

The presence at any meefing of members entitled to cast, or of proxies entitled to cast, a
majority of the total cumulative votes of all classes of membership cornbined, together with the
Declarant’s vote if Declarant owns any part of the Property subject to the Declaration, shall
constitute a quorum for any action except as otherwise provided in these Asticles of
Incorporation, the Declaration, or the Bylaws, A majority of each class shall not be required, so
long as amagonty of the cumulative total of votes of all classes combined is satisficd.

ARTICLE VII
BOARD OF DIRECTORS

The affatrs of the Association shall be managed by a Board of Directors consisting of no
less than three (3) nor more than mine (9) Directors, 'who need not be members of the
Association; provided, however, the Board shall consist of an odd number of Directors. The
number of Directors may be changed by amendment of the Bylaws of the Association. The
initial Board of Directors shall consist of five (5) Directors, who shall serve until the
appointment of their successors as provided in the Decleration or the election of their successors
as provided in the Bylaws, as the case may be.

The names and addresses of the initial Board of Directors are &s follows:

Ira Mitzner 5444 Westheimer Road, Ste. 1605
- Houston, Texas 77056
Jacob Mitzer 4 Banchory Court
Palm Beach Gardens, FL 33418
Yvonne Shouey 1598 8, Goodman Road —
Davenport, FL 33837
Marc Reicher 1598 S. Goodman Read
Davenport, F1. 33837
William A. Beckett 215 N, Eola Drive

Orlando, FL 32801

The manner of election of Directors and procedures for filling any vacancies that may
occur on the Board of Directors shall be prescribed in the Bylaws.
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ARTICLE VI T -
OFFICERS ' - _
The affairs of the Assoeiation shall be administered by the Officers a3 designated in the
Bylaws. The Officers shall be elected by the Board of Directors at its first meeting following the
annual meeting of the Members of the Association, and they shall serve at the pleasure of the
Board of Directors. The namss and addresses of the Officers, 'who shall serve until thelr
successors are elected by the Board of Directors, axe as follows:

VICE-PRESIDENT Jacob. Mitzner
SECRETARY Yvoune Shouey
TREASURER Marc Reicher
ARTICLEIX ) _
DISSOLUTION

The Association may be dissolved with the assent piven in writing and signed by
Declarant, i Declarant owns any part of the Properly subject to the terms of the Declaration, and
by members holding a majority of the total cumulative voies of all classes of members. Upon
dissolution of the Association, other than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to be used for purposes similar to .
those for which the Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any non-profit corporation,
association, trust or other organization to be devoted to such similar pmposes. This procedure
shall be subject to Court approval on dissolution pursuant to the provisions of Flotida Statutes,
Section 617. :

ARTICLEX -
DURATION

The Association shall exist perpetually.

AMENDMENTS o _

Amendment of these Asticles shall require the assent of Declarant, if Declarant owns any
part of the Property subject to the Declaration, and a majority of the toial comulative voies of all
classes of members entitled to vote thereon, in the eznner set forth under Chapter 617, Florida
Stahutes. A majority of each class sheil not be required, 50 long as a majority of the comulative
total of votes of the three classes combined is satisfied. Amendment of these Articles may be
proposed by the Board of Directors and shall be voted on at a Special Mesting of the
Membership duly called for that purpose, ot at an annus] meeting of the Membership.
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ARTICLE XTI
BYLAWS

‘The Bylaws of the Association shall be adopied by the Board of Directors at the first
meeting of Directors, 2nd may be altered, amended or reseinded by a vote of the Declarant, i the
Declarant owns any part of the Property subject to the Declaration, and a majority of the total
cumulative votes of each class of members voting in person or by proxy. A majority of each
class shall not be required, so long as a majority of the cumulative total of votes of the three
classes combined is satisfied.

ARTICLE XTIl S T
DECLARATION AND BYLAWS

In the event of any conilict between the terms and provisions of the Declaration and the
terms and provisions of these Articles, the terms and promsmns of the Declaration shail conirol.
In the event of any couflict between the terms and provisions of these Articles and the terms and
provisions of the Bylaws, the termts and provisions of these Artfcles shali control.

ARTICLE XIV
INDEMNIFICATION —

The Association shall indemnify any person who was or is a perty, or is thrwuenndto be
made a party, to any ihreatened, pending or contemplated action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is or was a director,
employee, officer or agent of the Association, against expenses (including aftorney’s fees and
appellate attorney’s fees), judgments, fines and amounts paid in settlement actually and
reasonably incuced by him in ¢onnection with the action, suif or proceeding if be acted in good
faith and in a manner he reasonably believed to be in, or not opposed to, the best interest of the

Association; and with respect to any criminal action or proceeding, if he had no reasonable cause

to believe his conduct was unlawitl; except that no indemnification shall be made in respect to
any claim, issue or maiter as to which such person shall have been adjudged to be liable for gross
negligence or willfal misfeasance or malfeasance in the performance of his duty to the
Association, ynless and only to the extent that the econrt in which the action or suit was brought
shall determine, upon application, that despite the adjndication of liability, but in view of all the
circumstances of the case, such person is faily and reasonably entitled to indemnity for such
expenses that the court shall deem proper.

ARTICLE XV A _
INCORPORATOR _ -

The name and address of the Incorporator is as follows:
Ira Mitzner . 5444 Westheimer Road, Ste. 1605
Houston, Texas 77056

(SIGNATURES APPEAR ON NEXT PAGE)
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IN WITNBSS WHEREOF, for the purposes of fo::mmg this copporation under the laws of

corporation.

The undersigned hereby accepts the foregoing desipnation as the registered agent for said

William A. Beckett, Regxstered Agent
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